OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501

(907) 269-6250

IN THE COURT OF APPEALS FOR THE STATE OF ALASKA

DAVID HAEG, )

)

Appellant, )

)

VS. )

)

STATE OF ALASKA, )
) Case No.: A-09455

)

)

)

Appellee. )

)

No. 4MC-S04-24 CR.

OPPOSITION TO APPELLANT’S MOTION TO SUPPLEMENT THE RECORD
AND TO ALLOW HIM TO REPRESENT HIMSELF DURING REMAND

I certify this document and its attachments do not contain the (1) name of a victim of a sexual offense listed in AS 12.61.140 or (2)
residence or business address or telephone number of a victim of or witness to any offense unless it is an address identi fying the
place of a crime or an address or telephone number in a transcript of a court proceeding and disclosure of the information was

ordered by the court.

COMES NOW the State of Alaska, by and through Assistant Attorney
General Roger B. Rom, in opposition to appellant’s Motion to Supplement Record & to
Allow Defendant to Represent Himself During Remand. This opposition is supported
by the attached Memorandum of Law and Affidavit of Counsel.

DATED September g:\ | , 2006 at Anchorage, Alaska.

DAVID W. MARQUEZ
ATTORNEY GENERAL

By: z‘; /,}f.: b !I 2 (M

Roger B. }{om
Assistant’ Attorney General
Alaska Bar No. 9011128
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ANCHORAGE, ALASKA 99501

(907) 269-6250

IN THE COURT OF APPEALS FOR THE STATE OF ALASKA
DAVID HAEG,
Appellant,
Vs.
STATE OF ALASKA, Case No. A-09455

Appellee.

R

No. 4MC-S04-24 CR.

MEMORANDUM OF LAW

1 certify this document and its attachments do not contain the (1) name of a victim of a sexual offensc listed in AS 12.61.140 or (2)
residence or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or tclephone number in a transcript of a court proceeding and disclosure of the information was
ordered by the court.

I. Factual and Procedural History

In 2004 the Alaska Department of Fish and Game (ADF&G) managed a
Predator Control Program in the McGrath area. Permits were issued for certain game
management sub units to allow wolves to be taken from the air with the use of an
airplane. David Haeg applied for and received such a permit. In March 2004, David
Haeg and Tony Zellers, both of whom were licensed under Title 8 as Alaska Big Game
Hunting Guides, took a number of wolves with Zellers shooting the wolves they
encountered from Haeg’s private aircraft which Haeg piloted.

In early March 2004, Alaska State Trooper Brett Gibbens learned that
Haeg and Zellers may have been taken wolves outside of their permitted area. Over the
course of the next several months Gibben’s investigation showed that Haeg and Zellers

had taken a number of wolves outside of the legally permitted area and had provided
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false information to ADF&G when fulfilling the requirement that the wolf hides be

sealed by the agency. Eventually, search warrants were executed and the aircraft was

- seized. In June 2004 both hunters were interviewed by the troopers and admitted that

! they knew nine wolves were shot from the airplane while outside the permit area. Both

men were charged with various criminal counts. Zellers case resolved by way of a plea

| agreement, and Haeg proceeded to jury trial where he was convicted. On September 30,

2005, he was sentenced for five counts of Unlawful Acts by a Guide: same day airborne

in violation of AS 8.54.720(a)(15), two counts of Unlawful Possession of Game in

| violation of SAAC 92.140(a), one count of Unsworn Falsification in violation of AS

11.56.210(a)(2), and one count of Trapping in a Closed Season in violation of SAAC

84.270(14). He filed a timely Notice of Appeal in the Court of Appeals.

g

Appellant initially retained attorney Brent Cole to represent him. w

ioti but prior to trial, appellant fired Mr. Cole and obtained
representation by attorney Arthur S. Robinson. Mr. Robinson represented appellant
through trial and began working on the appeal. Appellant fired Mr. Robinson and
retained the services of Mark Osterman to perfect the appeal. Once the brief was
substantially completed and appellantt reviewed it, he fired Mr. Osterman. Appellant
attempted to waive the assistance of counsel and to proceed pro se. The matter was
remanded by the Court of Appeals for hearing which occurred in McGrath on August
15, 2006, to determine whether he could knowingly and intelligently waive his right to

counsel and whether he is competent to represent himself on appeal.

After a failed
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STATE OF ALASKA

DeparTMENT OF Law
OFFCE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STHEET, SUITE 308
ANCHORAGE, ALASKA 99501
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{907) 269-6250

| findings. Until the trial court submits it findings and recommendation to the Court of !
Appeals, there no reason for this Court to issue an order directing the trial court to
permit appellant to represent himself. He complains that he is not permitted to file
motions with the trial court, but fails to explain how any motions that he might file

would assist the trial court in its determination whether he should be permitted to

I proceed as his own counsel. His motion should therefore be denied. f 'S yﬂ
! - :
DATED September (/ , 2006 at Anchorage, Alaska. / _ ’ D a
DAVID W. MARQUEZ V4 L

ATTORNEY GENERAL -~ o7~ - |
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y .
[y s Lomn
Roger B. Rom - /,
Voo
Assistant ‘Attorney General A
Alaska Bar No. 9011128
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