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ANCHORAGE, ALASKA 99501
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT MCGRATH

STATE OF ALASKA,
Plaintiff,
Vs.
DAVID S HAEG,
DOB: 1/19/1966
APSIN ID: 5743491
SSN: 471-72-5023

Defendant.
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No. 4MC-S04-24 CR.

OPPOSITION TO MOTION TO PROCEED PRO SE

I certify this document and its attachments do not contain the (1) name of a victim of a sexual offense listed in AS 12.61.140 or (2)
residence or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone number in a transcript of a court proceeding and disclosure of the information was
i ordered by the court.

COMES NOW, the State of Alaska, by and through Assistant Attorney

General Roger B. Rom, in opposition to defendant’s Motion to Proceed Pro Se. This

motion is based on evidence taken at hearing on August 15, 2006, and is supported by

the attached Memorandum of Law. The basis for this opposition is that the defendant is

not competent to proceed as pro se.
P
DATED September (X 2006 at Anchorage, Alaska.

By:

DAVID W. MARQUEZ
ATTORNEY GENERAL

/ /Za S Z/ZWM

Roger B. Rém
Assistant Attorney General
Alaska Bar No. 9011128
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT MCGRATH
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)
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DOB: 1/19/1966 )
APSIN ID: 5743491 )
SSN: 471-72-5023 )
)
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)
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MEMORANDUM OF LAW

I certify this document and its attachments do not contain the (1) name of a victim of a sexual offense listed in AS 12.61.140 or (2)
residence or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone number in a transcript of a court proceeding and disclosure of the information was
ordered by the court.
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In 2004 the Alaska Department of Fish and Game (ADF&G) managed a

Lb my (ncomple te re 7
I. Factual and Procedural History k 2 5/ MJ e / / /
[

Predator Control Program in the McGrath area. Permits were issued fo&rtain garr;é
management subunitsl/to allow wolves to be taken from the air with the use of an
\;‘)’

' airplaﬁ; 'D‘avid Haeg applied for and received such a permit. In March 2004, David
Haeg and Tony Zellers, both of whom were licensed under Title 8 as Alaska Big Game

Hunting Guides, took a number of wolves with Zellers shooting the wolves they

e a e -

S'pﬁvate aircraf which Haeg piloted.

3

encountered from Haeg

e

e - e ‘\
In early March ZOOi/Alaska State Trooper Brett Gibbens learned that )
Haeg and Zellers may have been taken wolves outside of their permitted area. Over the




L vy v
. R 2 u% “ 1 course of the next several months Gibbens investigation showed that Haeg and Zellers
{ }// had taken a number of wolves outside of the legally permitted area and provided false
\ information to ADF&G claiming the wolves were taken in a legal area. Eventually,
]&]’ . !) \ o PN l ('2 2] //
(*/y~ 7+ |\ —“search warrants were executed and the aircraft was(s@ In June 200 both hunters
\ J — To ll f" oo Fe £ .4(‘.' ‘l"’/

\ || were interviewed by th troopers Jand admitted that they knew nine wolves were_shot

from the airplane outside the permit area. Both men were charged with various criminal
counts. Zellers case resolved by way of a plea agreement, and Haeg proceeded to jury

trial thWn September 30, 2005, he was sentenced for five counts
kel G

of Unlawful Acts by a Guide: same day airborne in violation of AS 8.54.720(a)(15), two

counts of Unlawful Possession of Game in violation of SAAC 92.140(a), one count of
. Unsworn Falsification in violation of AS 11.56.210(a)(2), and one count of Trapping in

a Closed Season in violation of SAAC 84.270(14). He filed a timely Notice of Appeal

ot 5A¢g
LFO/(O_,A 8

in the Court of Appeals.

—

attempted to waive the assistance of counsel and to proceed pro se. The matter was

<
E NN Appellant initially retained attorney Brent Cole to represent him. After a
<
2 s ailed lea ne otr@ but prior to trial, appellant fired Mr. Cole and obtained
Z P 8 p 1YY
<2 § § T
zZ . .
$ 39K S || representation by attorney Arthur S. Robinson. Mr. Robinson represented appellant
2IEEXS p y % pp
152328
g égg é% through trial and began working on the appeal. Appellant fired Mr. Robinson and
ul
EXC g
W - o
E 5 32 % € || retained the services of Mark Osterman to perfect the appeal. Once the br1 f }vas
mageg Uuw/\bnf(dw'y, e
572 substantially completed and] appellant rev1ewed it, , he fired Mr. Osterman Appellant
S
w
1=}
L
'S
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remanded by the Court of Appeals for hearing which occurred in McGrath on August
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15, 2006, to determine whether he could&nowmgly and 1ntelhgent1y waive his rlght to ,

counsel and whether he is competent to represent himself on appeal.

cav eS% .
II. Legal Authority for Pro Se Status ? WL 7L CO"‘/ Fes “/
\s a0

A criminal defendant has a@W’ constitutional right to waive
counsel and represent himself. McKaskle v. Wiggins, 465 U.S. 168, 104 S.Ct. 944,79
L.Ed.2d 122 (1984); Faretta v. California, 422 U.S. 806, 95 S.Ct. 2525, 45 L.Ed.2d 562
(1975); McCracken v. State, 518 P.2d 85, 90-91 (Alaska 1974); Lampley v. State, 33
P.3d 184, 189 (Alaska App. 2001) (trial court properly denied defendant’s request to
represent himself based in part, upon repeated threats to harm trial judge). In order to

— —done-fh 7

be granted pro se representation, a defendant must/clearly and unequlvocally express his
desire to represent himself. Faretta, 422 U.S. at 835, 95 S.Ct. at,%Sﬁlzl. This
constitutional right applies at trial z \: 6ourt of Appeal of
California{ Fourt Appella{gDi ZVISOOS.C‘[.Z%éQ, 692, 528 U.S. 152 (2000) (a criminal
defendant has n@ consti;utional right to represent himself on appeal). As the
Faretta court recognized, the right to self-representation is not absolute. The defendant
must@(@?ﬁly and intelligentyl}rf',_',‘eiect ’tg conduct his own defense, 422 U.S., at 835,
95 S.Ct. 2525 (quoting Johnson v. Zerbst, 304 U.S. 458, 464-465, 58 S.Ct. 1019, 82
L.Ed. 1461 (1938)), and most courts require him to so in a timely manner. He must first
be "made aware of the dangers and disadvantages of self-representation." 422 U.S, at
835,95 8.Ct. 2525. A trial judge may terminate self-representation or appoint "standby

counsel"—even over the defendant's objection—if necessary. Id. at 834 n. 46, 95 S.Ct.

30f14 Kom wantsr me #0 Aot ~ o oy Ao s adde, Uy war
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2525. The Supreme Court has further held that standby counsel may participate in the
trial proceedings, even without the express consent of the defendant, as long as that
participation does not "seriously undermin[e]" the "appearance before the jury" that the
defendant is representing himself. McKaskle v. Wiggins, 465 U.S. 168, 187, 104 S.Ct.
944,79 L.Ed.2d 122 (1984). Additionally, the trial judge is under no duty to provide
personal instruction on gourtroom procedure or to perform any legal "chores" for the
s Lo /s vate Jaciier cates
defendant that counsel would normally carry out. /d. at 183-184, 104 S.Ct. 944.
Therefore, the government's interest in ensuring the integrity and efficiency of the trial
at times outwelghs the defend:?at s interest in actmg as his own lawyer. 120 S.Ct. at

- I’J //f
A
6oL, U/“Ocq

1Y
3l
Courts disfavor self-representation. Not even the Faretta majority

yy 6 T . .
/ attempted to argue that pro se representation is wise, desirable or efficient, and some

critics argue that the right to proceed pro se at trial i 1s akin to allowmg the defengan}; to

W gl dop fo g L
waive his right to a faiptria 120 S. Ct 691 n.9. The Supae)ﬁ ourt h[as fougd that by
,yﬂiv ,

o,

yeste i odf. Tt G -/fj(/

7 o € /w,,% —ore q/ﬂn

%
/)although tﬁe I'léht to defelyi oneself at trlal 18 "funy arnfntal epre jhtatlon by counsel/'

Fercd S N o

is the standard, not the exception. Patterson v. Illinois, 487 U.S. 285, 307, 108 S.Ct.
2389, 101 L.Ed.2d 261 (1988) (noting the "strong presumption against" waiver of right
to counsel). The Supreme Court recently noted that "a pro se defense is usually a bad

defense, particularly when comjpared to a defense provided by an experienced criminal

C@mﬁar% '/'b m "f//-'s RV ”y A 4/40/§
defense attorney.” 120 S.Ct. at 691.
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Given this strong bias against pro se representation, the. Wal,ver 0 7Zhe right

j am ¢/f;v/ Sa: /f l T can Ao an ///’q/—-.(o.s- A P P

to counsel is not unh e gk change of plea In making these determinations, a trial court
) - c ol v_,v/ ‘o LN R

bis | f & ) K / Z e /, -, I

Jw, hike - et Jra (4 5 ‘,vf\ 05 7 e o e . Rk~ Ce
miist also advise a defendant 6 his right to counsel, the importance of having counsel,

and the dangers of proceeding without counsel. Evans v. State, 822 P.2d 1370, 1374
(Alaska App. 1991). Not only must the trial court explain in detail the advantages of
legal representation, but it must be satisfied that the defendant understands those

7

on Reh’g, 739 P.2d

or- /) IMYU e

advantages as well. James v. State, 73

a 4 N” <’9[.13‘2d 81}, 813 14 moa{'\zfid

]
d,. .q-(: it MV”“;;( N oMy /
13 1hl<lask€1 Kpp 1987) 7Where the rec:)rc{ﬁdoes not oﬁjeﬁnvely’suppor’t a ﬁndmg g ot

7'/\1} et ~—r Proce 55— /s /‘Q (o«;rlf@/

A= knowing and intelligent waiver, the Court of Appeals w111 reverse a conviction of a pro
_—

(’qf'

I\{‘;w

se defendant. Mclintire v. State, 42 P.3d 558, 562-63 (Alaska App. 2002) (reversing
ﬂq/{‘?,“q I //\%/'N‘// CC)A u-fr
reyerse

)/

conviction for inadequate 1nqu1ry)
These advisements are critical to establishing a valid waiver. They must
include an explanatlon of the function of defense counsel, e.g., conduct voir dire to

7 T Al 7 e bopond Voir Alre
ensure selection of impartial jury, cross-examine state witnesses, object to inadmissible —

1 In Gladden v. State, 110 P.3d 1006, 1009-11 (Alaska App. 2005). Gladden was charged with the
fairly uncomplicated charge of driving on a suspended license. He watched the court system video
which “explained the benefits of counsel in general terms” and the trial judge actually gave him copies
of United States Supreme Court opinions, including the landmark opinion of Johnson v. Zerbst, 304
U.S. 458, 58 S.Ct. 1019, 82 L.Ed. 1461 (1938) (“the obvious truth that the average defendant does not
have the professional legal skill to protect himself when [ ] the prosecution is presented by
experienced and learned counsel.”) The court of appeals concluded that, “[t]he record suggests that
Gladden understood the value of an attorney, at least in general terms.” 110 P.3d at 1010. In fact,
Gladden insisted on representing himself—arguing that Alaska-licensed “attorneys” were not the same
as “counsel” guaranteed to him by the Sixth Amendment. This argument itself certainly suggested that
Gladden had a grasp of the significance of the right he was waiving. The case was not complex, and the
prosecution’s entire case consisted of a certified copy of his DMV record and the testimony of the
officer who saw him driving. Yet, the court of appeals reversed, holding that the trial court’s inquiry
was inadequate, and too general. Gladden, 110 P.3d at 1010.
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evidence, call and examine defense witnesses, and argue the case to the jury. And, they

pprecAden (£ Jley Lo /;/w od A ey ps o T, B
must also mclude an explanatlon of the dangers of self-representation; it is not sufficient
for the trial court to simply advise a defendant that it would be foolhardy to proceed
without counsel. The purpose of this inquiry is "so that the record will establish that
"[the defendant] knows what he is doing and his choice is made with eyes open."
James, 730 p.2d at 814 n.1 (quoting, I ABA Standards for Criminal Justice § 3-3.6
commentary at 6.39-40 (2nd ed. 1982)), modified on reh'g, 739 P.2d 1314 (Alaska App.
1987). A defendant's past experlence with the criminal justice system, although a factor

Loash ad . past o Xporiencr i
in the ultimate’decision on the waiver issue, is not an adequate substitute for these
explanations. Mcintire, 42 P.3d at 562 (pro se defendant had been previously been
convicted of seven misdemeanors and a felony, had viewed the court system video
many times; and was assisted by two paralegals at trial; his experience with criminal
Justice system did not cure judge’s inadequate inquiry).
The proper standard of review of a trial court's findings regarding waiver

of a constitutional right is whether the tnal c?urt s finding of Wal)zer 1s jlj? ;;1 byw

//I\/ eyyR, LT Prikossell, G wpA745 nons

substa /;mal evidence. Walunga v. State, 630 Ii,Z,d 527, 528 (Alaska 1980). Whether a
A,

wry afforevs sold me sat Fo Vi /o/'ofq

defendant has knowingly, intelligently, and voluntarily waived his right to counsel is a

uestion of fact to be determined in light of the fotality of the circumstances. James v.
q g y

State, 730 P.2d 811, 817 (Alaska App. 1987), (Singleton, dissenting), modified on reh g,

739 P.2d 1314 (Alaska App. 1987) (citing Maynard v. Meachum, 545 ¥.2d 273, 277-79
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(Ist Cir. 1976)). The Alaska Supreme Court requires that the trial court first establish
that the defendant can represent himself in a "rational and coherent manner” and then
determine whether "the prisoner understands precisely what he is giving up by declining
the assistance of counsel" before allowing the defendant to appear pro se. Evans, 822
P.2d at 1373 (citing McCracken, 518 P.2d at 91). The trial judge must explain the
advantages of legal representation in "some detail." Evans, 822 P.2d at 1373 (citing
McCracken, 518 P.2d at 92). The record must reflect a clear waiver of the right to
counsel. Evans, 822 P.2d at 1373 (citing, O'Dell v. Anchorage, 576 P.2d 104, 108
(Alaska 1978); Smith v. State, 651 P.2d 1191, 1194 (Alaska App. 1982)).

The court must hold a hearing to determine if a defendant is competent to
represent himself and whether he waives his right to counsel. Burks v. State, 748 P.2d
1178, 1180 (Alaska App. 1988). Even if the court finds that a defendant is competent to
represent one’s self and makes a knowing, intelligent, and voluntary waiver of the right
to be represented by counsel, the court can still deny the defendant's request to proceed
pro se. 1f it appears that the defendant would be unable to obey the court's orders or if
the court finds it would be necessary to require the defendant to be represented by
counsel in order to W(}om decox;uyg, the n;otion should be denied.

T VA

Before a trial court allows a defendant to represent himself, it must
determine whether, (1) the defendant is competent to waive his right to counsel, (2) he
does in fact knowingly and intelligently waive that right, and (3) the person is

minimally competent to represent himself. Ramsey v. State, 834 P.2d 811, 814 (Alaska
v'\\ ;’)/ﬂ, /.A/“ﬁ//y ,
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App. 1992). The court must be satisfied with two things: that the defendant can
represent himself in a "rational and coherent manner," McCracken, 518 P.2d at 91, and

that he "can conduct his defense without being unusually disruptive." Adams v. State,
— [/l/ [ ,[D,l)é ,Q;ﬁ/%
£ Cou -
829 P.2d 1201, 1205 (Alaska App. 1992). Self-representation may be‘ddnied if the

defendant clearly demonstrates an unwillingness to omply with rules and regulations.
WA ! 9,\} /u;f——yszumf‘ //C(g (au/; #o (o-frgzu wﬂ“rj,/a Sl
Burks v. State, 748 P.2d 1178, 1181 n.1 (Alaska App. 1988).
res /.‘/L 5 "‘1/ constiud, 245
In Gargan v. State, 805 P.2d 998, 1000 (Alaska App.), cert. denied, 111
K
S.Ct. 2808 (1991), the court noted that the defendan@ be’required to be represented
by counsel. In Gargan, the court found that where a defendant was unable to obey court
orders, or unable to manage his own case within the rules of evidence and the general
procedure of an orderly courtroom, co-counsel status may be denied. Gargan, 805 P.2d
at 1001. Gargan was charged with solicitation to commit perjury and tampering with
evidence when he attempted to manufacture evidence to exculpate his son who had been

charged with burglary. At the joint trial Gargan represented himself while his son was

represented by the public defender. Gargan included objectionable statements and
b vjectionable statem

violated a protective order in his opening statement. The public defender representing

his son moved to sever the trial and for a mistrial as to the son. The motions were
granted and the court required Gargan to be represented by a counsel at a new trial

before a new jury because of his inability to focus his arguments or obey court orders.

| The Court of Appeals found that the trial court did not abuse its discretion. /d.
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Therefore, there is clear authority to permit this court to exercise it

discretion and deny pro se status for appellant if the court determines he is unable to

obey court orders or present his defense in a coherent manner. Id.

III. Legal Argument

At hearing on August 15, 2006, it quickly became apparent that Mr. Haeg
is not competent to undertake pro se status. While he may be able to knowingly and

intelligently waive his right to an attorney, he cannot control his conduct, nor can he
- s oS

provide a coherent strategy for his defense. He repeatedly failed to comply with clear
”Wﬂ/'/)c#/{f“r %’é fulr(‘ rn Q,JI-Q?;‘J; i 5] & 7C //(

directions from the court. Sapro o (owrd Aecir s
e s e T ety

The hearing began at 11:00 a.m. and ended at 10:00 p.m. With a number
of short breaks, a short lunch break, and a one and a half hour dinner break, it is
estimated that more than eight hours of testimony was taken. During this lengthy

testimony it was apparentzlat the appellant co d not stlck to ’gme 1ssue-)lkat V’V(ere to be
W15 - »«/ e /J’}a re ot 5

0 /i s w,/ o r /\o Ceef pro 5€.,
decided at the hearing. Hle consta’ntly dev1ated from the i 1ssues betdre the maglstrate

His inability to focus on a single issue without getting sidetracked into collateral matters

is a clear indication he will not be able to address proper points on appeal. He could not
L ntver sa ‘A T o ‘/
describe what p(ﬁ)}n s h7tzw 1d brlef n aplpeal if any. w L deserigaHe _T
§G£l “f(// .4/4 fUOM[ bl
On a number of occasions the appellant became argumentative with the

udlClal officgr. Throughout t hearm , when gbjections werg sustain d e continue
! l/k f/’“»" /qg'/Zp ac, o wn q,J,r )ugs j/ Con ‘s ne «2

to argue for a different outcome. Whlle his persistence may be appropr?te ina dlffereyl

/ ) 7‘{/ QZq/()mf a (/a(,/ ZZ

be in argomAd =t /s
gy,q(mﬂ[h/« 04
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forum, his conduct showed that he could not accep .2116 authority of the court even

/4(/04>% o Pifr)
//% s eu)‘ 'po/»,

when given a clear directive.£u¢ ¢ o f /> M ¢ )

He does not understand legal strategy, legal argument, and basic legal
principles and procedures. For example, he said during the hearing that he did not
understand that he could make objections, or that he could be a witness for himself at a
hearing that was brought by his own motion. He claimed he could read the entire book
of court rules in a matter of days and understand it well enough to proceed without
assistance of counsel. He was confused by the distinction between direct examination
and cross examination, and could not distinguish important procedural differences
between the two. He does not know when to proceed with a direct appeal or post

conviction relief. He thought the hearing on whether he was competent to represent
T dodpe b bt 00/
himself was a post conv1ct10n relief /proceedmg Any lggal ar;ument he furthers in the
JES o /;70;4 e tiow ralied proca €. /& Cornr? T M7‘é
ourt of Appeals is highly likely not to be presefited coherentl
fo ff’pr;naﬂ f}’}ky 7 or pOST[ f’“"ﬂ'"”»‘y”/” f #x/
To comphcate matters further, his lack of legal understanding combined
A/Z\m aon G/ o] op/o(«»-//d se, ﬂ? 4~ d/;,,.a,,\/
with his, effor,ts to leas 7171 sufﬁc1ent substant1 j andp jcedu al law t6 ?able ﬁ)rnself to
4‘)- #/«J Jo- e ’\aﬁ (owy a///l/, “~y
proceed without ass1stance of coun el has g1ven him a dlstorted 1mpres n of which
‘? s t/ /S /Jk/?w/é 3 7’?0 7/:(/(
es apply to a glven SI%atlon Fre uently he would take a state nt from a case or th
{:, /4;057/ 4 ;\f‘é ’l2 4 V"V\/ZV\/
gules out of context and try to apply it to a wholly inapplicable SItuatlon For example,

(s
appellant recited a portion from Criminal Rule 35.1 (f) (1), which reads: “in considering

a pro se application the court shall consider substance and disregard defects of form,”

but without considering the remainder of the sentence indicating the burden of proof
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and persuasion, he argued for the far broader principle that in any post conviction

' proceeding (including, in his mind, his dlrect appeal) frm is totally unimportant and

WIS (,«/l /. o /t)f
that only substance mattered. I-}c/tated that form “falls away ,In another Words he is
f/{/{ru’/ Say ‘(/“‘ (m S s T sa - -
prepared to 0(711 rue a part of a sentence outside 6f jts context to enable h1 to rfpre? nt
o ettry § oV cprsrddr S ﬁ‘ Ty «/J{/r’f ., 71‘
himgelf in the Court of Appeals without bemg subject to the normal rocedural
M s :'t(V{ Ll ;‘(""/2/(1 /v[/ (’cxyvv\;/m
requlrements This can only lead to a Jhaotlc presentatlon which will be entirely
/L,_b . /(fu,/w w (o Cisfuns 4
dlSI’uptl\/ to the legal process. As another example, under subseetlon (g) of the same

e,

rule, he understood that the “court may receive proof by affidavits, depositions, oral
testimony, or other evidence.” Because he was confused by the distinction between

post conviction relief and an appeal, he sought affidavits from approx1mately twenty or
- , _[’ /,
Sowr & “a
more persongs; 1nclud1ng opposing counsel.” At least %1_1_6\3 of the afﬁdav1ts f sought

7}" /5 I,y / 57

ey

Q7C ;// 7‘; @f %/ﬂ reason W)/%Ae\ conl

number of motions in the Court of Appeals for 1) evidente and discovery, and 2 to

/n(,/lA/v(/ /‘e)/)V(fQ/ 7LO 000 §O"/*/‘ /)/ ‘/' g an_ 4

compel a Witness to testify on his behalf. He does not undeﬂrstand endugh of the 1ega1
Vow - #

process to effectively present.a coherent appeal "J— plcn //'—{3——{1-—" ‘
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The defendant is too emgtlonally involved in his case to represent himself,

7

even at a minimal level. He admitted that he is extremely angry and he got emotional
several times during the hearing. The criminal case against him has unquestionably

affected his emotional state and it is clear that it is a paramount issue in his life.

’ &mc‘{le/\ 0 R"}l
Whatever the reasons for this may/l;e his emotional 1nvol%mer? pI‘OhlbltS h1m /rom
,[ b€/é/dfa/ Wi ,(’X//v":"/ iy yElaSen s o fo
sometlmes actln in hlS own best interest, As in 1/:licated above, even when dlrected to do
ot AN ow?l ~o ¥ 7 414//‘ q s/ﬂ-(/y llet,

11 of 14 C@’W/)’”’/ w'?'/ e s/ Ao 7[O Flin Sl ont i /- ‘.

DAVID S. HAEG
MC04-24CR 5 Lt Pl S 5O0ml oo fion . anco,
MEMORANDUM OF LAW 7

< v LR
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something or to not do something, he will persist because he is unable to control his
emotions. But it also affects his reasoning. Because the case is so important to him, he
is willing to bend the rules or not follow the rules to follow a particular course he
believes is going to be more effective. The hazard posed by this disorganized course of
action is that he will pull from the civil rules, rather than from the appellate rules, when
he thinks it will give him an advantage or an argument that he wouldn’t otherwise have.
He has filed motions while represented, even when told not to do so. He cites cases out
of context when he feels the point he wants to establish can be found in that case, even
when it is not. He does not appreciate the order in the law the rules are designed to

ZA?/?/ ¢ 7 oas q<i( /;\/ //r /a¥. ‘uo’? zu%»vg
maintain. Py < R A
7’& )/M/)/émf [('w‘/% vf/" g O ~

Unfortunately, because the defendant will rationalize or justify
"0 Aele SV s
inappropriate conduct, he will put matters before the court that should never be there.

For example, in his Motion for Reconsideration of Stay of Guide License Suspension

2]
-
L4
B Pending Appeal he filed in the Court of Appeals, identified as Exhibit 8 in the August
o
<
% 5 15" hearing, he discussed a confidential proceeding he knew he was not to disclose. In
o
N Q2D
z0®
9 Eg 2 his Motion to Proceed Pro Se, identified as Exhibit 3 in the August 15% hearing, he
D 20q
oN<Y
§ E Ei @ || again revealed confidential proceedings before the Alaska Bar Association, and
w
EEgc
o b (=
2 ® é‘t 2 1nclude(j/a partial transcript of conversatmng he had had with his attorney that were )
825 A < l’&/,o’ r u«;»_.-_., Pty AN, \/u,' (Rt - S o i
a®z " secretly recorded. Moreover, he included threats sajd he didn’t care if the Cg;rt of
S or co'} Iy /j{“fwfﬁ T kel menfion ’f ar procesct. S, w {07
8 "l Appeals threw his case oyt, used 1napp/prlate fgar language and heved doing so
% oelo ﬂ; far as Tle 1t "/ a Fransc

was appropriate and effective.
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' of Restitution and Licenses Suspension Pending Appeal, he attached an apprajsa] of the

; / airplane forfejted by the Jjudgment of conviction. The appraisal indicates the forfeited
airplane has a value of $11, 29, However, he testified at the August 15 hearing that
the appraisal wasg “ridiculously low” and that he knew it was not the “true value,” He
| testified that there Was some missing documentation which caused the appraisal to be
substantially distorted, Nonetheless, he filed the document with the Court of Appeals
knowing it to be extremely inaccurate and misleading. Whjle this may be one
/ significant example, the length of the hearing was at least in part attributed to crogs of
examination of the defendant and attempts to get him to be forthcoming in his

testimony. The coyrt must be able to rely on veracit and trustworthiness of a litigant

. . n ety A R
standing before jt. s T £/ /
a

/

.Uj / Pe fari NPy p 4 5‘7 - G e S e //‘ 2

3 :

'g'__‘ Thr6ughout the hearing appellant was unable to focus his arguments on

<C

% 5 the issues properly before the court. He was unable to coherently present his case, he
@

» o9

Zz Mmoo

Y= g || refused to follow the directions of the court, and he demonstrateq his inability to

220§

owgo

‘g;' l{‘b] EJE_ € || understand the mechanics of the law necessary to coherently further his case

Fges

g 2 e IV. Conclusion

28

5° z ’ Based on the forgoing, it s respectfully submitted that the appellant

u.

o

3 / | should not be allowed to represent himself,
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