after the §éntencing headng.” A transctipt of the sentencing hearing was provided by
the Aniak District Com.ﬁ The teanscript reflects that Judge Murphy raised the issue
" of obtaining 4 Hde fom Trooper (iibbens dur%ng the scntéh{:jn'g hleaﬁng.f’ % review
of the.log notes reveals that this statement was approximately five houts befot‘c the .
end of the heating. In addinon, Mr, Hazg provides four affidavits stating that on the
date of the senténcing héarin;g, écpqcmbu 29, 2005, the affiant “‘pcrsona]ly observed”
Judge Mafga:e-t Murphy taking ddes &oﬁ: Trooper G‘.bbeqs &L;ougﬁo_ut the day of
~thie sentericing'hearing.'® | |
7 Thigd, Mr. Haeg claims that the Ms, Greenstein Stéged that she talked to'ﬂlc.
people tharMr. Haeg identified in a list he provided to the Comynission.!! M. Haeg
- ‘ciih«.is'that he provided a list of four péople and that the afﬁdayits of these tour
individuals state that they wc#c not contacted regarding this matter,!?

Finally, in addifion to his concerns regarding the alleged impropdety of judée
Murphy receiving :ido;es from Trooper Gibbens, Mr, Haeg also explains that based
upon his understalnding-of Judge Muzphy's and Trooper Gibbens’ reprc;cntgﬁoms to
the C‘omlssio:n, he feels that they were not r;ruthful about their qonméts during the

tral. Therefore, Mr. Haeg is concemned over Ms. Greenstein's assertion that “even if -

T Attach. H.

® Artach. L.

¢ 14 at 1262,

19 Agach. C, D, E, F.
R Attach. Aat 1, 7.

CONFIDENTIAL ORDER
Case No. 3HO-10-00064 CI
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everything you say is true it wouldn’t be that significant ~um-~ a thing. It would be
' the kmd of thing where we \x;tj:uld pust caution the judge to ;w:r}—- o try to make olthér' '
zzrmngcménts in small communities in the futare. That's all we would do.”*3

In light of this coutt’s nﬂing granting the disqualification rcque.st, the July 28,
20 1.0,01:_détt:_ for Information from Judicial Conduct 'Con'mﬁss_ioxﬂ: is hcf,‘?b‘f
WITHDRAWN, | | | ?

T~

DONE thie _;U] day of August 2010 a£ :\néhorage, Alaska.

Mo

'sTEPH. EJE. JOANNIDE
Supenor Cerrt judgc

12 Attach. C, D, E, F. Onc affiant, Tom Stepnosky, stated that “{o]n or about 2006 1
contacted . . . Marla Greenstein by phone and told her I had personally' seen: Trooper
Gibbens give judgc Murphy udes betom David Haeg was sentenced.” Amch E.

13 Atrach. A, at 9.

CONFIDENTIAL ORDER
Case Na. 3HO-10-00064 CI
Page 50f 5
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.  Transcribed Phone Call between S
~ Alaska Commission ou Judicial Council {Marla Greenstein) and
David Haeg on or about January i2, 2007

A HAEG: 'H-e:y. [ ‘was wondering Wﬁatever be'camve of th-e i-nvésti'gatidn into Judg.e Murphy’P

" GREENSTEIN: * Yeah we're sending you a fetter today. We haie a meeting coring up

cn January 22™. Where -um- they'll consider my report and the judge’s response.
But - buf it sounds iike everything was -um- was ok. It sounds like -um- there was no
communication about the case and they didn't share any meals together and thie rides

were provided by semehody else — not Trooper Gibbens.

~ HAEG: They said the rides were provided by somebaody other...
"GREENSTEIN: ‘Yes. ..

-HAEG: . than Trooper Gibbens?

GREENSTEIN: Yes

HAEG: Well that's the biggest pile of shit I've ever heard in my life.

GREENSTEIN: -Um- that's what — that's what everyone | interviewed said.
HAEG: And who did you interview — may | ask?
GREENSTEIN: Well in addition to the names you gave me | talked to Trooper Gibhens,

and thé Judge, and there was one other law enforcement persen there

_HAEG: Ok well I'm goanna fly out to McGrath ~uh- Marla and I'm gcanna get tape

recerdings of everybody - every juror that was there, all the people in McGrath -

cause there Wz}é 300 of them - and I'm goanna walk into your cffice and I'm geanna

. hand you the tape. OK?

GREENSTEIN: I'mjust—it's —we don't...

"HAEG: "Wili that be clear enough for you Marta?

Page Jof 15 . _ ATTACMNTA
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42

GREIENSTEIN: No. And it's not that serious a thing anyway - even if it.did happen.
Which we-cdon’t have any e;}tdence that it did. They...

HAEG: Wasn't that serious? |

GREENSTEIN: No...

HAEG: Do you know - yc.u“_g:u‘y's wouldn't accept the other stuff that happened in my
case? Because ‘oh... |

GREENSTEIN: Yean...

HAEG: _.we can't do whatever'... She was changing her decisions 180 degrees to
-accommodate Trooper Gibbens. Ok? | |

GREENSTEIN: Well | understand that's your perception but the...

- HAEG: Well...:

GREENSTEIN: | mean the ather people. ..

HAEG: Yeéah my perception Maria...

- GREENSTEIN: . Mmm hmm. ..

HAEGz Um if:'l were you Iwould look at the Anchorage Daily Néws‘b.azrck whenever
they arrested -uh- Anderson and start iooking at what's going on in this state. I'd start
‘op‘en‘ing‘“:m'y —my 4';ny views should start expanding a little bit. You ~and -1 need a
copy —can | have & copy of Trooper Gibbens saying he nevér gave Jddge Murphy a

_ride — ever?

GREENSTEIN:" He didn't §ay never ever. It was during that week when you were
down thefe.

HAEG: During the week, when wa were down there, he never gave' her a ride?
Page 2 of 13
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46

64

65

'GREENSTEIN: Ne.
- HAEG:. Ok and the Judge said that aiso?

GREENSTEIN:© Umm bmm...

HAEG: -Um-1have to have copies of that. You tell me how - what | need to do to get
copies of that? (talking over GREENSTEIN) And | will be there'- in your office as fast
as you could say. ..

GREENSTEIN: Yeah | understand you want...

. HAEG: .. gethere.

GREENSTEIN: ...the copies. But they're confidential documents so we can't give them
to you. Butit wasn'tlike they... Let me pull it up. Let me see if | could see the exact...
| can tell you what — what's there — hald on... (1 minute passes)

HAEG: You believe this shit Jackie?

 JACKIE HAEG: (Background) No | sure can't.

HAEG: Ca_n'yolu betieve this?

JACKIE HAEG: (Background) She interviewed 2 people and that's just as far as she |

Lget? .
GREENSTEIN: -Um- it was VPSO Parker who provided-the rides...

JACKIE HAEG: (Background) She interviewec Tom?

. HAEG:. Ok VPSO Parker......

GREENSTEIN: Yeah...
HAEG: ..ok ..

GREENSTEIN; ...and -um- anc after .
Page 3 of 15
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85
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HAEG: Andd!d you‘interview - did you interview Mr. Parker?
GREENSTEIN: -Um- | don't rémember. And then after...
HAEG: Don.‘t‘remember..‘.Just .hang on.. Don'tremember...

GREENSTEIN. And then after the comgietion of tﬁe sentencing hearing -um- Trooper
Gibpers did give -uh- Magistrate Murphy a fide to the hatel, But that was; after the
sentencing hearing. |

HAEG: ijustu after sentencing —~was it. Ok mmm hmm. Do you read the papers
Marla? - | -

GREENSTEIN: Yeah of course =~ yes.

" HAEG:” D6 you wateh TV?

GREENSTEIN: No.

- HAEG: Cx. -Um-how long have you been in vour post?

GREENSTEIN: -lUm- since 1888

HAEG: Nineteen eighty-nine. So a good long time. Ok. Do you gst m‘any peopie like
me calling you and issuing complaints like this?

GREENSTEIN: Um we - we average about 3 complaints - 2 - 2 to 3 complaints a
menth that we investigate.

HAEG: Ck. Investigate — 65«. And when it was determined that there should be furher
in\iestig%atiori' were you the only one that investigated?

GREENSTEIN: 'm the staff investigator — yes.

- HAEG: Ok are there any other investigators?

GREENSTEIN: No.

Page 4 of 15
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HAEG: Ok so its just you. Comes in you gecide what's going on and that's #?

GREENSTEIN: N2 the Commission reviews everything.

HAEG: Ok and do | get a chance to appeal that decision?

GREENSTEIN: No.

HAEG: .Ok—-no appeél. B

, GREENS_TE!N: Yau can — | mean there might be some - there might be a way to have

the Supreme Court...

- HAEG' Oh.-~that's gocd...

GREENSTEIN: Do..

HAEG: Cause | already got — I'a!ready got two things He_ading their way aiready.

GREENSTEIN: Ck.

HAEG: Ok -~ Supreme Court may review - and that would be a ~ probably a Petition for
Review?:

GREENSTEIN: No it's called an Original App!ication.

~HAEG: Ok an Criginal A%ggation.

okl & S
GREENSTEIN. <Feetdediscretionary on the part of the court.

HAEG: Ok - Original Application. Not the Petition for Review. {Writing notes}

GREENSTEIN: ...(indedipherable) out of court. ..

HAEG: Ok. -Um- (laughs) and what leve! of liability do Trooper Gibbens and Jucge

Murphy have when they were talking to you? Did you have them under oath? Orwas
it just. .

GREENSTEIN: Mo it was an informal interview,

Pageﬁ of 13
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132
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'HAEG: Ok informat. -Um- if you found out that they lied to you -uh- is there any

liability?
GREENSTEIN:" -Um- if he -um- well not for — not for just a wntness bit |f a —if a judge

“wasn't tellmg Us the truth we - we could review that as a romplamt But the — you

- Know there‘s ~ it would have 10 be a - a deliberate kind of thing.

HAEG:, Deliberate? -Um- let me just put my wife on for just one second. Jackie come |

here. Ok'{ want you to tell this 1ady that under the penalty of perjury you are goanra

tell Her how many times Trooper Gibbens drove Judge Murphy hack and forth to the

courthouse. .

- GREENSTEIN: .| - i have...

' HAEG: During my trial and sentencing...

GREENSTEIN: | ha\)e your wife's statemer}t in writing - { have your wife's statement in

" writing. "She doesn't need to tell me.

JACKIE HAEG: Hello.

éREENSTEINt Hi. | have your staﬁement in wtiting. Tnat‘s.ﬁne.

JACKIE HAEG: Ok |

GREENSTEIN: - You know | don’t need you to tell me again cause | have your letter
that you faxed us. |

..J'ACK_lEV HAEG Ok well we did see her every singte time that you know she waé‘out_ of

" court an,d;'rid‘ing around to §o to the store to get her pop or what.évé'r and .he was the
one c‘jrivin;gvher everywhere. Back and forth from the hotel,

GREENSTEIN: Well he. .

_ Page6of 13
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145 'GREENSTEIN: -Um- they said they - that they did see -um- a trooper giving hef rides.

146
147
148

149
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R

" JACKIE HAEG: ..toeat..-

GREENSTEIN: Well both he and the judge“ say that they weren't the people doing it...
JACKIE HAEG: Wow... ' ’ |

GREENSTEIN: ...It was VPSO Parker who proviced the rides ..

.. HAEG: (in.background) tell her...

JACKIE HAEG: Well they're.well he's - Dave's pretty Upset cause they are both lying
— I — you know there were - everybody else that was there with us saw it too and they

. were all ='you knew and all the jurors. So'— well | don't know. what to telt ...

‘GREENSTEIN: Ok -

JACKIE'HAEG: ... you probably need to ask some more pecpie besides those.twe.
GREENSTEIN: No | talked to the people that your husband gave me the list of. I've
spoke to'them as well.

JACKIE HAEG And what did they tell vou?

and - but they - they couldn't identify which - whcﬁ‘ the trooper was.

JACKIE HAEG: Hmm. . Well I'l let you tatk to Dévid again.

GREENSTE!NE Ok = thank you.

HAEG: Hi. (BM38S). |

GREENSfEIN: Ok - weli | think | gave you all the information that | can — so -um-
you’ﬂ_‘geit a lefter after our Commission'méeting on the 22™ to iet you know exactly

what the Commission did.

Page 7 of 15
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them?

GREENSTEIN: You already had an opportunity to taik to them.

HAEG. |'want ancther opportunity.

.GREENSTfElN:' We only give the public one - one opporiunity ta talk fo. ..

. HAEG: Ok —my wife wants an opportunity, _
" GREENSTEIN' No we give each complainant one ogportunity.

HAEG: S§he's a different complainant — she's pretty pissad.

well, ‘
HAEG: Ohreally...

GREENSTEIN: Yeah.

"HAEG: Oh.

GREENSTEIN: No..
HAEG: it's too bad you didn't...
'GREEN'S-;TEINL it's the same...

HAEG: .. .tell us fhat,

. GREENSTEIN: ... complaint.

HAEG: Ok. -Um- {exhales)
GREENSTEIN: So...

HAEG: ;Ybu understand what's going on here?

”Pag_{: 8of i3
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“GR‘!_EgNﬁTjE“IN; ~Well | — I'm telling you even if everything you_Say is true it wouldn't be

that significant -um- a thing. 't woutld be the kind of thing where we would just caution
the ju,dge:,. o -um- to try to make other arrangements in small communities in the

wre. That's all we wouild do.

HAEG: Wel!jf'[ just made a small litfle thing if you were in court and jystyou know -

um- see |'ve besn reading about how important all this stuff is and why people do what
they do. ‘And when she’s hanging out with Trooper Gibbens the_whoié time - he's the

one - he;a.ctu_ally perjured his search warrant affidavits to start my whole case and |

- mean you - | know that you're just saying 'm convicted and | have sour grapes. And |

u_nders‘cahd that and that's a good position to take because it's probably the logical

. position, : But when she was involved over the entire course of my case and every -

decision that she was free to make sided with Trecper Gibbens and then she's riding
around w:ith him all the time and my jury is watching that each and every day. She
leéaves Wiiih Trooper Gibbens and she arrives with Trooper Gibbens, What they say is

~that a |ury when they see that they say ‘that trooper is credible..

' "GREENSTEIN. Did you have a lawyer?
 HAEG: ... because he has the trust of the judge’...

GREENSTEIN: Youhave a lawyer?

MAEG: Huh?
GR.E.ENS'I?E!N;_ Did you have: a lawyer?

HAEG: Y;eah'angi | can prove my lawyer was lying to me througheout the whele trial and

..} know. that's ancther fantastic idea.
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' GREENSTEIN' Right na { mean if you're telling me everybody is lying including your

lawyer you know I'm
HAEG: . Then~ then I'm not credibie: ! understand tHat.

GREENSTEIN: Rignt.

HAEG. Ok look at Trooper or | mean not... Legisiator Anderson and | know that I'm

kind of harping on this a little bit. But would you believe one of our iégislators was

extorting money from somebody?

FoXay) ‘:Eb\.

" GREENSTEIN: Well you would be the first to say that somebody exedsed Qhou:d not

be assumed guilty? Right?
HAEG. No what I'm saying and | - | understand entirely what you're saying - that you
can't judge people before they're found guilty.

GREENSTEIN: Right,

- HAEG: And that's what vou'ra saying I'm doing. But what everybody's saying to me is

since l've already been found guiltythat my word is no longer any good.
GREENS\TE @ That's kind of how the system works.
HAEG: ‘\My wife just told youl what happmed and she hasn t been found quisty of

an_yt_hmg, And | wilt go get every jurors -um- afﬁdavlt.

. GREENSTEIN: Wel I'm just saying even if what you tell me is frue it's a very minor

thing from our perspective on what we address.
HAEG: Ok if it was so minor a thing in your perspective. ..

GREENSTEINr Right.

. HAEG: . Why do you even do it?

Page 10 of 15
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- GREENSTEIN: Because then we could give a cautionary letter to judge -urn- warning |

them that -um- they shouild make other a.rrAangements if they're in a small community
without public tra‘-nspos‘cation, _
HAEG: Ok now this is the real question. Why do you think Trooper Gibbens and |
Judge Murphy hed? |
GREENSTEIN. |- ! don't believe triey lied. 1 understand you do. But | c'!orh‘t believe
they did’ If = if your memories differ on those things...

HAEG: If my memories different. ..

'GREENSTEIN; Mm hmm...

HAEG: '\?c:u know how manyv times I've been told that? -um- and you know 'll have you

know that I'm taping this conversaticn as | tape all my conversations, And you know
- these allegations that | made about my — my -uh- fawyers they were 'all>o_n' tape.

- GREENSTEIN:' Mm hmm, ..

HAEG: And my first 'Iawyer cause the one that went through frial was the second one.

My first one i'had before the Alaska Bar Association and as he lied f think it was

somewhe.r‘e aver 20 times  Actually he was under oath so it was per}ury. We played
the — act{n.:alty'didn’t play the tape he égreed that the‘tranécriptions'm'y Wife' n;uade of
the secrétly rgcorded conversations were true and correct and as he read them he
starteq shaking like a leaf. And you know there ai‘nt - there érobably isn't goanna be
mug:h doﬁe to him because of peapie like yourself that when they’rg faced with the

obvisus t}\ey don’t want to do anything. But! mean | have this - | ha\}e -l mean...

- GREENSTEIN: Well et me. .

Page 11 of 15
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HAEG: .. .my...
GREENSTEIN:  Let ms just reflect back to you.

HAEG: Ok.

- GREENSTEIN: ! think what you really wantto - is a new trial or a retrial or to have

’ eveWthin@ done over again.

HAEG. Exactly.

" GREENSTEIN: | don't have the power —our agéhCy doesn't have the power to do that.

Soi'm S&yihg even if you’know we found everything that yod want us to find all we

_ would do-is a cautionary letter to the judge. ttwontheld you.

HAEG: And did she get a cautionary letter?

GREENSTEIN: No. She hasn'tyet .

i HAEG: So she didr't even get that?

“GREENSTEIN: Well until you. ..

HAEG: o@dn't even. ..

. GREENSTEIN:_ ... our Commussion...

" 'HAEG: . freaking gettnat?

GREENSTEIN: .1 told you our Commission. ..

. HAEG: | ¢cannot believe that Marla,

GREENSTZE!N? f told you our Commission hasn't finished with it yet. Didn't | just tell
you that we are goanna address it at our January 22" meeting?
HAEG: _ | thought you said it's over and that. .

GRE_ENST;EIN: l said. ..

Page 12 of 15
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HAEG: . you said ~um- ...

GREENSTEIN: ... January 22™ meeting. .

HAEG: ... everything - | wrote down ;um5 everything | wrote down everything was ok..,

GREENSTE!N: Yeah frorn my investigation but | told you that we’}e mé'etihg an
Jaruary 227 | |

HA.EG: | OkJar‘uary 22 Do you .havé a call In number for that date?”"

GREENSTEEIN: .I told you y.ou a!réady had your opporiunity to éddress' the
Commission. -

HAEG: Nfo the.r-e’s other people that want their opgortunity.

GREENSfE!Nt_ You're the only — we only allow thé complainant to talk about their
complaint. And we'll give the opportunity one time.

HAEG: Hmm. . How convenient. -Um- And who's your bogs in the big scheme of
things heire’?

GREENSTEIN: | work for the Commission,

HAEGE ‘Qk_Ccmmission, And whose the - is there a president or.:.

GREENSTEIN. There's a Chair

.HAEG: Ok who's the Chair? .

GREENSTEIN: Judgs Ben Esch.

HAEG: Jidge — what's the last name again?

"GREENSTEIN: Esch. E.S-C-H.

HAEG. S-C-H?

GREENSTEIN: E-$-C-H,
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HAEG: Ok aﬁd how do you proncunce that?

GREENSTEIN: Esch. |

HAEG. Esch? Ok -um- ok weii | guess and | probably am not allowed to taik 10 her or
him or-..:. Is it a him oF a her?

GREENSTEIN: Him.

HAEG: Him

GREENSTEIN: Yes Mr. Ben Esch..

HAEG: Um is there any way | can communicate with iim?

GREENSTEIN: -Um- you can send a fetter.

"HAEG: C)k do you have an address?

‘.‘ GREENSZTEEN_: -Um- He's at the Nome court. Do you have access to the !ntemgt’?.
HAEG: fap. Nome court? |

GREENSTEIN. -Uh hun,

: HAEG Ok we can probabiy manage that one. -Um- -uh- we!! actuahy th1s is klnd or

good And .f. wanted those‘ records Cause this is goar na be good, C%uce I'm going

bu\‘\l“

to have Trooper Gibbens arid Judge Murphy under oath again-at my Post Conviction
~Relief. And this will be a ch a true joy.

GREENSTEIN Our - our records are confidential ..

HAEG: If:r:-an ~ | can subpoena those records, correct? |

GREENSTEIN: No. Qur - our records are sonfidential by State statute.

HAEG: Ok and there’s N6 — absolutely no court record - ne way of gétting those?

" GREENSTEIN: No.
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HAEG: Nat gvén through the Sugfeme Court?
GREENSTEIN: -Um- if the. .
HAEG: .'SQpreme Court? i—1..

GREENSTEIN: If the Supreme Court...

. HAEG: .. lwaiw into your office wrth an SCO and 1can't have it? '

GREENST;EIN: I mean if the Sup_reme Court ordered it they would get it under seal but

~you. probébly WOuidn’t have access to it. -

g HAEG Ok Well Pl guarants-e you those recards are goa'ma be -um- lookad at by

' _aomebody -um cause l m actuaily ::tamng to enjoy *hfs This is kind of In<e~l used to

be a trapper and a hunter out this is far more fGn. -iJm- because it's the most

N ridlculous thing thats aever happﬁned This state is so crooked you couldr't get a falr

tnai here if youl traed your hardes‘ - like | did. ft's unbelievabke Um- but anyway you

~

probabty neard that before. -Um-and as | said I'm cunty sa yeu don'thave to listeén to

me. -Um and on | guess Ive taken up enough ofyour trne Marla.

. GREENSTEIN Ok.

HAEG: Thank you very much
GREENS?’EIN: You'ra welcome.
HAEG: Bye.

GREENSTEIN. Bye.
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5  Transcribed Phoue Call between o

" Alaska Commission on Judicial Council (Marla Greenstein) and
: David Hlaeg vn or about Sepiember 23, 2009

HAEG: Yep.

GREENSTEIN: Marla Greenstein.

HAEG: Hey hew yah deing?

GREENSfEIN:’ I'm daing fine.

" HAEG:. -Um-hey ! have a couple questions for you. | dont know if you remember me

but! had; a..
GREENSTEIN: | do
HAEG: Uf\
GREENS?‘E!N: [ do itwag a hunting thing.
HAEG: ‘,%ep and I'd - i'd fited @ complaint | think it was against Judge Murphy__r_ ‘

GREENSTEIN: Right.

~HAEG: -um- and -uh- what | was wondering is at the firme you had said that -uh- -um-

you hadiinterviewed i think Judge Murphy and scme of the people that | had..,

GREENSiTE!N: Right the trooper and some of those other pecple. -

"HAEG: Ysp. And you nad said that ihev -um- denied that the froopar had ever given

Judge Murphy rides until [ think you said - I'd wrote down seme notes unti! like after |
was senftencéd. And | was wondering if you -um- | guess have any documentation on

what they said or if you cotld give me some on what they said?

' GREENSETEIN'. | can't share that with arvbody. | do'the documentation but that -

that's cdnﬁdéntial within our cffice. -

HAEG: Ok and is there anyway to make it non confidentiai?

 GREENSTEIN: No there is not

Page 1 of 6 . ,
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44

HAEC! Noteven a -like a court proceeding or anything?

GREENSTEIN Ne cur ﬁles are conﬂdentlal by statute

_HAEG Ok and so when you llke if | claim what you had told me - | can't even do that

either th‘en’?

7 GREENS?EIN: VWhat |'said to you? If you ~ | mean you should have a letter from me

that prolf;ably set out the reasons we dismissed the complaint. That's the only thirjg.. if
yoLJ 'dcm;'t —ha\-/e that letter we can you anothér_copy of th.a‘t l“erter. |

HAEG: Ok

GREENSTE!N That's the only thing that. you can refer to.

HAEG: Ok Well what ~ what my problem s is you had said that they - you had
questionﬁed theh and they both denied that the trooper had giventhe judge rides. Ok?

" And )~ [;'you know | wrote down -um- all the stuff that you had said because you had -
you acttéaliy called me. | don't know if you rememter that or not?

GREENS‘:I'E!NI: “Let me see. | think have the note - an advisory .opinion that wrote as a
re_su!t qf?;that"l can read. Let me just loek it up. | t'n'ink weAw‘rote a summary of the

opinion that public...

- HAEG: And What ~ so this astually went further than what...
- GREENSTEIN: No-no..
~ HAEG: ...just your investigation?

"GREENSTEIN: “No we’did a formal opinion, They just - we write o:pih_i'ons to give
43

judges gu1dance at times. -Um-

HAEG: Well why would there be any guidance if there were naver any rides given?
Page 2 of 6
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45,

T 46

47
48

46

52
53
54!

55

56
57

58

60

e

62
63
64
65

o6

GREENS'{“EIN; No there was. _(time basses white looking through her stuff; .._just
trying to i'helpi.ym.r. Just waht to see if there’s more information | can give yoAu'.'

HAEG: Ok

GREENSTEIN No he did give them rides. Itwas a guesticn of when the rides were
gwen. So { can give you this opinion. Thelr opinion ‘the judicial officer accapted rides
fromn Iaw é‘n‘féréemem while on dutyin émaH village witholt any férm_"p‘f public
trahspﬁo“r:jtatiorlx did ot vidlate the Code of Judicial Conduct where noex parte

. cpmn.wpr;icatipn concerning the pending criminal matter qcc&rfed_._ Thﬂe circumstances
in r_ura_l,A;\laska often create a heed for accommodations that would not be suitabie if
'fh‘ere wére other alternatives. \N'neré these acoommo&ations"mcludé assistance by . |

‘ law enforc:ernent officers, great care should be glven to avaoid any dlscussxon of official
matters whl!e outside the courtroom. The best practice would be to dusclose the
special needs and accommodahons on the record at the beglmrno ofthe court

proceedmg to aveid appearance of impropriety questions.’

.HAEG Weli If

GREENSiTEIN' So that - tha-t was our ﬂndingé | can mail that to you if you'd fike?

HAEG Ok wnH that ‘would be great but what my question is - is you had said that you

mveattgated

' GRE’ENS?TEIN' Mm hmm.

'HAEG And you had called me and said that the trooper and the judge der‘md that any

rides ever took place. s thal correct?

l

GREENS@TEIN: No - until after sentencing.

Page'3 of 6
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€8
69

70

a1,

72

73

o

75

76

77

78

79

30

T

82

T84
-_ 85 HAEGOK but | have a note here at éay‘)’s you talked VPSQ Parker. He dossnt ™

86

87

88

HAEG: Ok uniil after sentencing?
GREENSTEIN: Right.
HAEG: O‘( Ok the problem | have Marla is | was there with | believe like 7 witnesses

- and an aftorney and - and... .

'GREENSTEIN: | talked to everybody.

HAEG: Ok. |
GREENSTEIN: | talked to the attorneys. | talked to everybody. .| talked to people in the

‘ cou‘rtro_or%n._ | talked to & bunch of peopla. And thay view things ditférently than you.

HAEG: Wow...

GREENS'!%EIN‘. Mm hmm.

HAEG: Tiﬁat's unbeiie_va‘ble lsn't it? Because:__

GREENSTEEEN:" | tatked even to the peopie in Texas _—"or_w'hoever they were. | made a
lot of phc;;me calls. | |

HAEG: C%k‘

GREENSTEIN: That's why | remermiber it 5o well

HAEG: And you got ho indication from anybaody that they ever got - 'é'ver - the'judge

ever too% a ride with the trooper during my trial or sentencing, correct?

‘GREENSTEIN: " Correct,

réfhé’rﬁbé_‘af. That you never talked to any of the witnesses. .
'GREEN'ST_EIN{ Listen are - are you goanna argue with me? 1 just told you |

interviewed a lot of the people. 1 talked to them...

Page 4 of 6
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90

62

Bz}

94

o

e

101

103

1o4

108
106

107

HAEG: V\;/el{ the problem - ok I'm not argu...I'm not try — | don't mean to argue with

ym.i, Ok?' The problem is — is over this case...

_ GREENSTEIN: Mm hmm...

"HAEG: | loét everything | nad built for my family from. .

GREENS{“E!N: | understand that. ..

HAEG: ..éwhen I was age 18,

GRE_ENS'IE‘EIN_: Nothing we do is going o change that.

HAEG: OK Correct absolutely. But whatI'm saying is when the judge rode in every
mqunirgg,?’- eyery noon io lungh, and it's 'even on the record, This is what really pisses
me off. 1s that they - the State transcri_bed the record of the case and ithas Judge

Murphy f}l’m going to commandeer you again Trocper Gibbens and we're goanna into

fo towrj and get some stuff and blah blah blah’. And then when you tell me that — and

ever da'ylf this-happened. And it was like | think a $-day trial and 2 day séhtencing.
And wh%n that trooper was the main witness against me and it was proven he'd

corﬁmitté;:q perjury and the judge overiooked it and they're riding around togsther the

appg‘eigahpe ~ how that you are saying that the appearance of bias isn't right - we seen |

actual b*as because we proved the trooper \;vas lying about where the svidence Was
found. 'E;hey-claimed it was found where | guide and so | siould be charged as a big
game géide. And so it has o do with real things in life rather than bfotecting a couple
people tihat d'id something they shouldn't be doing and are now denying it. Ang -um-

you i_mo‘;.v and | don’'t mean fo jJump down your throat Marla but it's now five and 2 half

years ofé my life as | know it ending. "And | know that — that probably dossn’t mean

Page 5 of 6
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112
113
112
115
116

117

118

1y

i20

121

122

123

124

_anything *o you. You get a paycheck and you go home at night and your jobs secure
hut me and my family have a hard time putting — having enough money to put foed in
our childr:cien’s mouths anymore - over this. And Marla do you understénd the
determinaétion when you make a claim like |-did — and | didr’t even know it was that big

. of deal bL;‘é when they claimed it never happened. The judge lied to you and ihe
troobef Iiéd to you and if t were you { would take that very seriously. Ard apparently
fro_rﬁ,whaft you're saying everybody agrees in fact you said no Witnefss:ges said it eygr_

happene{ii. Didn't { tell vou it happened?

GREENSTEIN. You - you did but nobody else,

HAEG: Nfobod_y eise told you it happened?

GREENST;E!N: Right.

HAEG: D|d you ev.er talk to my jurors?

GREENST?EIN: NG.

HAEG: Dji,d | ask that you do?

GREENST}EE!N:' Listen you're arguing with me again so I'm'goanna hangup This has

been ove:fr for several years and | was trying to give you additionatl information. 'm

i

. sorry butithere’s nothing more | can do...(cliok)

H

Page6of 6
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N RN
Devid S. Haeg 5
P.O.Box 123 . ’
Soldotas, AK 55665 el R
©(907) 262-9245; oy

N

- IN THE DISTRICT/SUPERIOR. COURT FOR THE S‘I‘AIE’ OF ALASKA
' THIFD JUDICIAL DISTRICT AT ANCHORAGE

© DAVIDHAEG .

Ao

j
. 5 Applicant,. }
vse oL ) ;
_ STATE OF ALASKA, ) Casz No.: 350-10-00064(?1:.

Respondant.

[N N

AFFIDAVIT

My neme is Wendell Jones and | am a former Alaska State Trooper.

pm—y

2. 1 aended David Haeg’s sentencing in McGrath on. 9-29-05 and 9-30-05.
 Omn these c;iays 1 was present af e courthouse every hour David _ﬁaeg’s court wzs in
~‘sesslon. On 9.28-05 scﬁtenbﬁigitcsﬁmoﬁy and arguments started at | PM 2nd continded
straight th:%ough the night untl the early moming of 9-30-085. .David Haeg was finzally
sentenced at nearly 1 AM on 9-30.05. |
3. On 9-29-05 1 personally observed Judge Margaret Murphy amive at court 1n
a white ‘Téooper pickup truck driven by Trooper Brett Gibbens; },c}a.*.fc end retumm with
Trooper Giibbcns 1w the same truck dunng breaks and dinner; and ieavc with Troowp.cr
,Cdbbensivé’han'couﬁ was f1imishad 011;9-30‘05_ Neazly all the rides | wimessed Trooper

Gibbens give fudge Murphy happered before David Haeg was sentenced.

Page 1 of 2
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4. "rmoper (Gibbens was the pfmnry witness against David Haeg at sentencing

' '“"’“andIbehcve cﬁarm'glus mal T e e e L

.

3. Durmg David Haeg's procesdings I never saw Judge Murphy amive or

depart the coz(’irthouse alone or with anyone other than Trooper Gibbens.

i

6. | Other than David Haeg himself I was never comtacted by anyone--

v - -

invesrigatingfwhemer or not Troopet Gibbens gave Judge Murphy rides.’

| AFFIDAVIT SWORN TQ UNDER PENALTY OF PERTURY
L WENI;E)ELL JONES, swear under penalty of perjury that the statements gbove and

mioquatlonfmc,uded are true to the best of my knowledge.

L@Q{((f@{uﬁ/

W endell Jones

SUBSCR]EED AND SWORN to before ’e\tmsg *‘aav ofi__, )5 . Q - , 2010,

k\\ﬁ“““‘m””fw k

5 /

Z
NOTARY g
; PUBLIC ¥ § e e
s ‘m B c§;§ My Commission Expires: >-le erf-

NSNS
"’fﬂ’ﬂfnm m\\‘\\\\\

v,
c{,”////

Notary Public in and for ,/—\AQ_,O%J{L

\uuuam:f;,,,

W
R
c,?'

‘D
\
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David 8. Hacs!
P.0. Box 123
Soldotna, AK 99569
(907) 262-9245
| IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA.
THEIRD JUDICIAL DISTRICT AT A\l CHORAGE

|

_DAVIDHAEG: )

S o Apphieamt )

Ve R

: oo J . . )
STATE OF ALASKA, ) Case No.: 3HO-10-00064C]

R Respupdcr it )

. )

| My name is Tony Zellers and T am a retired Air Force Captain,

2. ! Iwas a state witness at David Haeg’s trial in McGrath on 7-28-05. -1 also

atten'dcdtbffi'scmencmg in McGrath on $-29-05 and 9-30-05. On these daysl [ was present .

at the coul‘rthoﬁse while David Haeg’s court was in session. On 9-29-05 semtencing

t_estimoﬁy and arguments started at 1 PM and continued through the pight until the early
ﬁloming of 9-30-05. David Hﬂé g ﬁ'a_s finally sentenced at nearly 1 AM on 9-30-05,
3. : On 7-28-05 and 9-29-05 1 personally observed I‘udgé Margaret Murphy
| :

being shuﬂt‘%‘ied iz a white Trooper pickup truck drivern by Trooper Erett Gibbens; leave

© and rctufn bviﬁif Trooper Gibbens in the same truck during breaks, lunch, and dinner; and

leave - vmﬂ Trooper Gibbens when court was finished for ﬂ,e day. Ncaﬂy all the rides [
“"‘Wimcs_sed'g’frodper Gibbens give Judge Murphy happened before David Haeg was

i
3

sentenced. !

| | ATTAGHMENT D
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i

4.  Trooper Gibbens was ths primary witness against David Haeg at trial and

sentencing.

5 During David Haeg’s proceedings I never saw Judgc-_Muxphy arrive or .

depart thciT courthouse alone or with anvone other than Trooper Gibbens.
657 Since 1994'to present my phone number has been 907—690-23}9 A
P _ : : .

7! Other than David Haeg himself 1 was never contacted by é_'nyone

investigating whether or not Trooper Gibbens gave Judge Murphy rides.

| AFFIDAVIT SWQRN TQ UNDER PENALTY CF PERJURY
|

1, TO’f\TY ZELL ERS, swear under penalty of perjury that the sstatt;r_ﬁents .abm.fc ‘and

mfor'naném ncluded are trie to the best ofymwlvdgz

Tony chlcrs

9420 Swan Circle
Eagle River, AK 99577
907-696-2319

SUBSCRIBED AND SWOR\T to before me this 2 / 4/ dayof M L, 2010,
g o \\‘ggi&’m ,‘,{} J ' ‘
“ e‘\\;i\’ e j:\)-’«fm ucf?.me_li%
F - -,
§X 7 ok
£3 Notary Pubhcan and for ﬂuf&.. Lo Stef fliska
?5,,' (50 . gon Expires: jfmné/ 8 Aoy
""a?é‘ OF #
"I:nmz
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Cavid §. Haca

P.0. Box 1.43
Sofdoma, AK 95E59
{907) 262-9249

IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

i
i

.DAVID H'AEG )
Applicant, )
V. ; oy
R ) ‘
STATE OF ALASKA, ) Case No.: 3H0O-10- 000@3 1
[ ReSpond )
L ) E
| © AFFIDAVIT
1. | VMy name is Tom Stepnosky and I am retired Vietnam Veteran.

1
. !
R
i

On these ﬂays [ was present at the couwrthouse every hour David Hasg’s court was in

i
L

o sassion."(}i‘;”".-')~29-05 sentencing testimony and arguments stared at 1 PM and continued

th:oug,ﬁ thr;- mgut Lntﬂ the eariy morming of 9-30-05. Dc"/}d Hzeg was finaily sentenced at’

nzarly 1 A*vf on 9-30.03.

)
A

3. On 9-26-05 T personsily abserved Judge Margaret Murphy armive ai court

ina wh;te‘"{‘rooper pickup truck drivea by Trooper Bret! Gmbans leave and return vnm

Frooper (}%bbens in the same truck dimng breaks and dinner; and then leave with Trooper

Gibbens When sentencing was finished on 9-30-05. Nearly all the rides 1 witnessed -

&
“Trooper Gibbens give Judge Murphy happened before David Haeg was sentenced,
,! .

4. Tmoper Gibbens was the primary witness agamst David Hacg at sentencing

and 1 betieve during his trial

Page | of 2
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|

5 3 _

$..  During David Haeg's proceedings 1 never saw Judge Murpny amve or
i :

dspart thel courthouse alone or with anyone other than Trooper Gibbens.

b .: Since 2003 io present my phone namiber has been 570-’727-3130.

!
7.4 fOther thap David Haeg himself 1 was never contaﬁted by anyone

'mvestigaéing*xhctbcr or not Trooper Gibbens gave Judge Murphy rides,
8. On or about 2006 1 contacted Alaska Commission oﬁ Judicial Conduct
x _
mvesugapor Marla Greenstein by phone and told her 1 had personaﬁy seen Trooper

Gitbens gwe Judge Murphy nides before Damd Haeg was senienced. |

i
'

| AFFIDAVII SWORN TO UNDER PENALTY OF PERIURY
I, TOM STEPNOSKY, SR., swear under penalty of perjury tiat iie statements above

end inforination included are trae to the best of my knowledge.

Tom Stepnosky, Sr.

. - PO Box 205

3 Thompso, PA 18465

? 570-727-3130

l .
SUBSCRJBED AND SWOR.N to befere me this é)g'cla of ]\/ . 2010.

Notary Publj;c in ard for

My Commission Expires: CONMONWEALTH OF PENNSYLVANIA
T ""“‘—ﬂm

f
f . Nina A Bilta, Notery Public
: Suwgstanna Dopot Bors. Susguetenna County
: . . _ My Commmmﬂ Exinas Jan, 10, 2011
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i i
David §. Haeg 1‘
P,0. Box 123 'a
Soidotna, AK;89649 |
(907} 262-9249 - : : x
Ce II\I"?IHB"DISTR}CT/SUPERIOR COURT FOR THE STATE OF ALASKA |
5 THIRD JUDICIAL DISTRICT AT ANCHORAGE |
b I
DAVID HAEG | ) ‘ )
c Applicant, ~ ) , N
vs. “ ) o : | ‘ _ .
STATE OF! ALASKA, ) Case No - 3HO-10-00064CT
Respondent. ) !
. 3 ;
| )
7 |
‘- ‘z
AFFIDAVIT
My namé 18 Drew Hilterbrand. i
Lo i
[ attcndec'l,i David Haeg’s sentencing in McGrath on 2-29-05 and 9-30-05. On these \‘
! {
\ : : t
dagfs'l was present at the courthouse every hour David Haeg's court was in i
s'eslfsiom; On 9-29-05 sentencing testimony and arguments started at 1 PM and

‘coriiitmuéd through the night until the early morning of 9-30-05. David Haeg

- was finally sentenced

|
i
at nearly 1 AM on 9-30-05. *‘ :
‘ - { . S . . . . . A
.. On §-29-05-T personally observed Judge Margaret Murphy arrive at court in a white - \.
o _ _ P : C i.
- Trogper ‘pickup truck driven by Trooper Brett Gibbens; leave and return with -
-Tro(}per Gibbens in the sams truck during breaks and dinner; and leave with: - \i
' “Trdoper Gibbens when court was finished on 9-30-05. Neerly all the rides 1
!
| |
; !
| ‘.
Page | of % » ‘ Lo
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i
\i/xmessed Trooper Gibbens give Judge Murphy happened before David Haeg

l
|

Was sentencea.
I

TrooPcr Gibbens was the primary witness against David Haeg at sentencing and I

' bcheve during his m{al.

During. U)amd Haeg’s proceedings I never saw Judge Muphv arrive or depart the

c,ourthomc alone or with anyone otner than Trooper G1bnens
E

~ From abfio’ut 2004 to present my phone number has been 907-252-4@90.
1 .
Cther than David Haeg himself T have never been contacted by anyone investigating

)

ththel or not Trooper Gibbens gave Judge Murphy rides. |

i

!

AFFIDAVIT SWORN TO UNDER PENALTY OF PERJURY

1 dcd}ma under penalty of perjury the forgoing is true and correé,tv. Executed on

j;/:/ /4 7% £O/0 . A notary public or other official empéwered to

adniinjster oms ig unavaﬂaole and thug I am uertxf"wnc this document in accordance with

(

AS 09.63.020.
i

b ] . o -_,_,,/// =
5' - Drew Hilterbrand
' PO 'Box 1038
Soldotna, AK 99669
© 907-252-4090
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David S. Haeg (

|
|

PO.Box 123 | | o |
Soldoma, AK 93669
{9071 262-9249 ' -
| IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA |
THIRD JUDICIAL DISTRICT AT ANCHORAGE -
DAVID HAEG )
o h " Applicant, ) :
vs. . . )
. - ) :
STATE OF ALASKA, )} Case No.: 3HC- 10—00064CI i
' : Respondent. ). E
i~ ) |
) 3
| AFFIDAVIT :

1 MPI patme is Greg Pearson; ] am a husband and father of two,

201 Eat;:g@ed all of‘Da'»vid Haeg’s 12-hour éeiﬂreprcscnt_aﬁog:;h_aarmg that was -

H
!
1

conducted in McGrath on 8-15-06. The hearing lasted until about 11 PM.

B Y |

Dizring David Haeg’s self-representation hearing I heard _Ma§snat¢ David . |.

Woodmancy ask Trooper Brett Gibbens for a nde a.nd: Trooper Gibbens
L
; xespouded fhat he couid not give Magistrate. Woodmancy a nde because of all
|
tb.c trouble he (Gibbens) got mto hy domg this the last ﬁmc

! declardunder penalty of pe I]UIY the forgoing is true and correct. Executed on

7-25 - %olo A notéry public or other official empoiwcrcd to .

administer o}aths is unavailable and thus [ am certifying this document in accordance with
. i :

I
AS 09.63.020.

.L'/‘/U," (alee. Pesrooa
'Gteg Pearson ’ ‘ : ‘ |
PO Bow 1456 : , |
Soldotna, Alaska 59669 (907) 262-3935 S b V 3
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David S. H;.wL

?.0. Box 123}
Soldotna, A.K‘99*369
(90T 262- 92A9

E N THE DISTR]CT/SUPERIOR COURT FOR THE ST ATE OF ALASKA
| .' : THIRD JUDICIAL DISTRICT AT AN CHORAGE

DAVID HAEG, | ) !
0T Applicant, }
vs. ' ' )
- STATE OF ALASM . ) Case No.: QHO 10- 00064C1
' Re pandent. )
o :
| SRS

| AFFIDAVIT

L Ij\f[y name 15 Jackie Haeg; T work for the Kena Pen'msuia Bérough Scheol

Distn'ct am, married, and mofher of two.
I

I attendei David Ha.eg s trial in TvIcGrath cn 5- 17 0s, 5. 18 05 ’7-25 05, 7-’?6- .

N2

{")5, 7-27-05, 7-28-05, and 7-29-05. Trial went ull 11.29 PM some days and |

-‘Tvas present at the courthouse every hour of trial

o

| o |
]}ivery day of David Haeg’s trial I personally observed Judge Margarst Murphy

a[mivé at court in a white Trooper pickup truck driveri by Trooper Brett

' &beens ieave ‘and retun with Trooper Gibbens in the‘same truck during
!

élcme} for the day. All the rides I witnessed Tmoper Gibbens give Judge

‘l'!biurphy happened before David Haeg was sentenced.

Trooper Gibbens was the primary witness agamnst David Haeg at trial.
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5 '_‘[Lu*mg David Haeg's wial 1 never saw Judge \/Iurphy amvc or depart the

|

' courthouse-alone or with anyone other than Trooper Cnbbens

6. S;m&,c about 1990 to grcsunt my phone number has been 907 262-9249.

:\]

" investigating whether or not Trooper Gibbens gave Judge ijrphy rides.

!
|

8 ﬂ was the one who found David Haeg’s 17-page letter (ewdencmg that the

I
’ émtc had told and induced David Haeg to do what the‘Stéf_té later charged him -

had been admitted remained in the official court record. |
9.  attended all of Diavid Hasg's 12-hour self-representation hearing that was

¢onducted in McGrath on 8-15-06 before Ma‘_gistrafe David Woodmancy. -

10.  During David Haeg's sclf-representation hearing 1. heard Magistrate
| WoodmancyA as-k Trooper Brett Gibbens for a ride and Trooper Gibbens
" responded that he could not give Magistrate Woodmancy a ride because of all
~ the troubh; he (Gibbens) got into by doing this the last tzme

I declare under penalty of perjury the forgoing is true and correét.éExecuted on

-l 5 2, RO WD . Anotary public or other official emi)owered to

admjnister'oaths is unavailable and thus | am certifying this document in accordance with
i ' '
AS 09.63 (2

z&L&g

ackle Haeg
ox 123
Sold?ma, Alaska 99669
(907) 262-9249
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Other than Dav;d_ Haeg himself I _have never been c.oglta:;ted‘ by anyqné o

Y“““h doing) had been removed out of the official court record while proof it
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

A

> O r»r O ¥ O >

| never -- | never saw that moose.

Okay. That's the cne you told Mr. Haeg that had been chased off or
whatever, right?

THE COURT: That was on the 5th.

MR. LEADERS: Okay. Apoclogize, that's the 5th, okay.

But you don’t note that anywhere?

No.

The -- is it possible you -- fhe days may have somehow gotfen mixed up
or confused in any way during your hunt? |

No.

All right. The -- Mr. Jayo’s moose was taken fairly early in the moming?
Yes, as -- as | stated, around 7:30 that moming.

Okay. Shortly after light then?

Yes.

You guys had to hike how far?

We hiked approximately two and a‘half miles. We started about 5:00
o'clock in the moming. At that time of year about 5:30 is wheﬁ it starts
getting twilight out, and by 6:00 o'clock you've got enough -- plenty of light
to -- to hunt. 7:00 o’clock the -- the sun wasn’t up over the -- the
Revelation Mountains yet.

So it took you almost a couple hours fo get down to this location?

Yes.

1257
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STATE OF ALASKA v DAVID HAEG ‘4MC-04-24CR Aurora Court Reporting
Q Roughly, | guess, we heard the pace is about a mile an hour earlier?

A Roughly - roughly, yeah.

Q That's pretty accurate?

A Yes. Uh-huh (Affirmative).

Q The -- were you -- | guess | was a little but unclear on some of this.

Someone -- you climbed »a tree for observation once you crossed the river
and that's where you first see the cows?

No.

Oh, okay.

We did not see any moose from -- from the tree.

From the tree, | see, okay. |

When we came down and | decided to take Doug a little further down the
ridge so | could see a little furthér downk river, that the river bend made a
shallow bend to the left and then it came back hard to the right, down by
the sandbar that Dave landed on, later, and that's where | saw the — the
two cows along the river.

And that’'s where you then called -- from that Iocatioh is where youi called |
the bull to? |
Correct, | went down maybe 20 yards near a big rock or a husgik(ph) for
Doug to have a laying dowﬁ steady rest.

Okay. And it was two shots ultimately to kill this moose? .
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Two shots, yes.

The initial?

One from the.....

To take it down?

One from -- one from my rifle a .375, and one from Doug Jayo’'s rifle which
is | believe he was shooting .330. |

Okay. They were spaced approximately 15, 20 minutes apart or so?
Correct. |

And then there was a lot of flying activity after that?

Yes. |

Mr. Haeg's plane?

- Correct.

He hadn't -- you hadn’t notioéd any other planes in that area flying during
the few days that you -- the couple days you were hunting that specific
area? _

No, | did not. I've heard other planes but | did not observe them with my
eyes. Maybe not fly up into that valiey. |

So you heard them in the distance type thing?

Correct. |

I meavn you can hear planes off for miles away at times (indiscernible)?
At times, yeah, you can hear them a long ways.

Okay.

1259
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

A The weather wasn’t conducive to -- to seeing a lot of them.
MR. LEADERS: | have no further questions.
© TONY ZELLERS
testified as follows on:
REDIRECT EXAMINATICN
BY MR. ROBINSON:
Q Mr. Zellers, you entered a plea of, | think, no-contest to your charges in
this wolf case, right?
That's correct.
~ And you were requirgd to come to court and testify truthfuliy were y-ou not?

Correct.

o r O >

And in your opinion when you came to testify at the trial did you give
’éruthful teétimony?

Yes, | did.

And anything you said today, was it truthful testimony?

Yes, it was.

o r O P>

F’articulariy with your diary concerning when you ‘noted the day that Mr.
Jayo shot this mocse, is there anything untruthful about that?

A No, there isn’t.

Q Is there anything untruthful about the fact that before Mr. Jayo took that
moose on the morning of September 7th that Mr. Haeg was not flying around,

was not using any

1260

01039



STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

kind of communications from the airplane to direct that hunt for Mr. Jayo?

A

> 0 » 0

No, he wasn't.
And that’s truthful?
That's truthful.
As truthful as you testified about matters at trial here?
Yes, itis. : |
MR. ROBINSON: | don’t have anything further.

' TONY ZELLERS

testified as follows on;

RECROSS EXAMINATION

BY MR. LEADERS:

Q

The -- let me ask you. In your mind, your perception of the wolf charges

which you pled to and that now Mr. Haeg's -- do you consider those less

serious based on the nature that they were wolves taken than you do what

we're discussing here, whether or not a moose, a game animal was taken Ta -
from the -- with the use of an airplane?

No, it's the same charge. Same day -- same day airbome, so.

So you don't see -- okay, you don't perceive any differencé between the

wolves or the moose or anything like that? As to the way they should be '

treated?
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

A

No, 've got probably -- | don't like the wolves any more than anybody else
out in this area.

Right.

But -- because | mean if | look at this charge versus this charge they're the
samé charge, so.

Shouldn’t be treated any differently in your mind?

No.

MR. LEADERS: Nothing further.

THE COURT: Anything eise?

MR. ROBINSON: No:

THE COURT: Okay. Thank you, Mr. Zellers, you can go back.

MR. ROBINSON: Before we get going again | think we’re going to need

about a 10 minute break.

THE COURT: At least. | have to get to the store because | need to get

THE COURT: Get some diet Coke. And I'm going to commandeer

Trooper Gibbens and his vehicle to take me because | don’t have any

transportation.

MR. ROBINSON: All right.

THE COURT: All right, Trooper Gibbens?
TROCPER GIBBENS: Well, yeah.

MR. ROBINSON: You've been commandeered.

1262
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

MR. LEADERS: As long as there’s no issue of.....

MR. ROBINSON: Oh, no, no, | don’t have any problem.....

THE COURT: Yeah, I'm just telling you that | -- | can tell you 'm not going
to talk about the case.....

MR. ROBINSON: You've been commandeered.

THE COURT: He's just going to drive me over there to get some diet Coke -
and we'll be back.

MR. ROBINSON: AII right.

THE COURT: Why don't we start back up at like 10 after.

MR. ROBINSON: Okay.

THE COURT: Okay?

{Whispered conversation)

" THE COURT: Off record.
(Off record)

THE COURT: Okay. We're back on record. Who did you want to call, Mr.
Leaders? Or Mr. Robinson, I'm sorry.
~ MR. ROBINSON: Mr. Wendell Jones.

THE COURT: Okay. |

| (Whispered cdnversa_tion)

THE COURT: Mr. Jones, if you'd raise your right hand.

(Oath ad'ministered)

MR. JONES: 1 do.

THE COURT.: Ckay. Please be seated.

MR. JONES: Thank you.

WENDELL L. JONES
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

called as a witness on behalf of the defendant, testified as follows on:

| DIRECT EXAMINATION

‘ ~ THE COURT: Spell your first and last name for the record, please.
A- Wendell L. Jones, W—e—n—d~e—|—| L. J-o-n-e-s. |
" THE COURT: Okay. Thank you, sir

BY MR. ROBINSON: '
Q Good eveninAg, Mr. Jo‘hes. Whére do you_live?
[live in Co'rdo_va; Alaska. |

And how long have you lived there?

> O >

Well, I first moved there in."76 and | moved to ‘Soldotna in‘ab'oL;t ‘84.
~ Moved back-to Cordova about ‘94, :

And What is ybur occupati'on'?_
- I'm sorry? -
What is ybur oCcupation’?‘

'm a commercial fisherman.

o r O r O

,(COughing) Excuse mé:' How long have you been a commercial .
fisherman.’?. | |

Since 1978.

What kind of oommeréial_fiéhermén’? ‘(1ndiscemibfe).'-

| purseine, | gill net ahd | used to spot herring when we had herring.

o » D >

So when you were a purseiner or gill netter was that in the salmon .

_ fisheries’? Was that for salmon?
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting
A Salmon. Salmon. I'm sorry, | ddn’t hear well.

Q Okay. And that was in the salmon fisheries?

A Yes.

Q And where Iin the state did you do your salmon fishing?

A In Prince William Sound, and on the Copper River Deita.

Q Other than being a commercial fisherman have you had any other

> 0 r O r DO o O r oo

occupations?

Yes. | was a fish and wildlife protection officer for five years and prior io |
that [ was a commercial pilot, prior to that | was an A&P mechanic. And
prior to that | was a kid.

What years were you a fish and wildlife enforcement officer?

From 73 to '78.

And where was that at?

In Ketchikan and then in Cordova.

Are you still fishing commercially?

Yes, | am.

Do you know the defendant in this case, David Haeg?

Very well.

And how do you know him?

Let's see. He was about 19, maybe 20 when he wanted Dan France to

build an airplane for him and Dan was busy so Dan referred David to -- referred

me to David (indiscernible) to me. So he came and talked to me
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

about this airplane that he wanted to build, and wanted to know if I'd work with

A

him on Vit. We made an agreement and we went to work in the winter time.
He was commercial fishing during the summer and so was |, so it was -- it
took us a couple years to finis -- couple winters to finish it. And so | got to
know him very well.

All right. What kind of plane was this?

This was the Batcub, the PA-12. |

The PA-12, the airprlane that we’ve all come to cali in this proceeding the

- Batman plane?

Well, it's been redone since he and | did it, but, yes, it's the same design,
yes.

So how long has he had this plane?

Since he wés 20 years oldi, something like that. Well, it took two years to
build'it, S0 -- let’s see, so 22 and he’s 38 now, aren't you, Dave?

MR. HAEG: (Indiscernible).

All right. So he's had it for quite some time?

Oh, yeah.

Tell us the kind of -- other than the contacts you had with him in building

Vthe piané, what other kind of contacts have you had with David over the

years?

Well, in herring spotting he -- | took him over to the Sound. He flew back

seat for me for part of a season
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

and then there was a fatality in the herring fishery and David took over that

o » O »

A

position; and .v.vas very successful. He's good at whateﬁer-he does.
QOkay. Over the years, Mr. Jones, have you dev’elo‘perd an opinion about
Mr. -- about David’s character since you've known him?

Witho_ut a doubt.

And what is that opinion?

| wouldn’t be surbn’sed if he couldn’t walk oh-water No | think he’s -- .

‘he S - weII I love him like he’s my son. He - | think he's just a wonderful
: person he sgota beautlfui famlly

Now you know that he was conwcted in this case. of several flshlng -1

mean huntlng v;olatlons'?

That strue; 1 know.....

And several counts of .....
Concerning the wolves, yes.
Concerning hunting wolves, same day airbomne, unlawful possession of

game, making a false statement regarding the taking of game. Also

-hunting wolveriné out of seéson -- tfrapping out.of season. DéSpite your .

knowledge of these convictions what do you think of Mr' Haeg? .

K Well IwasntfamlllarW|th wolvenne Idontunderstand that charge but

the wolves -- first off, you
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STATE OF ALASKA v DAVID HAEG 4MC-04-24CR Aurora Court Reporting

have to look at David’s life. He was raised in Chinitna Bay in the wilderness. His
dog -- his folks dog was killed by wolves. Then you have to look -at what's going
on. We all know that there’s mismanagement by our fish and game that we're
not -- we aren’t doing the charge that we have as far as managing our resources
ona sustained yield basis. And we all sitting here know that they -- that the
influence of the Sierra Club and - and all the Walt Disney lovers that are
influencing our state government to where they’re not allowing management by
fish and garﬁe of the wolves. We used to have poison programs and aIIV kinds of
programs to keep them in balance with our other game that we used. They --
they are a predator and the other ones are -- are game that we harvest and we
don't harvest the wolves for -- as consumption. So -- but we aren’t managing
them as a predator so that we can maintain the moose in a balanced situation.
And - so it's - it's hap - it's gone on for so long that the frustration level is very
high. | don't -- | admit that what David has done, the way he handled the
situation is wrong. He'll admit it's wrong to me, but -- but the frustration of it --
have you read -- well, | shouldn’t ask you the questions, I'm sorry. But if you've
read Harrower's letters to Governor Knowles. The -- the frustration level has

been
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8 A Yes, it » 3 MR ROBINSON: A.n.;m
b4 MR ROBINSON: I don't bave anything further. .9 THE COURT: Why, dcn‘t we stan hack op ot like 10 afer
o TONY ZELLERS 10 MR ROBINSON Okey.
1 iestified as follois on - ‘ S i1 THECOURT:Okay?
12 o © RECROSS EXAMNATION 12 (Whiﬁpc’cd zonvcml&ioni
13 BY MR LEADERS: ’ 13 THE CDURT Oﬂ'rv:od
.14,"‘Q The - ic:m ask you Inyour mmd vour pefecption of 14 {OF mmnﬂ
15 the worf chnrg:s which ynu pled co and that now Ms ‘ i THE LGDPT Okay. . W:ttbads. on record. W\-a did you s
4 angs- els you consider thase lege setious paged on 116 wanite call, M Leadgers? O'rb-if Robinsea, I'm som
e u:e haturc that they were wolveg takea thus you 4o what - 17+ MR, ROBINSON; Mr, wmden Tones !
18T et di scusin ag here, wheiher oF ROt & M20s<, 3 gwmie : ig THE COURT: Okay. ' L
IS animas wes dskeen Crom the - with the ust of K 19 (Whispered mm:rsmon) i
‘197 AW’W’ : : . 20 . THE COURT: M, Jonzg if you'd thisc yqut ngm nend. '|
2) A Np, ir's the same charge Sime dey — same day . 21 (oam admmnmd) A
T2 mrbcrnz,l $0. - ' 2} MR JONES ldg. i
23 @ So you don'i see -~ Ok Ly, YU doNT pricelve pny 23 THE COURT: Ckay. Plaass be seatoe.
24 diffeoncs en the wolves or the monac or saything 24 MR. IONES: Thank you! ‘
25 Jkcthar? A Lo the way they should be lzated? 23 WENDELL L, IONES
L C L n6t- ‘ _ : ' f -1263-
‘1 A No, lveeot p.ﬁbibi)' - 1 don't [ike the wolves any 1 cajled 85 a wimes§ un be.hjlfic-_f[ht defendant, testificd as ;
2 'mu_r_e_tﬁa;r;.' &'xt.mdy:eise dur in this neea, 2 follgws cor - : ] . . !
10 OR gm ' 3 Dm.EC'r' EXAMINATION - ) !
4 A Bail beeavsc ) mesn if T laok w this charge versus 4 THE COL‘P\I Speil ymn first ad 1251 pame forthe !
-5 this charge they're the same ehargs, 60 3 record, please.
6 Q Shouldot bejtreared any diffrenty in youw mind? | 6a Viendali L. Jones, w-e-n a el L Suoenees
7 A No- ' ‘ 7 THE COURT: Oiay. Th_an.k you, sir.
8  MR-LEADERS Nothing further. 8 BY MR ROAGISON. o g
‘9 THE COURT: Anything elsc? $ Q Good evening, Mr. Jonzsl_. Where do you live? i
o MR RO'BB\fON‘ Ne. 10 A Iivein Cordeva, Alasks. '
1 THE COUR Okay. Thenk you, Mr. chim, youcan go 11 Q Andhew loag have you Lw:d there?
i baek, - ' 12 & Weli, | furst roved thtrem'76 wid {maved LoSo!doma
A3 MR KOB!NEON Bofore we ged going again I think we're 13 inabout'84, Moved bul. 1 Coréova about 4.
14 going to nczd lb%rul 2 1O minuts break - 14 Q And whatis your cccupqron’
15 THE COURT" A iml [hgve to get 1 the §101¢ boggase _ 15 A Tmsomy?, .
16 Jnesdto gt sere..... ' 16 Q Wharis your cccup:tian% . !
1T MR ROBIN ON S0 why don't we ke long cpough to go to 17T A I‘ml. commeacial fushemﬁaﬂ. ’
18 the stere and .. 18 Q (Ceughing) Excuse mec. How long have you been a
13 THE POU‘{I Oet somc dict Cake And Iim going 1 ' 19 commerial fisherman? )
20 :ammmn::r'[micpcr Gibhenas and his vch:cft to take e heoguse 20 A Sincc 1978, : .
2} {don't havaany Gahsportation 21 Q Wha kind c.fcﬂmmc:rcilii fisherman? (ndiscemible).
2 MR ROBINSON: Al right, 22 A 1putseine, ] gill net mnd { used o spot herming whea
3 THE COUR‘L: AU right, Trooper Gidbany” 13 we g bcrltiné‘ ’
23 TROOPER GIBBENS: Well, yeah. 24 Q So when you wors 8 puu'cincx o pill nemer wag thot in .
25 MR,'ROBW%CN: You've besp eommandesred. 25 the saimon fisherias? Wis that for samon?
- - 1262« : Pi1264 -
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. LA Salmon Sajmon [ somy. | dent hew well. v and e theze was 8 famhf) in'the herring fishery and
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(0 prior to chat | wat an A&P mcl:ﬁsmc. Ant priot to thay 16 Ne 1 hink he's ~ he's = well, 1{ove fum fike he's
iwasakid v - 1} my son. He'--1 mir.k'ht‘_:s'juﬂ 3 wonderful person,
12,Q . Wha years|were You a fish and wildlife enforcement 12 he't got s besatitul family.
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1S Q  And wherepwas that at? {5 A That's true, i k.naw L ’
16 A In Kctchikan and then ip Cordova 16 @ And mml L of I
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MA Vory well. . ' 10 the taking ot‘aam.. Alsc nummg walverine out of
21 G Andhow ¢n you know kim? i 5£2506 ~ TAPPIOE QUL olfscaso:x Despite you
22 A Lat's sce. He was sbout 19, maybe 20 when he wanted Dan 22 knowledge of theze copvigtions what d¢ you think of Mr.
Fr@ © ?uﬂd an a;rp!mc for hure and Dan was busy sa 23 Hag? . i o '
o Das rqf_errfzd Dav;c fo = Icf-m:d me 1. David 4 A Wl W\u— L tamiliar wlt)\ wolvmnk Idon
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S 126%- 1‘ - 1267 - ;
L -+
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STATE OF ALASKA
DEePARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

b 1

S .

IN THE  SUPERIOR COURT FORiFHE STATE OF ALASKA
- THIRD JUDICIAL DISTRICT AT VALDEZ -

DAVID HAEG ~ .. )
_ | )
Applicant

)
_ )
V. A |
. ) - POST-CONVICTION RELIEF

STATE OF ALASKA ) CASE NO. 3HO-10-00064 CI
: )
\
J

Trial Case No. 4MC-04-00024 CR

STATE’S OPPOSITION TO APPLICANT’S MOTION FOR
- CHANGE OF VENUE TO KENAI

VRA CERTIFICATION. I certify that this document and its attachments do not
contain (1) the name of a victim of a sexual offense listed in AS 12.61.140 or (2) a
residence or business address or telephone number of a victim or witness to any
crime unless it is an address used to identify the place of the crime or it is an
address or telephone number in a transcript of a court proceeding and disclosure of
the information was ordered by the court. ‘

COMES.NOW the Stafe of A‘aska,byand ‘f-hrough Assistant
Attorney General Andrew Peterson and H_:efeby files this opposition to the
Applicant’s motion for change of venue to Kenai or, if change of venue to
Kenai is not granted, to “notice of Change of Judge” Daniel Schally. This
opposition is supported by arguménts of counsel and a proposed order.

DATED: November 8, 2010.

DANIE: S. SULLIVAN
ATTORNEY GENERAL

Teds s to certiy thai a copy of the foreguing s beidSy ! A/

minited Firmed-tdeRutui to: ‘hdrew Peferson
N2 Hn¢§/ Assistant Attorney General
Alaska Bar No. 0601002

s lio

Sign Mated
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STATE OF ALASKA
DePARTMENT oF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
310 K STREET, SUITE 308 :
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT VALDEZ
DAVID HAEG

Applicant

v. .
FOST-CONVICTION RELIEF

STATE OF ALASKA CASE NO. 3HO-10-00064 CI

i S A o L N e

Trial Case No. 4MC-04-00024 CR

MEMORANDUM OF FACTS AND LAW IN SUPPORT OF STATE’S
OPPOSITION TO APPLICANT’S MOTION FOR
CHANGE OF VENUE TO KENAI

VRA CERTIFICATION. I certify that this document and its attachments do not
contain (1) the name of a victim of a sexual offense listed in AS 12.61.140 or (2) a
residence or business address or telephone number of a victim or witness to any
crime unless it is an address used to identifv the place of the crime or it is an
address or telephone number in a transcript of a court proceeding and disclosure of
the information was ordered by the court.

In November 2009, Haeg filed this post conviction relief
(“PCR”) application in McGrath, which was the location of his underlying
convictions. Haeg immediately filed a motion to disqualify Magistrate
Woodmancy and for a change" of venué_ ?:o Kenai.l The Sfate opposed
Haeg’s motion and requested that the ;imatter be re-assigned to Judge

Murphy in Homer who was the trial ;‘judge. The case was initially
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STATE OF ALASKA

DEPARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

assigned to Judge Funk in F airbanks, but was then re-assigned to Judge
Murphy. Haeg filed a motion to challenge Judge Murphy for cause which
was ultimately granted. " The Anchorage Superior Court re-assigned the

matter to Judge Schally in Valdez.

Argument

This Court should deny Haeg:’s motion to change venue of his

PCR application to-Kenai as convenignce to the parties and/or expense.|-«

are not factors to be considered in deciding venue for a PCR application.
Additionally, this Court should deny Haeg’s “Notice of Change of Judge” if
this Court rules on his motion for change of venue.

The State will not oppose the re-assignment of this matter to
Valdez. The State belie{/es there are similarities between the venues of
McGrath and Valdez that make Valdez an appropriate Venue selection. If
this court is inclined to grant Hage’s motion for change of venue, this
Court should transfer the matter back to McGrath, which is the location
of Haeg’s underlying convictions.

Alaska Statute 12.72.030 sayé that PCRs “shall be filed . . . at

the court location where the underlying criminal case is filed.” Venue

was appropriate in McGrath as this was the location Haeg committed his

(footnote continued ...)
' The State will not claim that Haeg used his only preempt against-Magistrate Woodmancy given that Magistrate
Woodmancy was not qualified to hear Haeg’s PCR application.

Opposition to Motion for Change of Venue

3HO-10-00064 CI
Page 2 of 4
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STATE OF ALASKA

DEPARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
. ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

underlying offenses. If this Court elects to change venue from Valdez, the
only appropriate place in the State is McGrath, not Kenai. The
convenience of the witnesses was not a factor in determining venue in the
underlying criminal case and similérly it should not be a factor 'in
determining venue in the PCR application.

Fina}ly; this Court should deny Haeg’s Noticg of Change of
Judge if Haeg proceeds with his mdtio{n for change of venue. Alaska
Rules of Civil Procedure 42(c)(4) provides that a party waives the right to
changé a judge as a matter of right if that party knowingly participates
before that judge in any judicial proceeding on tﬁe merits of the action,
In this case, Haeg is asking this court to consider the merits of his claim
for a change of venue,. but in the alternative, he plans to file a change of
judge. Haeg cannot have it both’ ways and should elect in advance of a
ruling on his motion for change of venue if he wants to proceed with the
change of venue motion or file his notice Ofl change of judge.

Based on the above reasonsv, the State respectfully requests
that this Court deny Haeg’s motion for change éf venue, or in the
alternative, re-assign this matter to aﬁ appropriate judicial officer in
McGrath. Finally, this court should also deny Haeg’s notice for change of

judge if Haeg proceeds with asking this Court to rule on his motion for

Opposition to Motion for Change of Venue

3HO-10-00064 CI -
Page 3 of 4 .
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STATE OF ALASKA
DepARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

change of venue.

DATED November 8, 2010.

DANIEL S. SULLIVAN
ATTORNEY GENERAL

By: e
Anhdrew Petefson
Assistant Attorney. General
Alaska Bar No. 0601002

Nvlorm
‘Tinls 18 (o cer '!‘z“:, Yiut 8 copy of Hhe foregoing b DRy

i aLHmQQ/

Sianed ) Patod

Opposition to Motion for Change of Venue

3HO-10-00064 CI
Page 4 of 4

01055




IN THE SUPERIOR COURT FOiQ THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT VALDEZ
DAVID HAEG
Applicant

v.
POST-CONVICTION RELIEF

STATE OF ALASKA CASE NO. 3HO-10-00064 CI

Trial Case No. 4MC-04-00024 CR

Having considered the defendant’s motion to change venue,
the State’s opposition and any response thereto,
IT IS HEREBY ORDERED that the defendant’s motion is

DENIED.
Having considered the defendant’s notice of change of judge,

the State’s opposition and any response thereto,

IT IS HEREBY ORDERED that the defendant’s notice of

change of judge is DENIED.

DONE at Valdez, Alaska, this day of , 2010.

Judge Daniel Schally
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CIVIL DEFICIENCY MEMO

. FROM: . DATE: _November 10, 2010

Alaska Court System : -' . 10
3670 Lake St. Bld A . | CASE:SCE 3HO-10-00084Cl
Homer, AK 99603 : NAME: David S Haeg vs State of Alaska

' CLERK: DTredway

. T0:
: DAVID S HAEG ! : .
" PO BOX 123 j [J Your documentis are being returned to you.

SOLDOTNA, AK 99669

Please provide the information or items indicated befow:

B4 Provide proof of service as reqwred under Civil Rule 45(d).

X Other. We have received your Motion for Change of Venue but it is not the onqma] Please send the
' original signature page. Also there was no certificate of service on the State of Alaska District
Attorney's Office.

Return this notice and all items requested to this office at the address shown above.

. CIVB0D(cv)
© CIVIL DEFICIENCY MEMO
’ 01057
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT VALDEZ

DAVID HAEQG,

Applicant,

\Z POST-CONVICTION RELJEF &,

72 f/ed . .
Case No. 3HO-10-00064CI © °’4/asl:’;me Triay
At Thirg Juqouﬁs
Ho’"e,r Cicig) Disy
i

STATE OF ALASKA,

Respondent.

O the 5.
(Trial Case No. AMC-04-00024CR) wo%
' D

11-3-10 MOTION FOR CHANGE OF VENUE TO KENAI OR, TF CHANGE
OF VENUE TO KENAI IS NOT GRANTED, TO “NOTICE OF CHANGE
OF JUDGE” DANIEL SCHALLY

a
¢ ~—

. ) <
VRA CERTIFICATION: I certify this document and its attachments do not contain the (1) name

of victim of a sexual offense listed in AS 12.61.140 or (2) residence or business address or telephone
number of a victim of or witness to any offense unless it is an address identifying the place of a crime or an

R N T N R N g g N

‘address or telephone number in a transcript of a court proceeding and disclosure of the information was
.ordered by_the court.

COMES NOW Applicant, DAVID HAEQG, in the above reférenced case
and hereby requests a change of venue to Kenai or, if change of venue to Kenai is
not granfed, to “Notice of Change of Judge” Daniel Schally.

i Facts

(1)  On October 29, 2010 ﬁaeg’s PCR case was reassigned to Valdez
Judge Daniel Schally after. Judge Stephanie Joannides, assigned to review Judge
Murphy’s decision to hear Haeg’s case, disqualified Judge Murphy for cause.

(Haeg recetved notice of Judge Schally’s assignment on November 2, 2010.)- -

= {2) ... Haeg has over 20 material witnesses that are critical to his case.

L BN SIS S NIRRT S . i . B R a7

A e e e
.......... -
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(4)

)

(6)

(7
(8)

Most witness names, substance of their testimony, and proof their
testimony is material, is located in Haeg’s PCR filings, in his filings
to disqualify Judge Murphy folr cause, or In Judg.e Joannides August
27, 2010 referral to the Alaska Commission on’ Judicia_l Conduct.
Nolt a single witness or party lives in Valdez; most, if not all, live
more then 300 road miles from Valdez; and most live within 30
miles of Kenai.

Haeg lives 28 miles from Kenai and 463 miles by road from Valdez.
Roundtrip airfare to Valdez for the witnesses and Haeg ranges from
$394 to nearly $1000.

Hotel rooms in Valdez average over $l1 00 per night.

Haeg estimates his PCR case will take 2 weeks to pres;mt and would

cost approximately $50,000 to conduct in Valdez.

AS 22.15.080. Change of Venue.

- The court in which an action is pending shall change the place of trial of the

action from one place to another place in the same judicial district or to a
designated place in another judicial district when the court finds any of the
following: ,

(1) there is reason to believe that an impartial trial cannot be had,

(2) the convenience of witnesses and the ends of justice would be promoted
by the change; :

(3) the judge or magistrate is disqualified from acting, but if another judge
or magistrate is assigned to try the action, no change of place of trial need
be made;
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(4) the defendant will be put to unnecessary expense and inconvenience,
and if the court finds that the expense and inconvenience were intentionally
caused, the court may assess costs against the plamntiff.

- Gulf Qil Corp. v, Gilbert, 330 U.S. 501 (U.S. Supreme Court 1947)

In cases which touch the affairs of many persons, there is reason for
holding the trial in their view and reach rather than in remote parts of
the country where they can learn of it by report only. There is a local
interest in having localized controversies decided at home.

Civil Rule 42, Consolidation--Separate Trials--Change of Judge.

(c) Change of Judge as a Matter of Right. In all courts of the state, a judge or
master may be peremptorily challenged as follows:

(1) Nature of Proceedings. In an action pending in the Superior or District Courts,
each side 1s entitled as a matter of right to a change of one judge and of one
master. Two or more parties aligned on the same side of an action, whether or not
consolidated, shall be treated as one side for purposes of the right to a change of
judge, but the presiding judge may allow an additional change of judge to a party
whose interests in the action are hostile or adverse to the interests of another party
on the same side. A party wishing to exercise the right to change of judge shall file
a pleading entitled "Notice of Change of Judge." The notice may be signed by an
attorney, it shall state the name of the judge to be changed, and it shall neither
specify grounds nor be accompanied by an affidavit.

(2) Filing and Service. The notice of change of judge shall be filed and copies
served on the parties in accordance with Ruie 5, Alaska Rules of Civil Procedure.

(3) Timeliness. Failure to file a timely notice precludes change of judge as a matter
of right. Notice of change of judge is timely if filed before the commencement of
trial and within five days after notice that the case has been assigned to a specific
judge. Where a party has been served or enters an action after the case has been
assigned to a specific judge, a notice of change of judge shall also be timely if
filed by the party before the commencement of trial and within five days after a
party appears or files a pleading in the action. If a party has moved to disqualify a
judge for cause within the time permitted for filing a notice of change of judge,
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such time is tolled for all parties and, if the motion to disqualify for cause is

denied, a new five-day period runs from notice of the denial of the motion.

(4) Waiver. A party waives the right to change as a matter of right a judge who has
been permanently assigned to the case by knowingly participating before that
judge in: '

(i) Any judicial proceeding which concerns the merits of the action and involves
the constderation of evidence or of affidavits; or

(i1} A pretrial conference; or
(ii1) The commencement of trial; or

(iv) If the parties agree upon a judge to whom the case is to be assigned. Such
waiver is to apply only to the agreed upon judge.

(5) Assignment of Action. After a notice of change of judge is timely filed, the
presiding judge shall immediately assign the matter to a new judge within that
judicial district. Should that judge be challenged, the presiding judge shall
continue to assign the case to new judges within the judicial district until all
parties have exercised or waived their right to change of judge or until all superior
court judges, or all district court judges, within the judicial district have been
challenged peremptorily or for cause. Should all such judges in the district be
disqualified, the presiding judge shall immediately notify the administrative
director in writing and request that the administrative director obtain from the
Chief Justice an order assigning the case to another judge.

Discussion
Conducting Haeg’s case in Valdez will cost Haeg tens of thousands of
dollars. Coriducting Haeg’s PCR in Kenai, where there would be little to no
transportation or hotel costs for Haeg and the majority of the witnesses, would cost
a very small fraction. After being put out of business over 6 years ago Haeg cannot
afford to conduct PCR in Valdez. Requiring Haeg to conduct PCR in Valdez is the

same as denying Haeg a fair PCR proceeding and due process. This meets the AS
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22.15.080(4) requirement of a changing venue if the defendant will be put to

unnecessary expense and inconvenience.

Having the PCR in Kenai rather than Valdez would serve the convenience

of most, if not all, witnesses. This meets the AS 22.15.080(2) requirement the
convenience of witnesses and the ends of justice would be promoted by the

change.

“Notice of Change of Judge” Daniel Schally

If, and only if, the court fails to change venue to Kenai, Haeg files “Notice
of Change of Judge” Daniel Schally. This notice does not specify the grounds nor

is accompanied by affidavit.
Conclusion

The amount and severity of judicial corruption already exposed in Haeg’s
case is shocking. See PCR filings by both Haeg and State. But see especially
Judge Joannides August 27,2010 authentication and referral of evidence to the
Alaska Commission on Judicial Conduct. This referral proves Judge Margaret
Murphy, who conducted Haeg’s trial, and Troopt:r Brett Gibbens, who was the
main trial witness against Haeg, conspired and lied to cover up their corruption of

Haeg’s trial. Judge Joannides referral further proves that Judicial Conduct
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investigator Marla Greenstein falsified her investigation of Judge Murphy to cover

up for Judge Murphy and Trooper Gibbens’ corruption.

Haeg’s PCR will expose corruption far more shocking than the above.
Conducting Haeg’s PCR in remote Valdez, far from Alaska’s population center-
where all parties and witnesses are and when there ts no legitimate reason to do so,

can only be meant to keep the corruption hidden.

This 1s unacceptable.

I declare under penalty of perjury the forgoing is true and correct. Executed

on ’ﬂ/c) U _Agf :%/ 2 O /O . A notary public or other official empowered

to administer oaths 1s unavailable and thus I am certifying this document in

accordjg with AS 09.63.020. (Qﬁ

. David S. Haeg
PO Box 123
Soldotna, Alaska 99669
(907) 262-9249 and 262-8867 fax
haeg(@alaska.net

/ *
Certificate of Service: I certify that on /éwiem/y,er‘ 7 , 2 O/ / ) a copy of
the forgoing was served by mail to the following parties: Peterson, Greenstein, Maassen,

Murphy, Glejzyoanmdes Van Gooy Department of Justice, and media.
,/z/L/; ‘
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ALASKA

DAVIV HAEG,

Plaintiff,
V.

STATE OF ALASKA,

Defendant.

Case No. 3HO-10-00064 Ci.

Notice of Reassignment

This case is administratively reassigned to Judge Daniel Schally, Superior

Court Judge pro tem, for all purposes.

290
ENTERED this ﬁ day of October 2010 at Anchorage, Alaska.

Mo o
" SHARON L. GLEASON
Presiding Judge
Third Judicial District

| certify thaton ___ //- /- /() a /

Copy of the above was mailed to the parties of _
Record: _{-deq » Graensten ' mArsseN V PuTeRUN
C FUpGE MURPuY Vv FuDEESC

we Maanon

Judicial Assistant

B ALY 7
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG,
Applicant,
V.
STATE OF ALASIKA,

POST-CONVICTION RELIEF
Case No. 3HO-10-00064C1

Respondent.”

S N N P N G N N N N

(1'rial Case No. 4MC-04-00024CR)

CONFIDENTIAL ORDER:
(1) SUPPLEMENTING ORDER GRANTING REQUEST FOR
DISQUALIFICATION;
(2) WITHDRAWING JULY 28, 2010 ORDER FOR INFORMATION FROM
JUDICIAL CONDUCT COMMISSION; AND
(3) REFERRING AFFIDAVITS TO COMMISSION FOR ITS
CONSIDERATION

S RT20
Ohdin
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
DAVID HAEG, |
Applicant,
V.
STATE OF ALASKA,

POST-CONVICTION RELIEF
Case No. 3HO-10-00064C1

Respondent.

M N N S S S S N S N S

(Irial Case No. 4MC-04-00024CR)

SUPPLEMENT AND CORRECTION ORDER |

One of the issues raised by Haeg and addressed by this court is a claim
regarding a missing letter. Haig claims that

[i]n spite of his attorneys’ counsel that it was not a legal defense and
over his attorneys’ (sic) objections that he do so, Hacg wrote a 16-page
pretrial letter to the court detailing how, when, where, and why the
SOA told and induced him to do exactly what he was charged with
doing. [Exhibit 10] Long after trial, sentencing, and after it could be
considered on appeal, Haeg’s wife Jackie found that while evidence
remained in the record proving it has been submitted, Haeg’s letter
evidencing the legal and “complete™ defense that his attorneys told him
was not a legal defense, was removed out of the court record. [Exhibit

13, TR, and AR]! '

' Applicant’s Memorandum and Affidavit in Support of David Haeg’s Application for
Post-Conviction Relief (November 30, 2009) at 35-36.

ORDER FOR INFORMATION FROM ].C.C.

Case No. 3HO-10-000064 Ci

Page 1 of 2 ‘
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Haeg clarified in a July 9, 2010 status hearing.that the “evidence remain(ing] in the
record” was a fﬂxéd pleading sent to the court on N;)vember 8, 2004 entitled “Notice
of Supplemental Letter for Sentencing Hearing.”?

A re-review of the electronic trial record revealed that notwithstanding Haeg’s‘
trial counsel’s chhi'aqterization of the Notice of Supplemental Letter for Sentencing
Hearing as‘faxed for consideration at a November 9, 2004_“senteﬁcing hearing,”
Haeg’s November 9, 2004 hearing did not result in his se'ntencing as the parties were

- still resolving the terms of his change of plea.? Therefore, this court’s finding that
there was no prejudiée due to the letter being allegedlyl filed after Haeg’s conviction
was incorrect. Notwithstanding tﬁis error by the court, the r-ecord does not support a

finding of fault by judge Murphy.#

DONE this 25th day of August 2010, at Anchorage, Alaska.

 chihoabave was failalimedfianded) /u '?QM . .
each of tha fol ﬁ}eir address of record Q’ .
W Frletsom- Stephatic K. Joannides

Judicial Assistent oy Q)um a,g Superi urt Judge

2 See also Hlaeg’s 7-25-10 Motion to Supplement the Case to Disqualify Judge Murphy
for Cause (July 27, 2010) Ex. 2, Ex. 6 at p. 2.
3 Haeg’s sentencing hearing took place approximately one year later, on September
29, 2005.
4 As discussed in the July 28, 2010 Otder Narrowing Scope, the pleading submitted
two letters attesting to Haeg’s character, not Haeg’s explanatory letter. The faxed
pleading appears to provide two additdonal letters to supplement the large quantity of
letters submitted in the November 4, 2004 pleading, entitled Notice of Filing Letters
for Sentencing Hearing, purportedly “for consideration duting the sentencing in the
above-captioned case scheduled before Magistrate Murphy in McGrath on
November 9, 2004.”
ORDER FOR INFORMATION FROM J.C. C
Case No. 3HO-10-00064 CI

. Page 2ot 2
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821 N Street, Suite 208

.MARSTON & COLE, P.C.

Anchorage, Alaska 99501

(907) 277-8001
(907) 277-8002 fax

o ®

Brent R. Cole, Esq.
Marston & Cole, P.C.
821 N Street, Suite 208
Anchorage, AK 99501
(907) 277-8001

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT HOMER

DAVID HAEG, )
)
Plaintiff, )
vs. )
)
STATE OF ALASKA, )
)
Defendant. )
) Case No.: 3HO-10-00064 CI

ORDER QUASHING SUBPOENA

Brent R. Cole, having moved for an order quashing the subpoena requiring his
appearance at a hearing on August 25, 2010, at 9:30 am, and the court being advised, |

IT IS ORDERED that the subpoena issued July 28, 2010, to Brent Cole is
quashed. Mr. Cole is not required to appear at the hearing on August 25, 2010.

DATED this day of , 2010, at Anchorage, Alaska.

ALe 7™ USED) §.25.0

Stephante E. Joannides
Superior Court Judge

Order Quashing Subpoena

Haeg v. SOA, 3HO-10-00064 Cl
Page | of 2 01068
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MARSTON & COLE, P.C.

821 N Street, Suite 208
Anchorage, Alaska 99501

>
—_=
S
®° =
Roo
]
e~ -
/\r‘-
-~ 3
< o~
l‘\
s
=)
N’

CERTIFICATE OF SERVICE

This is to certify that on this z5 day of August, 2010,

a true and correct copy of the foregoing document was
L] Mailed
Hand-delivered
] Faxed
to the following:

David Haeg

P.O. Box 123
Soldotna, AK 99669
Fax: 907-262-8867

= O

Brent R. Cole

Order Quashing Subpoena
Haeg v. S04, 3HO-10-00064 ClI
Page 2 of 2
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821 N Street, Suite 208
Anchorage, Alaska 99501

MARSTON & COLE, P.C.

(907) 277-8001
(907) 277-8002 fax

Brent R. Cole, Esq.
Marston & Cole, P.C.
821 N Street, Suite 208

Anchorage, AK 99501 k7
_ | - FILED IN OPEN COURT :*°
(907) 277-8001 L T ITE 7 . DR

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT HOMER

DAVID HAEG, )
' )
Plaintift, )
Vs. )
)
STATE OF ALASKA, )
)
Defendant. )
) Case No.: 3HO-10-00064 CI

MEMORANDUM IN SUPPORT OF MOTION TO QUASH
SUBPOENA TO BRENT R. COLE

Plaintiff David Haeg has given caused the attached Subpoena to Appear to be
issued and served on Brent R. Cole, commanding him to appear at the hearing on August
25,2010, at 9:30 am. Mr. Cole requests that the court quash the subpoena for the reasons
set forth below.

The August 25 hearing has been confined to a narrow range of issues to be
considered, pursuant to this court’s order. Plaintiff fired Mr. Cole in November of 2004,
so Mr. Cole was not part of the proceedings which are within the scope of the August 25

hearing.

Memeorandum in Support of Motion to Quash

Subpoena to Brent R. Cole

Haeg v. S04, 3HO-10-00064 Ci A

Page 1 of 3 01070
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Anchorage, Alaska 99501

(907) 277-8001
(907) 277-8002 fax

David Haeg commenced a fee arbitration agaihst Mr. Cole in 2006, and the Fee
Review Cémmittee rendered its decision on August 25, 2006. See Exhibit A, attached.
Mr. Haeg appealed the Fee Committee’s decision to the Superior Court in Kenai, which
affirmed the Committee’s decision on June 15, 2007. See Exhibit B, attached. Mr. Hacg
went on to appeal the decision of the Kenai Superior Court to the Alaska Supreme Court.
The Supreme Court affirmed the Superior Court’s ruling with one exception, to direct the
superior court to delete the affirmative award of fees in favor of Mr. Cole as an award on
a claim not submitted. See Exhibit D, attached. Mr. Haeg then petitioned for a rehearing
on the Supreme Court’s decision, which petition was denied. See Exhibit E, attached.
On May 14, 2009, Mr. Haeg filed a petition for a writ of certiorari with the Supreme
Court of the United States, and that petition was denied on October 5, 2009. See Exhibit
F, attached.

There are no issues left to litigate, and Mr. Cole cannot provide any information
about contacts bert‘ween the trial judge and the trooper. Therefore, the motion to qﬁash
should be granted.

‘ DATED this _L‘S:f:;:ay of August, 2010, at Anchofage, Alaska.

MARSTON & COLE, P.C.

B%QL/

Bient R. Cole
AK State Bar No. 8606074

Memorandum in Support of Motion to Quash
Subpoena to Brent R. Cole

Haeg v. SOA, 3HO-10-00064 CI
Page 2 of 3 01071




MARSTON & COLE, P.C.

821 N Street, Suite 208
Anchorage, Alaska 99501

(907) 277-8001
(907) 277-8002 fax

CERTIFICATE OF SERVICE

This is to certify that on this &s/ day of August, 2010,

a true and correct copy of the foregoing document was
O Mafled
Jand-delivered
] Faxed
1o the following:

David Haeg
P.0O.Box 123
Soldotna, AK 99669
Fax: 907-202-8867

2t (-

Brent R. Cole

Memorandum in Support of Motion to Quash
Subpoena to Brent R. Cole

Haeg v. SOA4, 3HO-10-00064 CI

Page 3 of 3
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BEFORE THE ALASKA BAR ASSOCIATION

FEE REVIEW COMMITTEE

THIRD JUDICIAL DISTRICT
David S. Haeg, )
| )
Petitioner, )
| )
Vs. )

) * File No. 2006F007
Brent R. Cole, )
)
Respondent. )
)

Decision and Award

On March 29, 2094, David Haeg learned that he was the subject of a criminal
investigation when a search warrant was served on a hunting lodge that he owned. It
developed that the Alaska State Troopers were investigating him for taking wolves “same
day airborne” outside an area where acrial wolf control activities were permitted.

Mr. Haeg hired attorney Brent Cole to represent him. He signed a written fee
agreement on April 10, 2004 that included the customary stipulation that the attorney could
not guarantee any particular outcome for the client,/ The agreement provided that Mr. Cole
would bill for legal services at the rate of $200 per hour. Mr. Cole undertook the
representation and-sent Mr. Haeg detailed billing statements on April 21, June 1, June 29,
July 26, August 30, October 7, Ogober 29, November 8, November 30, 2004 and January
31, 2005. Mr. Cole charged a total of $13,389.00 and Mr. Haeg paid $11,329.81.

Mr. Haeg does not dispute the reasonableness of the hourly rate set by Brent Cole or
the amount of time charged for legal services. Rather, Mr. Haeg’s complaint is that Mr.
Cole’s services to him had so little value that he should be excused from paying a fee.

Mr. Haeg has identified three specific failures: 1) Mr. Cole should have filed a
motion to suppress the evidence seized pursuant to the search warrants because the affidavit
submitted to the court in support of the search warrant application was perjured; 2) Mr. Cole

1

Exhibit A, Page 1 of 4
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gave him poor advice when he recommended that Mr. Haeg give a statement to the Alaska
State Troopers without first having reached a binding plea agreement; and 3) Mr. Cole
should have moved for specific performance of a plea agreement when the prosecutor
unilaterally changed its terms.

Mr. Haeg did not offer evidence of the points on which the search warrant application
was defective. He argued that the affidavit contained a false statement about the location of
the taking of the wolves, although the taking would have been unlawful even in a correctly-
identified location. We are therefore unable to reach a conclusion that the affidavit was false
in whole or in part or that the misstatement was material. It follows that the panel cannot
decide whether a motion to suppress should have been filed or was likely to have been
granted.

Mr. Cole testified that it was his opuuon, from the carhest stage of the case, that the
best case strategy for Mr. Haeg was “damage control”. His reasoning was that there was
sufficient evidence to support a conviction on one or more counts, and a defense at trial
would be unavailing. It followed that steps should be taken to get the best possible plea
agreement. Mr. Cole believed that early cooperation with the authorities would lay the

groundwork for a successful negotiation, and, based upon Mr. Cole’s advice, Mr. Haegdid

volunteer a statement about the offenses to the troopers.
The prosecutor sent Mr. Cole a proposal for a plea and sentencmg agreement on

~ August 18,2004. In the ensuing weeks, the prosecutor and Mr. Cole negotiated adjustments -

in some of its terms. By October, a plea agreement had been firmed up. Central to Mr.
- Haeg’s concerns was the suspension of his hunting guide license which, the agreement
provided, would be for one to three years, the exact term to be set by the court at sentencing.
All other terms of the sentence were fixed, including the forfeiture of a PA-12 aircraft. The
prosecutor proposed to argue that the license suspension should be at the high end of the
agreed-upon range because he had evidence that Mr. Haeg had participated in hunting or
guiding violations in connection with a moose hunt the previous year; the defense had
prepared evidence to refute the prosecutor’s theory and anticipated as much as a day of
testimony at the time of sentencing. If Mr. Haeg showed that he was not gutlty of the moose
violations, he would be in a better position to argue that the license suspension should be as
short as one year. The entry of plea and imposition of sentence were set for November 9,

2004.

During the weeks that Mr. Cole was negotiating with the state, Mr. Haeg had second
thoughts about the forfeiture of the aircraft, which he thought particularly suited to his work
as a game guide. He had another plane that he could more easily give up, but the prosecutor
had not agreed to allow a “swap”. There had also been some discussion of Mr. Haeg’s
paying some amount of cash in lieu of forfeiture of the aircraft. Mr. Haeg conceived the
idea that he could plead guilty to the charges and then allow the judge to decide the terms of
the sentence, including jail time, fines, forfeitures, license revocation and the length and
terms of probation. It was his hope to persuade the judge to return the plane to him.

2

Exhibit A, Page 2 of 4
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Brent Cole vehemently opposed Mr. Haeg’s “open sentencing” idea. He was
concerned about the application of A.S. 08.54.605, which effectively requires a five-year
suspension of a guide license when a guide is sentenced to more than five days or more than
$1000 on a hunting violation. He thought it likely that a judge would exceed the five-day or
$1000 threshold at open sentencing with the result that Mr. Haeg would lose his license for
a full five years and ultimately bankrupt his lodge and guiding businesses. He also doubted
that a judge would allow Mr. Haeg to keep the plane used in the commission of the offenses.
However, at Mr. Haeg’s insistence, Mr. Cole one day asked the prosecutor whether the
prosecutor would object to Mr. Haeg’s pleading puilty to the charges under discussion and

“going open sentencing” (having the judge select all the terms of the sentence) and the

prosecutor indicated he would have no objection.

Mr. Haeg and his witnesses appear to have believed that Mr. Haeg was proceeding
with some version of an “open sentencing” option on November 9. Mr. Cole testified that
he was prepared to go forward with the negotiated plea agreement on that day, which left to
the judge’s discretion only the length of the license suspension within a one- to three-year

range.
Mr. Cole testified that, a few days before the hearing; the prosecutor advised counsel

that he was filing an amended information to include a charge that carried a mandatory three-

year license suspension. He notified Mr. Haeg of the change on November 8. In arecorded
telephone call on January 9, 2005 [Exhibit 19, page 6], Mr. Cole recalled the prosecutor’s
change of heart somewhat differently. On that date he said that the prosecutor had threatened
to amend the charges to include one that required 2 minimum three-year license suspension
unless Mr. Haeg agreed to the forfeiture of the PA-12 aircraft. In any event, the news of a
change in the terms of the plea agreement threw the defense team into disarray. Mr. Cole
asked the prosecutor to reconsider and, in the evening hours of November 8, they eventually
reached a new agreement that included all the terms of the plea agreement previously reached
with the change that the license suspension would be retroactive to May 2005 and would end
June 30, 2006. The form of the license suspension term was to be 36 months with 20 months
suspended. The parties proposed to do just an arraignment on November 9 and then to seek
approval of the agreement from the Division of Occupational Licensing before formally
entering the plea. The new deal left nothing to the court’s discretion, obviating the need for
a contested evidentiary hearing on the moose case.

Mr. Cole, Mr. Haeg, and Mr. Haeg’s witnesses went out to dinner together after the
re-negotiated deal was made with the prosecutor to celebrate the disposition of the case. The
next day, Mr. Haeg was arraigned on the charges. '

Mr. Haeg, however, had apparently not given up on the idea of open sentencing. He
did not consummate the plea agreement. He eventually discharged Mr. Coie and hired other
counsel. With his new attorney, Mr. Haeg went to trial and was convicted. The judge
suspended his guiding license for five years and forfeited the PA-12 aircraft. The judge that
ultimately imposed sentence was the same judge that would have sentenced Mr. Haeg, had

3

Exhibit A, Page 3 of 4
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he pleaded guilty pursuant to a plea agreement.
Mr. Haeg has not proved that Mr. Cole’s services were valueless to him. Neither

party offered expert testimony regarding the quality of Mr. Cole’s efforts, but the panel can
draw from the evidence two measures of the merits of Mr. Cole’s services to Mr. Haeg.
The first has to do with Mr.Cole’s advice to Mr. Haeg that he should not leave the terms of
the sentence to the discretion of Judge Murphy. The plea agreement that Mr. Cole presented
to Mr. Haeg on November 8 was plainly more favorable to Mr. Haeg than “open
sentencing” turned out to be, so it appears, with the benefit of hindsight, that Mr. Cole’s
advice that Mr. Haeg should accept a plea agreement was sound.

Mr. Haeg argues that Mr. Cole should have moved to suppress the evidence taken
pursuant to the search warrants and should have moved for specific performance of an “open
sentencing” agreement. But no evidence was presented that Mr. Haeg’s second lawyer filed
such motions. Comparison of the steps taken by another attorney, while not proving the
quality of Mr. Cole’s counsel, goes a way toward showing that a competent attorney would
not necessarily have filed these motions. And, again, if Mr. Cole or another attorney had
been successful in enforcing an agreement to “open sentencing”, it is likely that Mr. Haeg
would have gotten the same very severe sentence that was eventually imposed.

The panel has been presented no other evidence to support a finding that Mr. Cole’s
representation of Mr. Haeg was so deficient that no fee is due.

AWARD

Mr. Cole conceded at the hearing that Mr. Haeg was mistakenly charged $370 as
reimbursement for a plane fare. The panel therefore finds, based on this admission, that the
total fee charged Mr. Haeg should be reduced by $370,

In other respects, the panel finds in favor of the respondent, Brent Cole. Petitioner
shall pay the balance of the fee, or $2689.19.

NO REFERRAL TO DISCIPLINE COUNSEL

The panel finds no basis for a referral to discipline counsel.

Reobyn Johnson

August _OS 2006

ale Metzger
August JS 2006

Exhibit A, Page 4 of 4
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT KENAI

DAVID S. HAEG, )
) Re,
Appellant, ) C
ppellan ) ‘/‘//V , G/l@o
v ) %‘97'0 8 & 00
) N 7
BRENT R. COLE, } o
. ) o)
Appellee, )
) Case No.: 3KN-06-844 CI

MEMORANDUM DECISION AND ORDER
David S. Haeg appeals the August 25, 2006 decision of the Alaska Bar Association Fee

Arbitration Panel (“panel”) awarding Brent Cole $2,689.19. The Appellant alleges ten points on
appeal, arguing that the award was procured by fraud, there waé corruption among the atbitrators,
there was partiality among the arbitrators, the arbitrators exceeded their powers, the arbitrators’
decision did not address the issues the appellant presented, thé a.rbitrator.s did not make a referral to
discipline the appellant’s counsel, the decision did not reflect the evidence, the deci'sion did not
comply with the Alaska Rules of Professional Conduct or Alaska Bar Rule 46, a largt; portion of the

official record of the proceedings has been lost, and that the decision and award are in violation of

the U.S. and Alaska Constitutions.

For the reasons set forth below, the court modifies the judgment of the panel to reflect the

correct judgr_nent of $1,689.19.

CASE HISTORY
Both parties offer their own versions of what occurred during the course of proceedings of
the Appellant’s criminal trial. However, the factual history of the Appellant’s criminal caseis a

matter reserved for his criminal appeal. The only issue before this court on appeal is whether there

'Exhibit B, Page 1 of 7
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isa basis‘ to vacate or ﬁodiﬁ the panel’s decision. Therefore, the court only offers an abbreviated
case history to the point tﬁat it is relevant to the current appeal.

The Appellant, David Haeg, retained the Appellee, Brent Cole, as his counsel on April 9,
2004 after learning that he was the subject of an investigation concerning Fish and Game violations.
The Appellant signed a fee agreement with the Appellee, agreeing to pay $200.00 per hour for the
Appellee’s services. The Appellee sent the Appellant monthly bills and represented the Appellant
through the summer and fall of 2004. Both parties offer ;liffeﬁng versions of events of how the
criminal case progressed, but it app.ears that the panel accepted the version presented by the
Appellee. The only facts that are relevant on this appeal are that the Appellant fired the Appellee
dﬁring these criminal proceedings prior to the time a-pléa agreement could be entered, that the
Appellant proceeded to take his case to trial with a new attorney, and that the Appellant was
convicted at trial. The conviction led to the judge suspending the Appellant’s Hunting guide license
for five years and forfeiting his PA-12 aircraft.

The Appellanf still had an amount left owing on his fee agreement when he fired the
Appellee, v;rhich he refused to pay. The Appellee did not pufsue the Appellant for this unpaid

amount and appeared willing to write the losses off. The Appellant then filed grievances agginst the
| Appelleé with the Bar and requested that the Appellee be referred for discipline. The Appellant
subsequently filed for feé arbitration in an amount that exceeded $5,000.00. Pursuant to Bar Rules,
an arbitration pane! was convened. AE& oral argument, the panel issued a decision on August 25,
2006 that awarded the Appellee the unpaid ﬁortion of his fee agreement. This appeal followed.
STANDARD OF REVIEW
Alaska employs mandatory fee arbitration between clients and a'ttomeys if a client

commences such an action.! The court is to give great deference to the arbitrator’s findings of fact

' Alaska Bar Rule 34(b).

Exhibit B, Page 2 of 7
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and law, and is “loathe to vacate an award made by an arbitrator.”? In reviewing the award of a fee
arbitration committee, the court cannot review the panel’s findings of fact, even if the findings were
in gross error.’  Further, the court cannot review the decision on its merits.* The court can only
review the decision based on the reasons set forth in AS 09.43.120 through AS 09.43.180.°
Therefore, in reviewing this appeal, the court will only vacate the award if it finds the Appellant has
proven the factors under AS 09.43.120(2) and will only modify the award if the Appellant has
proven the factors under AS 09.43.130(a).

DISCUSSION

The Appellant uses his brief to argue the merits of his criminal case. However, the issue

before this court is not 'wﬁether the Appellant’s conviction should stand. That issue is reserved

- solely for the Appellant’s criminal appeal. The court further cannot reassess the evidence presented
before the panel or the credibility of the witnesses. The court is limited to finding whether the
award made by the arbitrators may be modified or vacated pursuant to AS 09.43.120 and AS
09.43.130. | | | | '

The Appellant argues that the panel’s decision should be vacated because the Appellee
perjured‘himself at the panel. He also argues that the evidence he présented against the Appellee
was numerous and of significant weight. He claims that the panel’s acceptance of the Appellee’s
testimony over his evidénce shows corruption and partiality on the part of the arbitrators. However,
the fact that the arbitrators weighed the evidence in a manner unfavorable to the Appellant is not

evidence of corruption. There is no doubt that the Appellant believes his evidence was more

* Butler v. Dunlap, 931 P.2d 1036, 1038 (Alaska 1997)(guoting Dlggm. Of Pub, Safety v. Public Safety Employees, 732
P.2d 1090; 1093 (Alaska 1987)).

* Breeze v, Simps, 778 P.2d 215, 217-18 (Alaska 1989).

¢ A,,. Fred Miller v, Purvis, 921 P.2d 610, 618 (Alaska 1996).
* Alaska Bar Rule 40(a)(2).

Exhibit B, Page 3 of 7
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credible than that of the Appellee, but again, this court is without the authority to reassess the
credibility of the witnesses or the weight of the evidence presented to the panel. Therefore, the
court does not find the fact that the pane] accepted the Appellee’s testimony as more credible than
the Appellant’s evidence as an indication of corruption and will not vacate the award on this point.

The Appellant argues that the fact the panel consisted of two attomneys and one full-time
court employee suggests partiality among the arbitrators for the Appellee. The court finds no merit
to the Appellant’s argument. Pursuant to Alaska Bar Rule 37(c), an arbitration panel consistslof
two attomeysand one member of the public. The fact that the panel consisted of attorneys and a
court employee is not evidence of bias. |

The Appellant argues that there is a clear indication of bias and corruption among the
arbitrators because their decision and award does not reflect the testimony and evidence the
Appellant presented before the panel. The Appellant contends that he overwhehﬁ_ingly proved that
the Appelléé pegjured hjrﬁsclf to the panel and that the panel ignored this evidence and helped the
Appellee Vin his case. Again, this court does not reassess the weight of the evidence 6r,reﬁew the
facts preéented to the panel. The fact that the panel accepted the Aﬁpellee’s version of éven'_cs does
not indiéate_bias or corruption among the arbitrators.

The Appellant further contends that the panel ‘was corrupt and bias because it stated that the
Appellant only identiﬁ'e.d three failures of the Appellee when the Appellant argued he should be
excused from paying the fee. The Appellant claims that he argued numerous other issues to the
panel, reiterating that the Appellee perjured himself numérous times and | that the Appellee
intentionally lied to the Appellant during the course of his representation, Again, the fact that the
panel chose to reject the Appellant’s arguments is not evidence of bias or bonﬁption. The panel
expressly stated that it could not find evidence to support the Appellant’s arguments during the

arbitration. While the court again acknowledges that the Appellant believes he met this burden, it is
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without authoﬁty to reassess the panel’s bfac.tual determination and does not find evident bias among
the arbitrators in choosing to exclude some of the Appellant’s arguments in its decision.

The Appellant offers other argument regarding evidence of bias and corruption among the
arbitrators, but it is again repetiﬁve of what has already been stated. Pursuant to AS 09.43.120(a), a
court may only vacate the panel’s award if: (1) the award was procured by fraud or other undue
means; (2) there was evident partiality by an arbitrator appointed as a neutral or corruption in any of
the arbitrators or misconduct prejudicing the rights of a party; (3) the arbitrators exceeded their
powers;.(4) the arbitrators refused tc; postpone the hearing upon sufficient cause being shown for
postponement or refused to hear evidence material to the controversy or otherwise so conducted the
hearing, contrary to the provisiohs of AS 09.43.050, as to prejudfce substantially the rights of a
party, or'(S) there was no arbitration agreement and the issue was not adversely determined in
proceedings under AS 09.43.020 and the pasty did not participate in the éll;iaitration- hearing without
raising the objection. This court cannot find that the Appellant has met his burden in proving
evident partiality or corruption among the arbitrators. While the court aclqlowlecfgés that the
Appellant belicves he presénted sufficient evidence to suppbﬂ a different award, this court cannot
reassess the facts presented to therpanel. The court can only look to see if there was evident |
partiality and corruption among the. arbi'trators.. Upon ‘reﬁ_ewing the record, the court is u.nable‘ to
make this dete’nninationrand finds that the pane] acted vﬁﬂu‘n their powers when making tﬁe award.
Even if the Appellant pfesented a magnitude of evidence to tﬁc panel that suppbrted his claim, this
would not be enough for the court to vacate the award. This court is withouf aﬁthority to vacate an

-award due td “fraud or other undue means” éven tif the pane] made gross errors in their decision.®
The only argument the Appellant offers repeatedly to prove his contention of fraud, evident

partiality, and corruption among the arbitrators is that the panel issued a decision in favor of the

® Alasks State Housing Authority v, Riley Pleas, Inc., 586 P.2d 1244, 1247 (Alaska 1978).
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Appellee despite §f what he claims is “overwhelming” evidence in support of his position. This is
not evidence of “gvident” partiality. For the court to find bias among the arbitrators on this basis
would require the court to inquire into the merits of the panel’s decision. As stated multiple times,
this court is without authority to do so. Therefore, the court must defer to the panel and upholds the
panel’s decision to award the Appellee his fees.

Finally, the Appellant contends that the panel exceeded its powers by awarding the Appellee
funds that he never requested. He further argues that the arbitration panel awarded the Appellee a
$1,000.00.more than the Appellee was owed. The Appellant suggests that this also demonstrated
corruption on the part of the arbih‘atofs, as the Appellee had never requested these fees.

The court disagrees that the panel exceeded its power to make this award. When the
Appellant pursued fee arbitration, his fee agreement with the Appellee became a proper matter for
consideration. The fact that the Appellee had elected not to pursue the Appellant for the remainder
of ﬁis undue balance prior to the Appellant’s commencement of tﬁis action d’zd not constitute .a
waiver that would prevent the panel from considering this issue. At the panel, the arbitrators were
presented with the parties’ fee agreement. The Appellant did not dispute that he entered into a fee

~ agreement for $200 per hour with the Appellee. The Appellant did not dispute the time sheets
presented by the Appellee that demonstrated the time spent by the Appellee working on the
Appellaﬁt’s case. The -Appellant only challenged a charge reﬂécting air travel to McGrath, and the
Appellee agreed that this was an improper charge. The Appellant acknowledged that he had not
paid the remainder left owing on the parties’ fee agreement, 'which reflected an amount of
$2,059.19. The Appellant only challenged the quality of the Appellee’s services. The panel

concluded that the Appellee had effectively represented the Appellant and awarded the Appellee the

amount left owing on the parties’ fee agreement,
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The Appellant made his fee agreement with the Appéllee a proper issue for consideration
when he decided to pursue fee arbitration and cannot argue waiver now. Therefore, pursuant to AS
09.43.120(a)(3), the court does not find that the panel exceeded theif powers and will ﬁot vacate the
award. However, pursuant to AS 09.43.130(a)(1), the court does ﬁﬁd that the award should be
modified due to an evident miscalculation on the part of the arbitrators. The panel’s decision
acknowledges that the Appellant had paid $11,329.81 to the Appellee for his services. The panel

also acknowledges that the Appellee had charged the Appellént $13,389.00 for his services. The
| difference between these two amounts equal $2,059.19, The panel further credited the Appellant
$370.00 for the Appellee’s travel expenses;' Therefore, the correct amount that should be awarded
is $1,689.19, How:irer, the court finds that this miscalculation in the panel’s award was due to

 clerical error, and is not evidence of corruption or bias among the arbitrators.

DATED in Kenai, Alaska, thxs |> day of _,2007.

CERTIFIGATION OF DISTRIBUTION | W}W"‘*——\
| certifythat acopy of the foregoing was HAROLD M. BROWN
address of record: CE
%g- V-1 m
te: Clerk: %
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Notice: This opinion is subject to correction before publication in the PACIFIC REPORTER.
Readers are requested to bring errors to the atiention of the Clerk of the Appellate Courts,
303 K Street, Anchorage, Alaska 99501, phone (907) 264-0608, fax (907) 264-0878. e-mail
corrections@appellate.courts.state.ak.us.

THE SUPREME COURT OF THE STATE OF ALASKA

DAVID §. HAEG,
Supreme Court No. S-12771

Appellant,
Superior Court No. 3KN-06-844 CI

OPINION

BRENT R. COLE,
No. 6334 — January 30, 2009
Appellee.

A T I N . g

Appeal from the Superior Court of the State of Alaska, Third
Judicial District, Kenai, Harold M. Brown, Judge.

Appearances: David S. Haeg, pro se, Soldotna. Brent R.
Cole, pro se, Anchorage.

Before: Fabe, Chief Justice, Matthews, Eastaugh, Carpeneti,
and Winfree, Justices.

PER CURIAM

David Haeg appeals the decision of the superior (;ourt that affirmed an
arbitration award regarding fees charged by Haeg’s former attorney, Brent Cole. Haeg
hired Cole to represent him in a criminal case and paid for most of Cole’s services.
When plea negotiations broke down, Haeg fired Cole and refused to pay the outstanding
balance of Cole’s fee. Haeg hired another attorney, went to trial, and lost. Haeg then
filed a fee arbitration proceeding with the Alaska Bar Association, arguing that Cole’s

services were defective and that Cole should return the fees Haeg had paid. The
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arbitration panel decided in Cole’s favor and awarded Cole the fees stili outstanding.
Haeg appealed to the superior court. The superior court modified the amount of the
award to remedy a clerical error and otherwise affirmed the panel’s decision. Haeg now
appeals the superior court’s decision to this court. With one exception, we affirm the
decision of the superior court for the reasons expressed in the written decision of the
superior court.'

The exception concerns tﬁe arbitration panel’s affirmative award to Cole
of fees still due h1m This amount, as corrected by the superior court, was $1,689.19.
Under the Revised Uniform Arbitljation Act applicable in Alaska, a reviewing court is
required to modify or correct an award if the arbitrator has made the award on a claim
not submitted to the arbitrator.? This statute is applicable to attorney fee arbitration
awards under Alaska Bar Rule 40(t).> Cole did ﬁot present a claim for unpaid fees to the
arbitration paﬁel. The award to him of unpaid fees was therefore an award on a claim
not sub'r'nitte_d.4 On renﬁand we direct that the order of the superior court be modified by

: deleting the affirmative award of fees inl favor of Cole.

The superior court’s decision is appended.

2 AS 09.43.510(a)(2).

3 Alaska Bar Rule 40 implies that only questions submitted should be

decided. Inrelevarit part, Bar Rule 40(q) states: “The decision will be in writing . . . the
“decision will include . . . the findings of the arbitrator or panel on all issues and questions
submitted which are necessary to resolve the dispute.” Alaska Bar R. 40(q)(3).

4 Haeg’s petition for arbitration sought only the fees he had already paid Cole

and stated that Cole did not seek any further payments from Haeg. Cole confirmed to
the arbitration panel that he was not seeking unpaid fees. Atone point in the proceedings
members of the panel told Haeg that “the only subject here is . . . [t]he fee that you’ve
already paid.” We note that at oral argument before this court Cole also waived any
interest in an affirmative recovery.

. 6334
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For these reasons the decision of the superior court is MODIFIED in one
respect and as so modified, the decision is AFFIRMED. This case is REMANDED with

directions to the superior court to modify the decision in accordance with this opinion.

-3- 6334
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APPENDIX

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT KENAI
DAVID S. HAEG,

Appellant,

BRENT R. COLE,

)
)
)
)
)
)
)
)
Appellee. )
)

Case No.: 3KN-06-844 CI

MEMORANDUM DECISION AND ORDER

David S. Haeg appeals the August 25, 2006 decision of the Alaska Bar
Association Fee Arbitration Panel (“panel”) awarding Brent Cole $2,689.19. The
Appellant alleges ten points on appeal, arguing that the award was procured by fraud,
there was corruption among the arbitrators, there was partiality among the arbitrators, the
arbitrators exceeded their powers, the arbitrators’ decision did not address the issues the
appellant presented, the arbitrators did not make a referral to discipline the appellant’s
counsel, the decision did not reflect the evidence, the decision did not comply with the
Alaska Rules of Professional Conduct or Alaska Bar Rule 40, a large portion of the
official record of the proceedings has been lost, and that the decision and award are in
violation of the U.S. and Alaska Constitutions.

For the reasons set forth below, the court modifies the judgment of the panel to

reflect the correct judgment of $1,689.19.

Appendix - Page | of 8 6334
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CASE HISTORY

Both parties offer their own versions of what occurred during the course of
proceedings of the Appellant’s criminal trial. However, the factual history of the |
Appellant’s criminal case is a matter reserved for his criminal appeal. The only issue
before this court on appeal is whef_her there is a basis to vacaté or modify the panel’s
decision. Therefore, the court only offers an abbreviated case history to fhe point that
it is relevant to the current appeal. |

The Appellant, David Haeg, retained the Appeliee, Brent C(Sle, as his counsel on
April 9, 2004 after learning that he was the subject of an investigation coqcerning Fish
and Game violations. The Appéllant signed a fee agreement with theAppelleé,‘agreeing'
to pay $200.00 per hour for the Appellee’s services. The Apbe}lee sent the Appellant
monthly bills and represented the Appellaﬁt through the summer and fall 0f 2004. Both
parties offer differing versions of events of how the criminal case progresséd, but it
appears that the panel accepted the version presented by the Appellee. The only facts
that are relevant on this apf)eal are that the Appellant fired the Appellee dﬁring these
criminal proceedings prior to the time a plea agreement could be‘enter'ed, that the
Appellant proceeded to take his case to trial with a new attorney, and that the Appellant
wés convicted at trial. The conviction,led to the jLidge suspending the Appellant’s
hunting guide license for five years and forfeiting his PA-12 air-craft. .

The Appellant still had an amoﬁnt left owing on his fee agreement when he fired
the Appellee, which he refused to pay. The Appelleé did not pursue the Appellarﬁvfor
this unpaid amount and appeared willing to write the losses off. The Appellant then filed

| grievances against the Appellee with the Bar and requested that the Appellee be referred
Appendix - Page 2 of 8 6334
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for discipline. The Appellant subsequently filed for fee arbitration in an amount that
exceeded $5,000.00. Pursuant to Bar Rules, an arbitration panel was convened. After
oral argument, the panel issued a decision on August 25,2006 that awarded the Appellee
the unpaid portion of his fee agreement. This appeal followed.
STANDARD OF REVIEW

Alaskaemploys mandatory fee arbitration between clients and attorneys if a client
commences such an action." The court is to give great deference to the arbitrator’s
findings of fact and law, and is “loathe to vacate an award made by an arbitrator,”* In
reviewing the award of a fee arbitration committee, the court cannot review the panel’s
findings of fact, even if the findings were in gross error.’ Further, the court cannot
‘review the decision on its merits.! The court can only review the decision based on the
reasons set forth in AS09.43.120 through AS 09.43.180.7 Therefore, in reviewing this
.appeal, the court will only vacate the award if it finds the Appellant has proven the
factors under AS 09.43.120(a) and will only modify the award if the Appellant has
proven the factors under AS 09.43.130(5).

' Alaska Bar Rule 34(b).

?Butler v. Dunlap, 931 P.2d 1036, 1038 (Alaska 1997) (quoting Depart. Of Pub.
Safety v. Public Safety Employees, 732 P.2d 1090, 1093 (Alaska 1987)).

* Breeze v. Sims, 778 P.2d 215, 217-18 (Alaska 1989).

* A. Fred Miller v. Purvis, 921 P.2d 610, 618 (Alaska 1996).

3 Alaska Bar Rule 40(a)(2).

Appendix - Page 3 of 8 6334
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DISCUSSION

The Appellant uses his brief to argue the merits of his criminal case. However,
the issue before this court is not whether the Appellant’s conviction should stand. That
issue is reserved solely for the Appellant’s criminal appeal. The court further cannot
reassess the evidence presénted before the panel or the credibility of the witnesses. The
court is limited to finding whether the award made by the arbitrators may be modified
or vacated pursuant to AS 09.43.120 and AS 09.43.130.

The Appellant argues that the panel’s decision should be vacated because the
Appellee perjured himself at the panel. He also argues that the evi.dence he presented
against the Appellee was numerous and of significant weight. He claims that the panel’s
acceptance of the Appellee’stestimony over his evidence shows corruption and partiality
on the part of the arbitrators. However, the fact that the arbitrators weighed the evidence
in a manner unfavorable to the Appellant is not evidence of corruption. There is no
doubt that the Appellant believes his evidence was more credible than that of the
Appellee, but again, this court is without the authority to reassess the credibility of the
witnesses or the weight of the evidence presented to the panel. Therefore, the court does
not find the fact that the panel accepted the Appellee’s testi.mony as more credible than
the Appellant’s evidence as an indication of corruption and will not vacate the award on
this point.

The Appellant argues that the fact the panel consisted of two attorneys and one
full-time court employee suggests partiality among the arbitrators for the Appellee. The

court finds no merit to the Appellant’s argument. Pursuant to Alaska Bar Rule 37(c), an

Appendix - Page 4 of 8 6334
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arbitration panel consists of two attorneys and one member of the public. The fact that
the panel consisted of attorneys and a court employee is not evidence of bias.

The Appellant argues that there is clear indication of bias and corruption among
the arbitrators because their decision and award does not reflect the testimony and
evidence the Appellant presented before the panel. The Appellant contends that he
overwhelmingly proved that the Appellee perjured himselfto the panel and that the panel
ignored this evidence and helped the Appellee in his case. Again, this court does not
reassess the weight of the evidence or review the facts presented to the panel. The fact
that the panel acéepted the Appellee’s version of events does not indicate bias or
corruption among the arbitrators. '

The Appellant further contends that the panel was corrupt and bias because it
stated thatthe Appellant only identitied three failures of the Appellee when the Appellant
argued he should be excused from paying the fee. The Appellant claims that he argued
numeroué other issues to the panel, reiterating that the Appellee perjured himself
numerous times and that the Appellee intentionally lied to the Appellant during the
course of his represéntation. Again, the fact that the panel chose to reject the Appellant’s
arguments is not evidence of bias or corruption. The panel expressly stated that it could
not find evidence to support the Appellant’s arguments during the arbitration. While the
court again acknowledges that the Appellant believes he met this burden, it is without
authority to reassess the panel’s factual determination and does not find evident bias
among the arbitrators in choosing to exclude some of the Appellant’s arguments in its

decision.

Appendix - Page 5 of 8 6334
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The Appellant offers other argument regarding evidence of bias and corruption
among the arbitrators, but it is again repetitive of what has already been stated. Pursuant
to AS 09.43.120(a), a court may only vacate the panel’s award if: (1) the award was
procured by fraud or other undue means; (2) there was evident partiality by an arbitrator
appointed as a neutral or corruption in any of the arbitrators or misconduct prejudicing
the rights of a party; (3) the arbitrators exceeded their powers; (4) the arbitrators refused
to postpone the hearing upon sutficient cause being shown for postponement or refused
to hear evidence material to the controversy or otherwise so conducted the hearing,
contrary to the provisions of AS 09.43.050, as to prejudice substantially the rights of a
party; or (5) there was no arbitration agreement and the issue was not adversely
determined in proceedings under AS 09.43.020 and the party did not participate in the
arbitration hearing without raising the objection. This court cannot find that the
Appellant has met his burden in proving evident partiality or corruption among the
arbitrators. While the court acknowledges that the Appellant believes he presented
sufficient evidence to support a different award, this court cannot reassess the facts
presented to the panel. The court can only look to see if there was evident partiality and
corruption among the arbitrators. Uponreviewing the record, the court is unable to make
this determination and finds that the panel acted within their powers when making the
award. Even if the Appellant presented a magnitude of evidence to the panel that
supported his claim, this would not be enough for the court to vacate the award. This

court is without authority to vacate an award due to “fraud or other undue means” even
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if the panel made gross errors in their decision.® The only argument the Appellant offers
repeatedly to prove his contention of fraud, evident partiality, and corruption among the
arbitrators is that the panel issued a decision in favor of the Appellee despite of what he
claims is “overwhelming” evidence in support of his position. This is not evidence of
“evident” partiality. For the court to find bias among the arbitrators on this basis would
require the court to inquire into the merits of the panel’s decision. As stated multiple
times, this court is without authority td do so. Therefore, the court must defer to the
panel and upholds the panel’s decision to award the Appellee his fees.

Finally, the Appellant contends that the panel exceeded its powers by awarding
the Appellee funds that he never requested. He further argues that the arbitration panel
awarded the Appellee a $1,000.00. more than the Appellee was owed. The Appellant
suggests that this also demonstrated corruption on the part of the arbitrators, as the
Appellee had never requested these fees.

The court disagrees that the panel exceeded its power to make this award. When
the Appellant pursued fee arbitration, his fee agreement with the Appellee became a
proper maiter for consideration. The fact that the Appellee had elected not to pursue the
Appellant for the remainder of his undue balance prior to the Appellant’s commencement
of this action did not constitute a waiver that would prevent the panel from considering
this issue. At the panel, the arbitrators were presented with the parties’ fee agreement.
The Appellant did not dispute that he entered into a fee agreement for $200 per hour with

the Appellee. The Appellant did not dispute the time sheets presented by the Appellee

¢ Alaska State Housing Authority v. Riley Pleas, Inc., 586 P.2d 1244, 1247
(Alaska 1978).
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that derhonstrated the time spent by the Appellee working on the Appellant’s case. The
Appellant only challenged a charge reflecting air travel to McGrath, and the Appellee

agreed that this was an improper charge. The Appellant acknowledged that he had not

paid the remainder left owing on the parties’ fee agreement, which reflected an amount

0f$2,059.19. The Appellant only challenged the quality of the Appellee’s services. The
panel concluded thatthe Appellee had effectively represented the Appellant and awarded
the Appellee the amount left owing on the parties’ fee agreement.

The Appellant made his fee agreement with the Appellee a proper issue for
consideration when he decided to pursue fee arbitration and cannot argue waiver now.
Therefore, pursuant to AS 09.43.120(a)(3), the court does not find that the panel
exceeded their powers and will not vacate the award. However, pursuant to AS
(09.43.130(a)(1), the court does find that the award should be modified due to an evident
miscalculation on the part of the arbitrators. The panel’s decision acknowledges that the
Appellant had paid $1 1,329.81' to the Appellee for his services. The panel also
acknowledges that the Appellee had charged the Appeilant $13,389.00 for his services.
The difference between these two amounts equal $2,059.19. The panel further credited
the Appellant $370.00 for the Appellee’s travel expenses. Therefore, the correct amount
that should be awarded is $1,689.19. However, the court finds that this miscalculation
in the panel’s award was due to clerical error, and is not evidence of corruption or bias
among the arbitrators.

DATED in Kenai, Alaska, this 15th day of June, 2007.

HAROLD M. BROWN
Superior Court Judge

Appendix - Page 8 of 8 | 6334
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In the Supreme Court of the State of Alaska

David S. Haeg, )
) Supreme Court No. S-12771
Appellant, )
V. ) Order
) Petition for Rehearing
Brent R. Cole, )
' )
Appellee. ) Date of Order: 2/23/2009
)

Trial Court Case # 3KN-06-00844CI

Before:- Fabe, Chief Justice, and Matthews, Eastaugh, Carpeneti, and
Winfree, Justices RECE’VED

FEB 2 4 7905
On consideration of the Petition for Rehearing filé&as @R %/2007, c

IT IS ORDERED:
The Petition for Rehearing is DENIED.

Entered by the direction of the court.

Clerk of the Appellate Courts
cc:  Supreme Court Justices
Judge Brown

Marilyn lﬁiy IZ/:
Trial Court Clerk / Kenai

Publishers for Opinions (Opinion # 6334, 1/30/2009)

Distribution:
David Haeg Brent Cole
PO Box 123 ‘ 821 N Street Ste 208
Soldotna AK 99669 Anchorage AK 99501
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Supreme Court of the United States
| Office of the Clerk
Washington, DC 20543-0001

William K. Suter
Clerk of the Court

October 5, 2009 | (202) 479-3011
Mzr. Brent Richard Cole
Marston & Cole, P.C.
821 N St., Suite 208
Anchorage, AK 99501 —
SCEvEY
0CT 9
Re: David S. Haeg 9 2009
P IS TOm
v. Brent R. Cole | TOn & COLE, p.¢s

No. 08-1440

Dear Mr. Cole:
The Court today entered the following order in the above-entitled case:

The petition for a writ of certiorari is denied.

Sincerely,

() Lo o S

William K. Suter, Clerk
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Lodtd 52510 413

821 N Street, Suite 208
Anchorage, Alaska 99501

MARSTON & COLE, P.C.

(907) 277-8001
(907) 277-8002 fax

¢
—

Brent R. Cole, Esq.
Marston & Cole, P.C.
821 N Street, Suite 208
Anchorage, AK 99501
(907) 277-8001

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT HOMER

DAVID HAEG, )
)
PlaintifT, )
vs. )
)
STATE OF ALASKA, )
- )
Defendant. )
) Case No.: 3HO-10-00064 CI

ORDER GRANTING EXPEDITED CONSIDERATION
OF MOTION TO QUASH SUBPOENA

Having considered Brent R. Cole's Motion for Expedited Consideration of his
Motion to Quash Subpoena, and any oppositions relating thereto,
IT IS ORDERED that Brent R. Cole's Motion to Quash Subpoena will be decided

on an expedited basis.

DATED this day of , 2010, at Anchorage, Alaska.

NOT USED

Stephanie E. Joannides
Superior Court Judge

Order Granting Expedited Consideration

of motion to Quash Subpoena

Haeg v. SOA, 3HO-10-00064 CI
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MARSTON & COLE, P.C.

2]

821 N Street, Suite 208

Anchorage, Alaska 99501

CERTIFICATE OF SERVICE

This is to certify that on this Zgnday of August, 2010,

a true and correct copy of the foregoing document was

[] Mailed
[ fand-delivered
[ Faxed

to the following:

David Haeg

P.O. Box 123

Soldoina, AK 99669
Fax: 907-262-8867

(907 277-8001
(907) 277-8002 fax

-

Order Granting Expedited Consideration

of motion to Quash Subpoena

Haegv. 504, 3HO-10-00064 CI
Page 2 of 2
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821 N Street, Suite 208
Anchorage, Alaska 99501

MARSTON & COLE, P.C.

(907) 277-8001
(907) 277-8002 fax

Brent R. Cole, Esq.
Marston & Cole, P.C.
821 N Street, Suite 208
Anchorage, AK 99501
(907) 277-8001

FILED JN OPEN COURT
&15 0N .

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT HOMER

DAVID HAEQG,

Plaintiff,
V8. '

STATE OF ALASKA,

Defendant.
Case No.: 3HO-10-00064 CI

AFFIDAVIT OF COUNSEL IN SUPPORT OF
MOTION FOR EXPEDITED CONSIDERATION

STATE OF ALASKA )
) ss
THIRD JUDICIAL DISTRICT )
Brent R. Cole, being first duly sworn, deposes and says:
1. On August 20, 2010, 1 wrote to Mr. Haeg and advised him I had read the
court’s recent order limiting his inquiry to Judge Murphy’s contacts with Trooper
Gibbons during his trial, a trial I was not involved in. See Exhibit C, attached. I told Mr.

Haeg that I would be filing a motion to quash the subpoena if he did not respond letting

me know he was withdrawing his subpoena.

Affidavit of Counsel in Support of
Motion for Expedited Consideration

Haeg v: SOA, 3HO-10-00064 CI
Page | of 2 . 01099




821 N Street, Suite 208
Anchorage, Alaska 99501

MARSTON & COLE, P.C.

(907) 277-8001
(907) 277-8002 fax

2. I have no information about contacts between Judge Murphy and Troopér

Gibbons during the trial because 1 was not Mr. Haeg’s attorney at that time.

Brent R. Cole

SUBSCRIBED AND SWORN to before me thi “August, 2010.

........

YA
N> U
; % fary Publt¢ in and for Alaska
y commission expires: g//V /0

. .
......

CERTIFICATE OF SERVICE

This is to certify that on this__2-“? day of August, 2010,
a true and correct copy of the foregoing document was

] Mailed
B’g:nd-delivered
[ Faxed

to the following: |

David Haeg

P.O. Box 123
Soldotna, AK 99669
Fax: 907-262-8867

Dex L
e QL

Affidavit of Counsel in Support of
Motion for Expedited Consideration

Haeg v. SO4, 3HO-10-00064 CI
Page 2 of 2 01100




LAW OFFICES OF

MARSTON & COLE, P.C.

h b

ERIN B. MARSTON ’ 821 NSTREET, SUITE 208 TELEI;IIONE (907) 277-3001
BRENT R. COLE ANCHORAGE, ALASKA 9981-2136 TELECOPIER (907} 277-8002

beole@marstoncole.com

August 20, 2010

Mr. David Haeg
P.O. Box 123
Soldotna, AK 99669

Re:  Subpoena
Our File No. 1037.001

Dear Mr. Haeg:

I have received your subpoena for the hearing on August 25, 2010. 1 have also reviewed
the Court’s recent order limiting your inquiry to Judge Murphy’s contacts with Trooper Gibbons
during your trial. As you know, | was not your attorney during your trial and therefore I have no
testimony to give on this subject. Please withdraw the subpoena requiring my appearance at the
hearing. I will then send you back the uncashed check. Please be advised that if I don’t receive
a response to this request by noon on Monday, August 23, 2010, I intend to file a motion on
shortened time to quash the subpoena. Thank you for your time and attention to this matter.

Very truly yours,
MARSTON & COLE, P.C.

o G
Brent R. Cole

BRC/ksg
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821 N Street, Suite 208
Anchorage, Alaska 99501
(907) 277-8001
(907) 277-8002 fax

MARSTON & COLE, P.C.

. It 4 s .

Brent R. Cole, Esq.
Marston & Cole, P.C.

821 N Street, Suite 208 | FILED IN OPEN COURT
Anchorage, AK 99501 S79 -1
(907) 277-8001

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT HOMER

DAVID HAEG,

Plaintiff,
VS.

STATE OF ALASKA,

Defendant. |
Case No.: 3HO-10-00064 CI1

MOTION FOR EXPEDITED CONSIDERATION
OF MOTION TO QUASH SUBPOENA

Brent R. Cole, by and through counsel, Marston & Cole, P.C., move for expedited
consideration of his Motion to Quash Subpoena. Mr. Cole requests his motion be
decided on an expedited basis because the hearing is today. This motion is supported by

the attached Affidavit of Counsel.

Motion for Expedited Consideration
of Motion to Quash Subpoena
Haeg v. SOA4, 3HO-10-00064 CI
Page 1 of 2 ' 01102




MARSTON & COLE, P.C.

821 N Street, Suite 208
Anchorage, Alaska 99501

(907) 277-8001
(907) 277-8002 fax

X

o o
) <

DATED this Zg day of August, 2010, at Anchorage, Alaska.

MARSTON & COLE, P.C.

Bﬁcjﬁ‘lc L

Brent R. Cole
AK State Bar No. 8606074

CERTIFICATE OF -S|§ERVICE
L4

This is to certity that on this L day of August, 2010,
a true and correct copy of the foregoing document was

W
and-delivered

[J] Faxed
to the following:

David Haeg

P.O. Box 123
Soldotna, AK 99669
Fax: 907-262-8867

5L

Motion for Expedited Consideration
of Motion to Quash Subpoena
Haeg v. SO4, 3HO-10-00064 Cl
Page 2 of 2
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821 N Street, Suite 208
Anchorage, Alaska 99501

MARSTON & COLE, P.C.

‘-

(907) 277-8001
(907) 277-8002 fax

Brent R. Cole

Marston & Cole, P.C.

821 N Street, Suite 208

Anchorage, AK 99501 ’

(907) 277-8001 - FILED IN OPEN COURT -+
8 AB -

Attorneys for Brent R. Cole

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT HOMER

DAVID HAEG,

Plaintift,
VS.

STATE OF ALASKA,

Defendant.
Case No.: 3HO-10-00064 CI

R i e

MOTION TO QUASH SUBPOENA

Brent R. Cole, by and through his attorneys of records, Marston & Cole, P.C,,
moves to quash the subpoena to Brent Cole which commands his appearance on August-
25, 2010, at 9:30 am. The reasons for this motion are more fully set forth in the

memorandum filed herewith.

Motion to Quash Subpoena

Haeg v. SOA, 3HO-10-00064 CI
Page | of 2 01104




MARSTON & COLE, P.C.

821 N Street, Suite 208
Anchorage, Alaska 99501

(907) 277-8001
(907) 277-8002 fax

DATED this L{day of August, 2010, at Anchorage, Alaska.

MARSTON & COLE, P.C.

By: /‘%—,S‘:T CJ/L

Brent R. Cole
AK State Bar No. 8606074

CERTIFICATE OF,SERV[CE

This is to certify that on this z? day of August, 2010,
a true and correct copy of the forcgoing document was

] Majled
E’ﬁ;‘t‘j‘-dclivercd
(] Faxed

to the following;

David Hacg

P.O. Box 123
Soldotna, AK 99669
Fax: 907-262-8867

T (L

Motion to Quash Subpoena
Haeg v. SOA4, 3HO-10-00064 CI
Page 2 of 2
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID S. HAEG, )
)

Applicant, )

)

VS. )
)

STATE OF ALASKA, )
)

Respondent. )

)

Case No. 4MC-09-00005 CI
In Connection w/4MC-04-024 CR

ORDER GRANTING MOTION FOR EXPEDITED CONSIDERATION

This matter having come before this court, and the court being fully advised

in the premises,

IT IS ORDERED that the State’s 1on to Quash the subpoena

issued to Mr. Leaders will be considered on an expedited basis. Mr. Haeg shall

file his opposition, if any;on or before August 19, 2010 at 4:30 p.m. This court

will issue its orm before August 20, 2010 at 3:00 p.m. in order to allow Mr.

LeaderS to give the Kenai court advance notice of this court’s ruling.

ENTERED at Anchorage, Alaska thlsO)J{’ day of \ A j ],,
2010% /&LM
: (/W/l SUPERIOR COURTWDGE
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

FAX TRANSMITTAL

This facsimile transmission may contain privileged or confidential information
intended only for the use of the individual or entity named below. If you are not the
intended tecipient, be aware that any disclosure, copying, distribution or use of the
contents of this transmission is prohibited. If you have received this communication
in crror, please notify us immediately by telephone (collect if necessary) and destroy
all parts of transmission. Thank you for your cooperation.

1TO: David Haeg

FAX #: (907) 262.8867

TO: Peter Massen

FAX #: (907) 258.8751

TO: Andrew Peterson

FAX: 007) 260 gaze 7 18T

FROM: - Stephanie Joannides, Supetior Court Judge

(907) 264-0430
Fax #: (907) 264-0518

SUBJECT: 3AHO-10-64 CI
DATE: August 24, 2010
NUMBER OF PAGES INCLUDING THIS ONE: 6

MESSAGLE: Please call if you experience problems with this transmission.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

DAVID HAEG

Plaintiff,

VS.
STATE OF ALASKA,

Detendants.
Case No. 3HO-10-00064 CI

AUG 17 2010

INGALDSON,
MAASSEN &

FITZGERALD, P.C.

Lawvers

813 W, 3" Avenue
Anchorage, Alaska
99501-2001
(907) 258-8750

FAX: (907) 258-8751

quash the subpoenas requiring their appearance as witne

ORDER RE MOTION TO QUASH

dto

Judge Margaret L. Murphy and Magistrate David Woodmancy havi

at a hearing before this

court on August 25, 2010, and the court havifig considered their motion and any

opposition to it,

[T IS ORDERED that the motion be and hereby is GRANTED [in part.] The

sub}yaare quashed. [The witnesses may appear telephonically pursuant to Civil

/I;u'le 99.]

DATED: f - D’?L 0

(8]

STEPHANIEJOANNIDES

/Q/VSuperior Court Judge

’E
?

Haeg v. Siate of Alaska
Case No. 3HO-10-00064 CI
ORDER GRANTING MOTION TO QUASH SuUBP N )

Page | of 2
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INGALDSON,
MAASSEN &

FITZAGERALD, P.C.

Lawvers
813 W, 3" Avenue
Anchorage, Alaska
99501-2001
(907) 258-8750
FAX: (907) 238-8751

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
DAVID HAEG
Plaintiff,
'
STATE OF ALASKA,

Defendants.

Case No. 3HO-10-00064 C1

AUG 122010

ORDER GRANTING EXPEDITED CONSIDERATION

Judge Margaret L. Murphy and Magistrate David Woodma aving moved for

expedited consideration of their Motion to Quas poenas or Alternatively to Allow

Telephonic Testimony, and good cause appearing for the motion,
[T IS ORDERED-that the motion be and hereby is GRANTED. Any opposition

to Quash shall be filed no later than 9:00 a.m. on Friday, August 20, 2010.

DA;ED: B-2% O

o
%@/ﬁr — STE}‘S’HANIE‘JLO NNIDES §
‘ G/W Superior Couxt_lvdge
Haeg v. State of Alaska
Case No. 3HO-10-00064 CI )
ORDER GRANTING EXPEDITED CONSIDERATION Page 1 of 2
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CERTIFICATE OF SERVICE

The yndersigned hereby certifies that on
day of August, 2010, a copy of
the foregoing was sent to the following via:
U.S. mail and e-mail
Hand-delivery
[ ] Fax
(] Federal Express

David Haeg

Pro Se

10 Box 123
Soldotna, AK 99664

A. Andrew Peterson

Assistant A.G.

Dept of Law - Criminal Division
310 K Street, Suite 308
Anchorage, AK 99501

U/

FAWA21 16.006\Pleadings\Mtn to Quash\order granting expedited consideration.doc

igsissy [eipnpy

pIoosI j0 mwga!%mg Me
0} PSpURLPERBIDITE S BAGYR G )

Adoo @ O,/\Zg U0 yeup Ajpsao |

INGALDSON,
MAASSEN &
FITZGERALD, P.C.
Lawyers
813 W. 3" Avenue
Anchorage, Alaska
99501-2001
(907) 258-8750
FAX: (907} 258-8751

Huaeg v. State of Alaska
Case No. 3HO-10-00064 Cl
ORDER GRANTING EXPEDITED CONSIDERATION Page 2 of 2
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INGALDSON,
MAASSEN &

FITZGERALD, P.C.

Lawvers
813 W. 3™ Avenue
Anchorage, Alaska
99501-2001
(907) 238-8750
FAX: (907) 258-8751

..q i
i *«’
IN THE SUPERIOR COURT FOR THE STATE OF A K
Alirm
#f, [ § -
THIRD JUDICIAL DISTRICT AT ANCHOR@GE SRRy 7
;'n Tryy
e 1r If;i L:‘j[’ ‘:\-‘!,“
DAVID HAEG SRS SNEE
R e
LAY

Plaintift,
Vs.
STATE OF ALASKA,

Defendants.

Case No. 3HO-10-00064 CI

AFFIDAVIT IN SUPPORT OF
MOTION FOR EXPEDITED CONSIDERATION

STATE OF ALASKA )
) ss.
THIRD JUDICIAL DISTRICT )

Peter J. Maassen, being duly sworn, deposes and says:

1. I am the attorney of record for District Court Judge Margaret L. Murphy and
Magistrate David Woodmancy. Both of these judicial officers have been subpoenaed to
appear as witnesses for the applicant, David Haeg, at a hearing scheduled in Anchorage
on August 25, 2010, at 9:30 a.m.

2. Ifrequired to appear at all, the convenience of the witnesses and of the Court
System as their employer would be best served if they could appear telephonically.
Their appearance in person will require advance travel arrangements, major adjustments

to their work schedules, and, in the case of Magistrate Woodm‘ancy, a likely overnight

stay in Anchorage. Magistrate Woodmancy has a jury trial scheduled to begin on

Haeg v. State of Alaska

Case No. 3HO-10-00064 CI

AFFIDAVIT IN SUPPORT OF

MOTION FOR EXPEDITED CONSIDERATION Page | of 3
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INGALDSON,
MAASSEN &
FITZGERALD, P.C.
Lawvers
813 W. 3" Avenue
Anchorage, Alaska
99501-2001
(907)-258-8750
FAX: (907) 238-8731

August 23 and needs to know whether jurors should be summoned. For these loéistical
reasons, it would be.best to have a decision of the underlying Motion to Quash no later
than noon on Friday, August 20, so that these arrangements can be made if necessary.

3. | have spoken to the attorney for the State of Alaska, Andrew Peterson, and he
informs me that the State does not object to this Motion for Expedited Consideration or
to the alternative forms of relief requested in the underlying Motion to Quash.

4. I understand that the applicant, Mr. Haeg, is on vacation. ! e-mailed him this
morning and informed him of my intent to file these motions. I have not yet received a
reply. However, given his response to the State's motion to quash the subpoena of Scot
Leaders (filed August 17, 2010), I believe it is safe to assume that Mr. Haeg opposes

\

both expedited consideration and the underlying Motion to Quash.

N —

PETERJ. MAASSEN

SUBSCRIBED AND SWORN TO before me this {8 day of August, 2010.

CERTIFICATE OF SERVICE .

Tt f‘gn(lcrsigned hereby certifies that on T, S ’ /-"‘ /,
] day of August, 2010, a copy of by = Mo

the forcgoing was sent to the following via: RIS .
P \( h

S. mail and email .
lHand-delivery B TR
] s g

(] Federal Express

Haeg v. State of Alaska

Case No. 3HO-10-60064 CI

AFFIDAVIT IN SUPPORT OF

MOTION FOR EXPEDITED CONSIDERATION Page 2 of 3
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INGALDSON,
MAASSEN &

FITZGERALD, P.C.

LLawvers
813 W. 3" Avenue
Anchorage, Alaska
995G1-2001
(907) 258-8750
FANX: (907) 238-8751

David Hacg

Pro Se

10 Box 123
Soldotna, AK 99664

A. Andrew Pelerson

Assistant A.G.

Dept of Law - Criminal Division
310 K Strect, Suite 308
Anchorage. AK 99501

él¢>¢linu44JL,,/
U

FAWA2116.006\Pleadings\Min to Quash\aff in support of expedited consideration.doc

Haeg v. Staie of Aluska

Case No. 3HO-10-00064 CI

AFFIDAVIT IN SUPPORT OF

MOTION FOR EXPEDITED CONSIDERATION

Page 3 of 3
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IN THE SUPERIOR COURT OF THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT IN ANCHORAGE

Attention Superior.C0urt Judge Stephanie Joannides
Fay ﬂn% on§-23-10@ 9,20 AM Fo

)
Applicant, )
)
v. ) 03 N
) POST-CONVICTION REEIEF & 5t
STATE OF ALASKA, ) CASE NO.3HO-10-00064€1 & Zri,
O | ) O N o
o ) Z\.\ 2 T = :;\ :,
~~ ‘Respondent. ) LT E :’fi
~ ) L woe B
&% Trial Case No. 4MC-04-00024CR PR )|
\ . w
QO 8-22-10 OPPOSITION TO PETER MAASSEN REPRESENTING ANYONE
IN THIS PROCEEDING OR CASE AND 8-22-10 OPPOSITION TO
— - MAASSEN’S 8-18-10 MOTION TO QUASH SUBPOENAS OR
; 3 ALTERNATELY TO ALLOW TELEPHONIC TESTIMONY

VRA CERTIFICATION: I certify this document and its attachments do not contain the (1) name of victim of
a sexual offense listed in AS 12.61.140 or (2) residence or business address or telephone number of a victim of or
witness to any offense unless it is an address identifying the place of a crime or an address or telephone number in a
transcript of a court proceeding and disclosure of the information was ordered by the court.

COMES NOW Applicant, DAVID HAEG, in the above case and hereby

files this opposition to Peter Maassen representing anyone in this proceeding or

Qﬁ 3} u-eJ (A C‘

case and to the motion to quash Judge Murphy’s and Magistrate Woodmancy’s

subpoenas or alternately to allow them to testify telephonically.

Prior Proceedings

In 2004 and 2005 David Haeg and Tony Zellers were prosecuted as

codefendants with Margaret Murphy presiding first as Magistrate and later as
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District Judge. Haeg’s attorneys and Zellers attorney, Kevin Fitzgerald, worked
closely together to defend Haeg and Zellers, using the same tactics.

After conviction and appeal Haeg filed for Post-Conviction Relief, claiming
the attorneys and Judge Murphy had denied him a fair proceedings, trial, and
sentencing. Judge Murphy herself was assigned to hear Haeg’s PCR case.

| On 3-9-10 Haeg filed a motion to disqualify Judge Murphy for cause.

On 4-23-10 Judge Murphy denied Haeg’s moﬁon to disqualify herself.

On 4-30-10 Judge Joannides was assigned to review Judge Murphy’s
refusal to disqualify herself. |

 On 5-2-10 Haeg filed for an evidentiary hearing, specifically requesting
Judge Murphy’s testimony, on Judge Murphy’s refusal to disqualify herself.

On 6-25-10 Judge Joannides set a Scheduling Conference for 7-9-10, when,
after discussing any conflicts of the parties and witnesses, the date of the
evidentiary hearing speciﬁcall§ concerning Judge Murphy would be set. -

On 6-29-10 and 7-1-10, just prior to the 7-9-10 Scheduling Conference,
Haeg contacted both Judge Murphy and Magistrate Woodmancy to see what datesl
would be acceptable for them to testify in person at the evidentiary hearing. Judge
Murphy and Magistrate Woodmancy responded that Haeg should set the date he
wished for the evidentiary hearing, subpoena them to testify, and they would

adjust their schedules around the date their tesimony was required.

01115



® o

On 7-9-10 Judge.'J oannides, after hearing and discussing these facts, ruled
Judge Murphy could be subpoenaed and set the evidentiary hearing for 8-i5-10
and 8-26-10.

On 7-28-10 Haeg subpoenaed Judge Murphy and Magistrate Woodmancy
to the 8-25-10 hearing.

On 8-21-10 @ 9:22 AM Haeg, on vacation in Idaho, received the following
email from Peter Maassen (sée attached complete copy), to which Haeg

mmmediately replied:

Mr. Maassen,

I do object to the quashing of the subpoenas or to telephonic testimony.
I also

object to your law firm representing anyone related to this proceeding or
case. One

of the named partners of your firm, Kevin Fitzgerald, represented my
co-defendant,

Tony Zellers, in the same case and in the same manner my attorneys
represented me.

As I prove my sellout by Judge Murphy and my attorneys so w1ll proof be
developed

of Zellers sellout by Judge Murphy and Fitzgerald. Because of thlS your
law firm

will have a compelling reason to protect itself at the expense of anyone it
represents in this proceeding or case. This precludes anyone, such as
yourself, :

from representing anyone in this proceeding or case.

As I am on vacation and unable to put this into a proper opp051tlon to
the court I
respectfully ask you include this objection in your motion te the court.

Sincerely,

David Haeg

Mr. Haeg,

N

>

>

> I'm sorry to have to interrupt your vacation. I'm an
> attorney in Anchorage and I've been asked to réspond to the subpoenas
> you have had served on Judge Murphy and Magistrate Woodmancy for next
> week's hearing. I'll be filing a motion later teoday to quash the

> subpoenas or, at least, to allow the judge and the magistrate to testify
> telephonically. I'll also ask that my motion be heard on an expedited
> basis.

>
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Given your response to Andrew Peterson with regard to
the Leader subpoena, I assume that you object to expedited consideration
and to telephonic testimony -- is that right? I would like te inform
Judge Joannides of your position.

Thank you.

Peter Maassen

VVVVVVVVVVYVYVYVYYVYVYY

Ingaldson, Maassen & Fitzgerald

On 8-21-10 @ 11 PM Haeg arrived home from Idaho and found, in his
mail, a motion signed on 8-18-10 from attorney Peter Maassen, of the firm
Ingaldson, Maassen, and Fitzgerald, to quash the subpoenas for Judge Murphy and
Magistrate Woodmancy, giving Haeg'until 9 AM August 20, 2010 in which to
respond. In other words attorney Maassen wrote a motion and then asks to give
Haeg less then 2 days to receive the motion, write an opposition, and to then get
the opposition into Judge Joannides hands.

Attorneyv Peter Maassen’s Conflict of Interest

As Haeg’s email states, attorney Peter Maassen, of the firm Ingaldson,
Maassen, and Fitzggrald, has a direct conflict of interest that prevents him from
representing anyone during Haeg’s upcoming evidentiary hearing or PCR
proceeding. Attorney Kevin Fitzgerald, a named partner of attorney Maassen’s law
firm, represented Haeg’s co-defendant Tony Zellers in the same deficient way
Haeg’s attorneys represented Haeg. The same exact case, as it 1s being made

against Haeg’s attorneys, is being made against Fitzgerald. Fitzgerald is also a
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named and material witness in Haeg’s PCR application/memorandum. See pages
10 and 14 of Haeg’s PCR application and pages 8, 14, 15, 21, and 3.1 of the
memorandum. |

Attorney Maassen will héve a compelling interest to protect his law firm at

the expense of anyone else he represents in this proceeding or case.

Haeg’s Right to Compel Judge Murphy and Magistrate Woodmancy to
Testify in Person

I

Haeg has a specific constitutional right to a compulsory process for

. obtaining witnesses in his favor.

The primary issue to be decided at this evidentiary hearing is whether Judge
Murphy testified falsely to the Alaska Commission on Judicial Conduct in
response to Haeg’s complaint that Trooper Gibbens chaﬁffeured her during Haeg’s
case. This is in direct contrast to attorney Maassen’s claim that the issue is about
whether or not it was permissible for Judge Murphy to ride with Trooper Gibbe_ns
duﬁng Haeg’s case, and that since Haeg’s complaint was- “dismissed” his concerns
are moot. While some apparently think-it acceptable for the judge of a trial (but
probabiy not if it were their trial) to be chauffeured by the prosecution’s main

witness, no one would think it acceptable for the judge to testify falsely during the

official investigation into the chauffeuring. As prosecutor Andrew Peterson aptly
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put it on the record during the 7-9-10 scheduling hearing, “this may be a career
ender for Judge Murphy.” |

Haeg is not claiming Judge Murphy is a witness to some act by a third
party; Haeg is claiming Judge Murphy is the knowing, voluntary, and/qr malicious
perpetrator of an act so egregious that by itself it would likely overturn Haeg’s
conviction and destroy her career; proving she has an overwhelming and
undeniable interest in prevenﬁng a fair hearing of Haeg’s PCR. In responsé to
attomey Maassen’s additional claims, (1) it is indisputable Judge Murphy
possesses factual knowledge, (2) that knowledge is highly pertinent to the fact
f;mders task, and (3) Judge Murphy is the only possible source on whether she
knowingly, voluntarily, and/or maliciously committed the act. And, as Haeg’s
PCR judge will be incredibly critical to the success or failure of Haeg’s PCR, he
must be allowed to exercise his constitutibnal right to compel Judge Murphy’s
tesﬁmony about her own acts, unless and until she exercises her right againist self-
incrimination.

Similarly, Haeg 1s not just asking Magistrate Woodmancy about what he
observed; Haeg is asking what Magistrate Woodmancy did himself.

11

Citing Ciarlone v. City of Reading, Attorney Maassen claims that “Mt 1s
- imperative when [a judge] is called to testify as to action taken in [her] judicial
capacity, to carefully scrutinize the grounds set forth for requiring [her]

testimony.”
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None of the actions Haeg wishes to question Judge Murphy or Magistrate
Woodmancy about were taken in their jljdicial capacity — eliminating this scrutiny.

Judge Murphy was not acting a judicial capacity when being chauffeured
by Trooper Gibbens nor was she acting in a judicial capacity when she testified
falsely to the Alaska Commission on Judicial Conduct.

Magistrate Woodmancy was not a magistrate during most of the time Haeg
Wishes to question him about and thus could not have been acting in a judicial
capacity then. And the actions Magistrate Woodmancy took When he was a
magistrate, that Haeg wishes to question him about, were not taken in his judicial
capacity (asking Trooper Gibbens to chauffeur him and being turned down
because of all the trouble Gibbens got into the last time).

111

Attorney Maassen claims Haeg’s questions for Magistrate Woodmancy
“apparently focuses on a brief exchange between the magistrate and Trooper
Gibbens on August 15, 2006...”, that this is “not highly pertinent” and 1s a “highly
collateral subject.” This is untrue. Magiétrate Woodmancy, before he was a
magistrate, was present during Haeg’s 2005 prosecuﬁon n McGrath and thus is a
material and direct witness. |

v

Attorney Maassen claims that Judge Murphy and Magistrate Woodmancy’s

“judicial duties” and “cost ... of travel” preclude either from testifying in person.

Just prior to the scheduling conference Haeg contacted both to find dates on which
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they could testify in person without conflicting with their “judicial duties”. Both
replied Judge Joannides should set any date she wished and that they would work
around 1t It is plainly unfair to now allow Judge Murphy or Magistrate
Woodmancy, in order to avoid testifying in person, to claim the date set will
interfere with their “judicial duties”. They very clearly waived any right to this
claim when they refused to provide acceptable dates and stated they would just
adjust their schedules around any date set. |

As for the cost of travel, Haeg has already pfovided advance payment to
each for actual travel costs.

y

Attorney Maassen claims that since this is a “preliminary hearing” Judge
Murphy and Magistrate Woodmancy should be allowed to testify telephonically,
even thbugh Maassen admits “[the Supreme Court] has concluded that live
testimony may be required where credibility of the licensee or witness is at issue.”

For Haeg this is anything but a “preliminary hearing.” It ié the last hearing
at which he may prevent Judge Murphy from presiding over his PCR, by proving
Judge Murphy lied during an official investigation into her actions and will
sabotage Haeg’s PCR proceeding in order to keep this “career ender” covered up.

That Judge Murphy’s credibility will be at issue, requiring live testimony,

is a forgone conclusion. The hearing is specifically focused on her credibility.
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Conclusion
In light of the above Héeg respectfully asks this court to deny Peter
Maassen from representing anyone currently involved in this proceeding and to
deny the motion to quash Judge Murphy and Magistrate Woodmancy’s subpoenas

or to allow them to participate telephonically.

I declare under penalty of perjury the forgoing is true and correct. Executed

g - 2 2 -/ O . A notary public or other official empowered

to administer oaths 1s unavailable and thus I am certifying this document in

accordance with AS 09.63.020.

o %

David S. Haeg

PO Box 123

Soldotna, Alaska 99669
(907) 262-9249
haeg(@alaska.net

Certificate of Service: I certify that on g Z 2 - / O a copy of
the forgoing was served by mail to the following parties: Peter Maassen, Il M.F; Andrew
Peterson, O.S.P, teve VanGoor, ABA and U.S. Department of Justice '

47%
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Re: Murphy and Woodmanwoenas | C Page 1 of 2

From: haeg@alaska.net

Subject: Re: Murphy and Woodmancy subpoenas

Date: Sat, August 21, 2010 9:22 am

To: "Peter Maassen" <Peter@impc-law.com>

Cc: trzellers@aol com tdotZe@mtaonlme net rw;tq@msn com jone5942@ak net dksavme@msn com,davebr

Mr. Maassen,

I do object to the gquashing of the subpoenas or to telephonic testimony.
I also '

object to your law firm representing anyone related to this procéeding or
case. One '

of the named partners of your firm, Kevin Fitzgerald, represented my’
co-defendant, .

Tony Zellers, in the same case and in the same manner my attorneys
represented me.

As I prove my sellout by Judge Murphy and my attorneys so will proof be
developed

of Zellexs sellout by Judge Murphy and Fltzgerald Because of this your
law firm

will have a compelling reasgn to protect itself at the expense of anyone it
represents in this proceeding or case. This preclﬁdes anyone, such as
yourself, . ’ ) '

from representing.anyone in this proceeding or case.

As I am on vacation and unable to put this into a proper opp051t10n to
the court I
respectfully ask you include this objection in your motion to the court.

Sincerely,

Devld Haeg

Mr. Haegq,

I'm sorry to have to interrupt your vacation. I'm an
attorney in Anchorage and I've been asked to respond to the subpoenas
you have had served on Judge Murphy and Magistrate Woodmancy for next . . B
week's hearing. I'll be filing a motion later today to quash,the'
subpoenas or, at least, to allow the judge and the magistrate to testify
telephonically. 1I'll also ask that my motion be heard cn an expedited
basis. T

‘

Given your response to Andrew Peterson with regard to
the Leader subpoena, I assume that you object to expedited consideration
and to telephonic testimony -- 'is that right?‘_I would like to inform
Judge Joannides of your position.

Thank you.

Peter Maassen

Ingaldson, Maassen & Fitzgerald

VVVVYVVVVVVYVVYVYVYVYVYVVVYVYVVYYYYYVYY

813 West Third Avenue
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Re: Murphy and Woodman”oenas _i Page 2 of 2

Anchorage, Alaska 99501
Tel (907) 258-8750
Fax (907) 258-8751

NOTICE: This message is intended only for the use of person{s) to whonm
it is addressed, and may not be otherwise distributed, copied or
disclosed. The contents may also contain information that is
privileged, confidential, and exempt from disclosure under applicable
law. These rights are not waived by transmission of the information via
e-mail. If you receive this communication in error, please notify the
sender immediately by telephone at (907) 258-8750 (collect if necessary)
and delete this correspondence.

VVVVVVVVVVYVVYVVYVYVY
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKAj = v
THIRD JUDICIAL DISTRICT AT ANCHORAGE-W ;f? = i_:fj:‘;;
S N e
DAVID HAEG, . ) = 2 e gin
) :: EA_ Im .{:ﬁ o
i s 5 = ES
Applicant, ) 3 2 5 82
) & e
v, ) POST-CONVICTION RELIEF <
) Case No. 3HO-10-00064CI
STATE OF ALASKA, )
)
Respondent. )
)

(Trial Case No. 4MC-04-00024CR)

8-18-10 OPPOSITION TO STATE’S 8-17-10 MOTION TO QUASH SUBPOENA
ORTO ALLOW TELEPHONIC TESTIMONY

VRA CERTIFICATION: I certify this document and its attachments do not contain the (1) name of victim
of a scxual offense listed in AS 12.61.140 or (2) residence or business address or telephone number of a victim of or
witness to any offensc unless it is an address identifying the place of a crime or an address or telephone number in a
transcript of a court proceceding and disclosure of the information was ordered by the court.

COMES NOW Applicant, DAVID HAEG, in the above referenced case and
hereby opposes the State’s 8-17-10 motion to quash Scot Leaders subpoena or to allow
him to testify telephonically.

I

Haeg’s 8-14-10 email reply to the State’s email presented Haeg’s reasons for
opposing the State’s justification at that time for quashing Mr. Leaders’ subpoena or to
allow him to testify telephonically. (See State’s exhibit#3) However, when the State .
actually wrote their motion they presented an entirely new justification for quashing Mr. 4

Leaders subpoena: Mr. Leaders’ newly presented affidavit that “l have no information

regarding this issue (that Trooper Gibbens chauffeured Judge Murphy during Haeg’s

01125



case).” The State cites this affidavit to specifically claim “The basis for the State’s
motion is that Mr. Leaders has no knowledge of Judge Murphy spending any time with
Trooper Gibbeﬁs outside of trial.” (See State’s motion and exhibit #1, Mr. Leaders’
affidavit.)

In direct conflict with Mr. Leaders’ affidavit, the official court record of Haeg’s
case i&efutably proves Mr. Leaders has direct knowledge of Judge Murphy spending
time with Trooper Gibbens outside of trial. In fact, the official court record proves Mr.
Leaders himself actively participated in the specific discussions of Troop;r Gibbens
giving Judge Murphy rides during Haeg’s case. (See the 9-29-05 official court record of
Haeg’s case, pages 1262 and 1263.)

This would appear to prove Mr. Leaders’ affidavit, stating that he has no
knowledge of Trooper Gibbens giving Judge Murphy rides during Haeg’s case, to be
felony perjury.

Because of his active participation in the discussions admitting Trooper Gibbens
chauffeured Judge Murphy during Haeg’s case, Mr. Leaders is undeniably a critical and
material witness during the upcoming hearing about whether or not Trooper Gibbens
chauffeured Judge Murphy during Haeg’s case. And since the State’s specific “basis” for
their motion is provably false, there is no “basis” for the State’s motion.

)i
Mr. Leaders’ afﬁda{/it states: “The subpoena I received is a subpoena to appear

and produce the document reference[d] above, which I do not have in my possession. |

have not received a subpoena to testify.”
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At Judge Joannides direction Haeg asked the clerks of the Anchorage Superior
Court for a subpoena that would require Mr. Leaders to both testify and produce a
document. The clerks provided Haeg with the subpoena Haeg served to Mr. Leaders. This

subpoena states: “To: Scot Leaders. You are commanded to appear in court to testify as a

witness in the above case at: August 25, 2010 @9:30 AM. Courtroom 604 at Nesbett

Courthouse, 825 W. 4" Ave., Anchorage, Alaska. You are ordered to bring with you |
David Haeg’s supplemental letter that you were served with on 11-8-04.” (See State’s
Exhibit #2.) This would appear to prove Mr. Leaders affidavit, stating that he has not
received a subpoena to testify, to be felony perjury.
I

Mr. Leaders’ affidavit claims that he cannot testify in Haeg’s case on August 25,
2010 because: “I am scheduled to be 1n trial in the matter of State of Alaska v. Brandy
Gage, 3KN-08-2214 CR on August 25, 2010.”

On 8-18-10 Haeg’s investigator called the Kenai court to confirm this and the
- Kenai court responded the only days scheduled for the Brandy Gage proceeding are
August 20, 2010 and August 23, 2010. This would appear to prove Mr. Leaders’
affidavit, stating that he cannot testify becauée he is in trial in the matter of State of

Alaska v. Brandy Gage on August 25, 2010, to be felony perjury.
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Conclusion

In light of the disturbing facts above Haeg respectfully asks this court to deny the

State’s motion toquash Mr. Leaders’ subpoena or to allow him to testify telephonically.

I declare under penalty of perjury the forgoing is true and correct. Executed on

("- /g - /O . A notary public or other official empowered to

- administer oaths is unavailable and thus [ am certifying this document in accordance with

oV

- David S. Haeg

PO Box 123

Soldotna, Alaska 99669

(907) 262-9249 and 262-8867 fax
haeg({@alaska.net

" Certificate of Service: | certify that on g“/f“/d a copy of the
forgoing was served by mail to the following parties: Andrew Peterson, O.S.P.A; Steve Van

Goor, ABA; a;d(@U S. Departme%ofl‘lstlce
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State . 19 the
IN THE SUPERIOR COURT FOR THE STATE OF ALASKK;?’Q ke Tr‘;?,-';g”’fs
THIRD JUDICIAL DISTRICT AT KENAI nai, Alé%sfﬁgga'siriq
DAVID HAEG W2, 2011
> ) 8y & of the Tv;
) — " 18l 0 ures
Applicant, ) o
) Cpug,
v, , ) POST-CONVICTION RELIEF
) Case No. 3KN-10-01295CI
STATE OF ALASKA, ) (formerly 3HO-10-00064CI)
)
Respondent. )
)

(Trial Case No. 4MC-04-00024CR)

6-22-11 REPLY TO STATE’S OPPOSITION TO HAEG'S 6-10-11 EMERGENCY
"MOTION FOR IMMEDIATE STAY OF JUNE 8, 2011 ORDER, MODIFYING
THE JUDGMENT AGAINST HAEG NEARLY 5 YEARS AFTER THE FACT,
PENDING APPELAL OF THIS ORDER AND EMERGENCY MOTION THAT
THE STATE IS PREVENTED FROM DISPOSING OF PROPERTY DISPUTED
IN HAEG'S PCR UNTIL HAEG'S PCR IS CONCLUDED

VRA CERTIFICATION: I certify this document and its attachments do not contain the
(1) name of victim of a sexual offense listed in AS 12.61.140 or (2) residence or business address
or telephone number of a victim of or witness to any offense uniess 1t is an address identifying the
place of a crime or an address or telephone number in a transcript of a court proceeding and
disclosure of the information was ordered by the court.

COMES NOW Applicant, DAVID HAEG, in the above case and hereby
files this reply to the State’s opposition to Haeg’s motion for .an immediate stay of
the district court’s June 8, 201 1 order modifying the judgment against Haeg nearly
5 years after the fact and motion that the State is prevented from disposing of
property disputed in Haeg’s PCR until Haeg’s PCR is concluded. This reply is
supported by a 6-14-10 prior opposition to this issue; a 7-10-10 pﬁor Citation of

Supplemental Authonties to this issue; and a 4-15-11. prior opposition to the issue.
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Information

On April 1, 2004, using affidavits that falsified material evidence locations
(from a Game Management Unit (GMU) in which Haeg did not and could not
guide to a GMU in which Haeg guided and had a guide lodge — locations proven
false by the State’s own GPS coordinates) the State obtained warrants to seize
airplane N4011M (a plane that was the primary means by which Haeg provided a
livelihood). In violation of established caselaw the State did not give Haeg the
prompt postseizure hearing required. See Waiste v. State, 10 P.3d 1141 (Alaska
~ Supreme Court 2000):

“This court’s dicta, however, and the persuasive weight of federal law, both
suggest that the Due Process Clause of the Alaska Constitution should require no
more that a prompt postseizure hearing... Waiste and the State agree that the Due
Process Clause of the Alaska Constitution requires a prompt postseizure hearing
upon the seizure of a fishing boat potentially subject to forferture...But given the
conceded requirement of a prompt postseizure hearing on the same issues, in
the same forum, ‘within days if not hours’ the only burden that the State
avoids by proceeding ex parte is the burden of having to show its justification
for a seizure a few days or hours earlier. The State does not discuss the private
interest at stake, and Waiste 1s plainly right that it is significant: even a few days’
lost fishing during a three-week salmon run is serious, and due process mandates
heightened solicitude when someone is deprived of her or his primary source of
income...”

Proving the seizure immediately harmed Haeg 1s the fact the State
documented that during the seizure Haeg asked when he could get N4011M back
because he had clients coming in the next day and he had to set up bear camps.

The State told Haeg that he would “never” get N4011M back and still no

prompt postseizure hearing was held or offered to then ignorant Haeg — so the
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devastating injustice of being put out of business with materially false warrants for
years before conviction (using the same false evidence) was never protested.

Before conviction Haeg tried to bond N4011M out so he could again use it
to provide a livelihood for his family and the State successfully prevented him
from bonding it out — by arguing it may be “sold to an innocent purchaser”. Again
this was 1n violation of established caselaw:

“An ensemble of procedural rules bounds the State’s discretion to seize
vessels and limits the risk and duration of harmful errors. The rules include the

need...to allow release of the vessel on bond.. ”Waiste v, State, 10 P.3d 1141
(Alaska Supreme Court 2000)

Starting on July 26, 2006 and continuing until June 2, 2007 Haeg and his
wife Jackie (Secretary/Treasurer of the Bush Pilot Inc.) filed numerous motions
and affidavits for the mandatory heérings in order to oppose the seizure/forfeiture
of N4011M — which was owned by the Bush Pilot Inc. Yet no hearing wés ever
given Haeg or Jackie concerning N4011M and Magistrate Woodmancy, who has
stated he has no legal training, denied all motions concerning N4011M and on July
23, 2007 ruled, “Mrs. Haeg’s Motions are Denied as she is not a party to this
action.” and refused to order the return of N401 IM. See court record.

On June 4, 2010 and June 9, 2010 (nearly 5 years after the judgment against
Haeg) the State filed motions with Magistraté Woodmancy to modify the
judgment against Haeg. The State claimed they were in the pro_cerss of selling
N4011M before Haeg could conduct his PCR - that, if successful, would require

the State to release N4011M. The State explained that the Federal Aviation
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Administration would not grant title to the State since the Bush Pilot Inc. owned
N4011M and the judgment was against David Haeg. See court record.

On June 14, 2010 Haeg opposed the State’s motion; asked for a protection
order preventing the State from disposing of disputed property prior to PCR; and
for the motions to be decided by the PCR court. See court record.

On July 10, 2010 Haeg filed a citation of supplemental authorities that
irrefutably prove the judgment against him could not be modified nearly 5 years
after the fact, even if it were a product of fraud, as the court lost jurisdiction 180
days after judgment. See court record; State v. T.M., 860 P.2d 1286 (AK 1993);
and Alaské Statute 12.55.088, Modification of Sentence:

State v. T.M., 860 P.2d 1286 (AK 1993):

“In general, when a statute or rule specifies a time limit on the court's
power to modify or vacate a judgement, the court has no power to act outside
this time limit. 46 Am.Jur.2d, Judgments, § 704, pp. 854-56; W. LaFave & J.
Israel, Criminal Procedure (1984), § 25.2(e), Vol. 3, p. 131. In Davenport v. State,
543 P.2d 1204, 1210-11 (Alaska 1975), the supreme court declared that_the
superior court has no inherent power to retain jurisdiction over a criminal
case and modify its judgement based on later events. Any power the superior
court might have to modify a criminal judgement must stem from statute or
rule. The rule is the same in civil cases. See Stone v. Stone, 647 P.2d 582, 585-86
(Alaska 1982}, in which the supreme court held that, after the expiration of the 1-
year time limit specified in Alaska Civil Rule 60(b), the superior court no longer
has the power to modify a judgement in a civil action on the basis of alleged
fraud.”

Alaska Statute 12.55.088. Code of Criminal Procedure - Modification
of Sentence.

(a) The court may modify or reduce a sentence by entering a written order
under a motion made within 180 days of the original sentencing.
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On July 28, 2010 Haeg subpoenaed Magistrate. Woodmancy to testify as a
material witness in a hearing concerning Haeg’s PCR. See court record.

On August 16, 2010 private criminal defense attorney Peter Maassen filed
an entry of appearance on behalf of Magistrate Woodmancy in Haeg’s PCR. See
court record.

On August 18, 2010 private criminal defense attorney Peter Maassen filed
a motion to quash the subpoena requiring Magistrate Wobdmancy to testify as a
mateﬁal witness in Haeg’s PCR. See court record.

On August 25, 2010 Superior Court Judge Stephanie Joannides mled that
Haeg did not have to worry about Judge Murphy or Magistrate Woodmancy
presiding over Haeg’s case any more.

On June 8, 2011 Magistrate Woodmancy, with a conflict of interest, and
wfthout jurisdiction, granted the State’s request to amend the judgment against
Haeg over 5 years after judgment was pronounced against Haeg — so the State
could sell N4011M to an innocent purchaser before Haeg could complete his PCR,

~which would almost certainly require N4011M be returned to its rightful owner,
Bush Pilot Inc.
Discussion |

The house of cards/;:onspiracy the State has built to illegally take N4011M,
to illegally prosecute Haeg, and then to cover all this up contines to grow at an

| astounding rate. With their current request the State now asks another judge to

become a party to this injustice in order to help cover up how they seized, keﬁt,
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and finally forfeited the Bush Pilot Inc.’s plane by violating an incredible number
of basic constitutional rights. And the reason they cite is that they wish to
affirmatively sell N4011M before they have to return it. How can this possibly be
when before he was ever convicted the State prevented Haeg from bonding
N4011M out (thus preventing him from using it to make a livelihood before he
was convicted) by claiming he might sell the plane to an innocent purchaser? It is
as if the rules and laws change as the State needs so they can unjustly destroy the
fragile citizens they prosecute. Look at the State’s claim after Haeg’s 5-year guide
license suspension is fmally over: “You can’t have it back” — when at sentencing
they stated Haeg would get it back mn 5 years. And how the State got Magistrate
Woodmancy to become the newest conspirator is especially shocking — they
simply asked Woodmancy (who Judge Joannides ruled would not preside over
Haeg’s case) to modify Haeg’s judgment without citing a single authority and
Magistrate Woodmancy did this over the clear governing authority (AS 12.55.088)

Haeg provided that proves it was against the law to do so.

-

No matter what justification the State provides (even if the claim was

fraud by Haeg instead of the State wishing to illegally sell a legal entity’s

property after failure to provide the required and requested hearings) the

judgment against Haeg cannot be modified after the statutory time limit of

180 davs. In other words Magistrate Woodmancy’s modification of Haeg’s

judgment is illegal, null, and void — since modification took place over 5 vears

after Haeg’s judgment was pronounced.
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Conclusion

In light of the forgoing Haeg asks for an order declaring Magistrate
Woodmancy’s modification of Haeg’s judgment illegal because.it violates Alaska
Statute 12.55.088. And as promised before ACJC investigator Greenstein,
Magistrate Woodmancy, and attorney Peterson entered the ongoing criminal
conspiracy, Haeg will continue to carefully document the growing corruption and
cover up in his case; will cont'nllue carefully exhausting all State remedies; and
will, along with a growing number of those seriously concerned, eventually
demand federal prosecution of everyone involved for corruption, conspiracy, and
pattern/practice to cover up for attorneys, judges, and law enforcement who, using
the color of law, are violating rights to unjustly strip defendants of everything.

I declare under penalty of perjury the forgoing is true and correct. Executed

on \V) 4T, Z 2 y 20/ / . A notary public or other official empowered

to administer oaths is unavailable and thus I am certifying this document in

‘ a(_:cordanc AS 09.63.020.
- 17,

David S. Haeg

PO Box 123

Soldotna, Alaska 99669

(907) 262-9249 and 262-8867 fax
haeg(@alaska.net

Certificate of Service: I certify that on JZ”’C 2 2, 2 674 / a
copy of the forgoing was served by mail to the following parties: AAG Peterson,

Public Defender’s Office, Judge Gleason, Juw, Van Gogy, U.S.
Department of Justice, FBI, and media. By: 50 / L\
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FOURTH JUDICIAL DISTR.[CT AT MCGRATH :

DAVID HAEG, )
)
Applicant, )
)
V. ) POST- CONVICTION RELIEF
_ ) Case No. 3KN-10-01295CI
STATE OF ALASKA, ) (formerly 3HO-10-00064CT)
)
Respondent. A )
)

(Trial Case No. 4MC-04-00024CR)

/

4-15-11 OPPOSITION TO STATE'S APRIL 4, 2'01]'.' (received by Haeg on April 13,
2011) RENEWED MOTION FOR MODIFICATION OF JUDGMENT

VRA CERTIFICATION: I certify this document and its attachments do not contain the
(1) name of victim of a sexua! offense listed in AS 12.61.140 or (2) residence or busincss address
or telephonc number of a victim of or witness to any offensc unless it is an address identifying the
placc of a crime or an address or telephone number in a transcript of a court proceeding and
disclosure of the information was.ordered by the court.

>

COMES NOW Applicant, DAVID HAEG, ix the above case and hereby
~—

- opposes the State’s renewed motion for modification of judgment.

Proceedings

Slalvﬁng ()I;l July 26, 2006 and continumg, untl June 2. 2007 Haeg and his
wife Jackie (Secretary/ Treasurer of the Bush Pilot Inc.) filed numerous motions
for the mandatory hearings in order 10 oppose the setzure/forfeiture of N4OTIM.
N4011M was an ai,rp].ane owned by the Bush Pilot Inc. that was seized by the State

of Alaska during i1ts prosecution of Hacg.
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motions for ;i'.he. i g concemmg :Ndoi I-M-'aﬁ‘d onJuly 23,

.‘ 007ﬂﬂed MrS
Haeg’s motions are Denied as she is not a i)arty'to this action.” -and.:r.efuiséd fo
order the return of N401 IM. See court record.

Oun December 1, 2008 Haeg’s Alaska Sup;'eme Court appeal concluded and
Haeg filed an appeal to the United States Supreme Court. See court record. |

On December 2, 2008 state attorney Andrew Peterson filed a request for
hearing to set a remand date for Haeg to serve his jail sentence — even though
P'.(cterson knew Haég was appealing his sentence to the Supreme Court and

-Appellate Rule 206 requires the stay of imprisonment if an appeal is‘.taken and the

| defendant is released pending appeal. See court record and Appellate Rule 206.

On January 26, 2009 Magistrate Woodmancy, relying upoh Peterson’s false
advice, ordéred Haeg to jail on March 2, 2009 for 35 days. See court record. At
~ _

this saume hearing Magistrate Woodmancy stated he did not think the law allowed

Haeg to serve his prison sentence by in-home elecfronic-monitoriﬁg. State attorney

Andrew Peterson stated that even if Haeg did qualify for electronic monitoring the |

State would oppose this, implicitly reinfarcing Woodmancy’s mistake thai the Taw

did not allow electromic monitorng. (It 1s indisputable that state law allowed

electronic monﬁoxing 1n Haeg’s case. See Alaska Statute 33.30.065.) Again

relying on Peterson’s misinformation, Woodmancy denied Haeg’s request for h,is

jail sentence to be postponed o5, 1n the alternaie, 1o have elcctromic monitoring

T T4 q 1oy o N N ;Yo ¢ . ToC o ey
weivic appeaimg to the Lnned Siaes Sopreme Cowt by himscelt, See coun jecord,
: = .
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Haeg) -Péters_on‘ﬁled motions with Magistrate dedmz_incy tomodlfythe

judgﬁent against Haeg so the State coild sell the plane they had seizéd in Haég’s
case before Haeg could conduct his PCR that, if successful, would require the
State to release the plane. Peterson explained that'the Federal Aviation
Administration would not grant title to the State since the Bush Pilot Inc. owned
the plane and the judgment was against David Haeg. See court record.

On June 14, 2010 Haeg opposed Peterson’s motion; asked for a protection
f

order preventing the State from disposing of disp}_llted property prior to PCR; and
for the motions to be decided by the PCR court. See court record.

On July 10, 2010 Haeg filed a citation of supplemental authorities {copied
to Peterson) that irrefutably prove the judgment against him could not be modified

nearly 5 years after the fact, even if it were a product of fraud, as the court lost
~

. . ™~
jurisdiction 180 days after judgment. See court records-State v. T.M., 860 P.2d
1286 (AK 1993); and Alaska Statute 12.55.088, Modification of Sentence:
State v. T.M., 860 P.2d 1286 (AK 1993):

“In general, when a statute or rule specifies a tune limit on the court's
power to modify or vacate a judgement, the court has no power to act outside this
ume limit, 46 Am Jur.2d, Judgmenis, § 704, pp. 854-56; W. LaFave & 1. Israel, -
Criminal Procedure (1984), § 25.2(¢), Vol. 3, p. 131. In Davenport v. Siate, 543
P.2d 1204, 1210-11 (Alaska 1975), the supreme court declared that the superior
court has no inherent power to retain jurisdiction over a criminal case and modify
its judgement based on later events. Any power the superior court might have to
modify a criminal judgement must stem from statute or rule. The rule is the same
in civi]fcasés._ See Stone v. Sione, 647 P.2d 582. 585-86 (Alaska 1982). in which
ihe supreme coutt held thet, afierihe expiremon of the Tovear time limit specified
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the supeno court

Alaska Statute 12.55. 088 Code of Cnmmal Procedure Modlﬁcatmn h ]
of Sentence. e

(a) The court may modify or reduce a sentence by entering a written order
under a motion made within 180 days of the original sentencing.

On July 28, 2010 Haeg subpoenaed Magistrate Woodmancy to testify as a
material witness in a hearing concerning Haeg’s PCR. See court record.

On August 16, 2010 private criminal defense attorney Peter. Maassen filed
an entry of appearance on behalf of Magistrate Woodmancy in Haeg’s PCR. See
court record.

On August 18,‘ 2010 private criminal defense attorney Peter Maassen filed
a motion to quash the subpoena requiring Magistrate Woodmancy to testify as a

material witness in Haeg’s PCR. See court record.

~On December 8, 2010 Judge Bauman was assigned to Haeg’s case and on
28,2010 venue was transferred to Kenai; Alaska. See court record.

On Jatluary 19, 2011 Haeg asked for an .order that since his court ordered 5-
vear guide license suspension was over he was ctniﬂcd {o the return of his hicense.
See court record.

On January 24, 2011 Peterson opposed the return of Haeg’s license,
arguing that the 5-year suspension of Haeg’s license started after Haeg had served

his jail time. Peterson did not inform the court that, at the State’s request (and

unlike his lall SUnienoo that was o HITOL T be staved), the Rcense SUSPICTISION A
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from the time he was jailed would not take i’ntdac&_:ouht the neéf_l_j’f 4 yéars Haeg

has already been prevented from guiding — effectively turning Haeg’s 5-year
license suspension into a 9-year suspension. Alaska Statute 08.54.710 specifically
states that a court ordered license suspension cannot be increased administratively.
Discussion
As wielder of state government’s incredible power, state attorney Andrew
f
Peterson is not allowed to tllisx‘epl*e$el}l the law. Doing so is prosecutorial
misconduct, requiring any conviction :obtained, maintained, or otherwise tainted
by such conduct to bé overturned.

Commonwealth v. Bowie, 243 F.3d 1109 (9" Cir. 2001):

-

“The ultimate mission of the system upon which we rely to protect the liberty of
the accused as well as the welfare of societys.to ascertain the factual truth, and to do so
in a manner that comports with due process of law as defined by our Constitution. This
important mission is utterly derailed by unchecked lying witnesses, and by any law
enforcement officer or prosecutor who finds it tactically advantageous to turn 2
blind eye to the manifest potential for malevolent disinformation. See United States
v. Wallach, 935 F.2d 445 (2nd Cir. 1991) ("Indeed, if it is established that the
government knowingly permitted the introduction of false testimony “reversal is
virtually automatic.' ") :

In Napue v. Hinois, 360 1).S_264 (U.S. Supreme Court 1959), Chief Justice
Warren reinforced this constitutional imperative. “A lie is a lie, no matter what its
subject, and, if it is in any way relevant to the case, the district attorney has the
responsibility and duty to correct what he knows to be false and elicit the truth.”

A prosecutér‘c responsrb:htv and duty to correct what he knows to be false and
elicit the truth,” requires a prosccutorto act when put on notice of the real
possibility of {alse testimony. This duiv iv nof discharged by attempting to finesse
the prebient by prossing ahead withioo a ciligent and 2 good faiih sttempt 16 rusobva
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maxim: "the end justifies the means," an idea that is plalnly 1n¢bmpat1ble Wwith-our’™”
constitutional concept of ordered liberty. See Rochin v. California; 342 U S: 165, (1952)

Such false testimony and false evidence corrupts the criminal justice 'system and
makes a mockery out of its constitutional goals and objectives.

The authentic majesty in our Constitution derives in large measure from the rule of law -
principle and process instead of person. Conceived in the shadow of an abusive and
unanswerable tyrant who rejected all authority save his own, our ancestors wisely birthed
a government not of leaders, but of servants of the law. Nowhere in the Constitution or
in the Declaration of Independence, nor for that matter in the Federalist or in any
other writing of the Founding Fathers, can one find a single utterance that could
justify a decision by any oath-beholden servant of the law:to look'thié ‘othér-way
when confronted by the real possibility of being complicit in the wirengful use of
false evidence to secure a conviction in court. When the Preamble of the Constitution
consecrates the mission of our Republic in part to the pursuit of Justice, it does not
contemplate that the power of the state thereby created could be used improperly to abuse
its citizens, whether or not they appear factually guilty of offenses against the public
welfare. It is for these reasons that Justice George Sutherland correctly said in Berger that
the prosecutlon is not the representative of an ordinary party to a lawsuit, but of a
sovereign with a responsibility not just to win, but to see that justice be done, 295 U.S. at
88. Hard blows, yes, foul blows no. The wise observation of Justice Louis Brandeis

_ bears repcatmg in this context:

“In a government of laws, existence of the government will be imperiled if it fails to
observe the law scrupulously. Our government is the potent, the omnipresent
teacher. For good or for ill, it teaches the whole people by its example . . .. i the
government becomes a lawbreaker, it breeds contempt for the law; it invites every
man to become a law unto himself."

All due process demands here is that a prosecutor guard against the corruption of
the system caused by fraud on the court by taking whatever action is reasonably
appropriate given the circumstances of each case. The Attorney General's faulty
- decision and calculated course of non-action in this case deprived Bowie of the fair
process that was his due under our Constitution before he could be deprived of his

liberty.

REVERSED and REMANDED o7 2 new 1al.

)
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JP
to be false, or has very strong reason’ to doubt, partlcul‘ i t t;efu s to
acknowledge the error afterwards to either the trial court or’ thls court, ,nd instead
offers far-fetched explanatlons of its actmns Id at 1318- 19

We conclude that the government in this case failed, both at trial and thereafter, to
fulfill its responsibility to "discharge its responsibilities fairly, consistent with due
process," id., and that its faifure to do so was not harmless. We therefore REVERSE

and REMAND for a new trial.

United States v. Kojayan, 8 F.3d 1315 (9" Cir. 1993)

How can it be that a serious claim of prosecutorial misconduct remains unresolved--
even unaddressed--until oral argument in the Court of Appeals? Surely when such a
claim is raised, we canexpect that someone in the United States Attornej s office
will take an independent, objective look at the issue.

A recent Second Circuit case, Walker v. City of New York, 974 F.2d-293 (2d Cir.1992),
illustrates the disastrous consequences that can follow when thisrésponsibility is not met.
The prosecutors in Walker persisted in prosecuting a defendant--and lied and
concealed evidence in the process--even though they were aware of his probable
innocence. It took Mr. Walker nearly two decades to win his freedom. The Walker
court found that the district attorney's failure to train or supervise her employees as to
“such basic norms of human conduct [as] the duty not to lie or persecute the innocent"
could be the basis of 42 U.S.C. § 1983 liability. Id. at 301,

~
The prosecutorial miscorﬁuctq_n this case deprived the defendants of due process of law.
We therefore VACATE the judgment of conviction and REMAND for the district
court to determine whether to retry the defendants'or dismiss the indictment with
prejudice as a sanction for the government's misbehavior.

United States'v. Omns Int’l Corg., 634 F Supp. 1414, 1438 (D.Md. 1986)

The AUSA’s failurc fo be tully candid could have had tragic consequences. The

Court was faced with the issue of whether or not to permit an evidentiary hearing,

if the Court had blindly relied on the AUSA’s representations, no hearing would have
been held . . In light of all the testimony adduced at the [28-day-long] evidentiary
hearing, it is clear that this case rises to the high threshold imposed for invocation of
the supervisory power [to dismiss]. The Court condemns the manner in which the
Government proceeded, and cannot now stand idly by, implicitly joining the federal
judiciary into such unbecoming conduct.

~-1
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In essenice, the prosecutlon s argument is that the v1rtue ofits case sanétlﬁe_s -
the means chosen to achieve conviction. This argument‘ cannot-prevall in'a lega
system that is desxgned to.ensure fairness in the proceedmg when’ each mde;follows the.

rules. Our confidence in the fairness of our system is.rooted in.the behef that olir process»
1s sound. Useful falsehoods are particularly dangerous in a crlmma[ case, where the -
cost of wrongful conviction cannot be measured in the |mpact on the accused alone,
Such tainted proof inevitably undermines the process, casting a dark shadow not
only on the concept of fairness, but also on the purpose of the exercise of the
coercive power of the state over the individual. No man should go free nor lose his
liberty on the strength of false, misleading or incomplete proof.

It is clear that state attorney Peterson is continuing to intentionally falsify
the law after he has been notified of his error, to convince Magistrate Woodmancy
to illcgglly cover up that the State was years ago obligated to address the fact they
had illegally seized an aircraft that was owned by a legal entity never accused of
wrongdoing.

It is clear the _iudgmeﬁt against Haeg cannot legally be modified more than
180 days after the judgment was pronounced, let aione néarly 5 years after the fact
- no matter what the reason. ‘

It 1s clear Peterson cannot have métions granted in McGrath by Magistrate
Woodmancy aficr venue has been changed to Kenar and after the case has been
assigned 1c; Judge Bauman.

1t 1s clear that Magistrate Woodmancy cannot‘decide motions 1n a case in

which he is a material witness — especially after he has hired a very expensive

criminal defense attorney 10 prevent his sworn testimony.
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the State annot be a

order for the return of all property seized, to dispose olf‘tyhel property ~§o,§yc;ﬁ if
Haeg legally wins he in fact loses.
It is clear that the contihuing falsification by prosecutor Peterson is criminal

prosccutorial misconduct that has resulted in a denial of Haeg’s due process rights.

Conclusion

YHaeg is working on amending his PCR applicatio'n to Vinclude Peterson’s
prosccutorial misconduct and after Peterson’s criminal involve:lnem' in this case 1s
complcte Haeg, and what he believes is an increasing number df those seriously
conccmed, will demand federal prosecution of Peterson for corruption, conspiracy,
and pattern/practice to cover up for attoméys, judges, and law enforcement who,
using the color of law, are violating rights to unjustly strip defendants of
everything. Any judgc who ille-gally‘modiﬁes Haeg:s judgm&n{to ‘cover up the

. \-‘
~illegal seizure/forfeiture of N4011M, as Peterson is continuing to ask for in his

present “Renewed Motion for Modification 0fJucigmg:nt”, will be included 1n the
criminal complaint as a cocpnspira{oxi |
Anyone not believing how serious this has become should tatk 10 the five
Department of.lustic'e employecs about the criminal case against them for the way
they prosecuted Senator Ted Stevens and talk to Judicial Conduct investigator
%

Marla Greenstem whose legal career 1s now over after she tried to help cover up

: oy este irial e T e i iR ees st TEap
~the chauffeurmg of Haeg's tnal judee by the mam witness agamst Haen
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" The above is just the start of wha fﬁosé who

Trge
nilt
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n

or our‘”'é:o"ﬁ“s't‘i:‘ruﬁo
demand of éll Americans to ﬁdd:ess the incompreheri‘sri‘l;.lé'ifactlthat state
prosecutors, judges, troopers, and defense attorneys are cqnspifing to rig trials in
violation of our constitution. |

| declare under penalty of perjury the forgéing is true and correct. Executed

on %//,/ /): 26’// . A notary public or other official empowered

to administer oaths is unavailable and thus I am certifying this document in

accordance with AS 09.63.020.

7 i /#/
Dawvid S. Haeg 4
PO Box 123 :

Soldotna, Alaska 99669

(907) 262-9249 and 262-8867 fax
haeg(@alaska.net -

Certificate of Service: 1 certify that on '4//’// /f 70// a
copy of the forgoing was served by mail to the fo}{owing patties: AAG Peterson,

Judge Bauman, Judge Gleason, Jydge|Joapnides, V or, U.S. Department of
Justice, FBI, and media. By: 52j6 y
3 . — e /

\—]

N
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IN THE DISTRICT/SUPERIOR COURT OF THE STATE VOF ALASKA
FOURTH JUDICIAL DISTRICT IN MCGRATH

DAVID HAEG, )
)
Applicant, )
)
VS, )
) POST-CONVICTION RELIEF
STATE OF ALLASKA, ) CASE NO. 4MC-09-00005 CI1
- ) and 3HO-10-00064CI
Respondent. _ )
)

Trial Case No. 4MC-04-00024CR

7-10-10 CITATION OF SUPPLEMENTAL AUTHORITIES AND
OPPOSITION TO STATE'S MOTION TO ACCEPT LATE FILED REPLY

VRA CERTIFICATION: I certify this document and its attachments do not contain the (1) name
of victim of a sexual offensc listed in AS 12.61,140 or (2) residence or business address or telephone
number of a victim of or witness to any offensc unless it is an address identifying the place of a crime or an
address or telephone number in a transcript of a court procecding and disclosure of the information was
ordered by the court.

COMES NOW Applicant, DAVID HAEG, in the above referenced case
and hereby files this citation of supplemental authorities and opposition to State’s

motion to accept late filed reply.

Prior Proceedings

On 6-4-10 and 6-9-10 the State of Alaska, without citing any authority or
jurisdiction of the court to do so, filed a motion for modification of the judgment
against Haeg over 4 years after judgment was pronounced.

On 6-14-10 Haeg filed and served an opposition within the 10 day time

fimit for oppositions required by Criminal Rule 42(c).
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On 7+ 7 IO or 23 days afterLHaeg-ﬁled.and served h.lS -,opposmon-, "Haeg B

recewed the State’s motion to accept a late ﬁled reply Yet the State’s motion
states and certifies it was filed and served on 6-9—10, or 28 days prior to Haeg
receiving the motion — before Haeg’s opposition was even filed.

1. Citation of Supplemental Authorities

Under Criminal Rule 42(1) Haeg asks to cite supplemental authorities to his
5-14-10 opposition to the State’s motion to inodifyjudgment.

in opposing the State’s motiqn to accept late filed reply Haeg came across
further authorities that irrefutably prove the court does not have jurisdiction to
modify a judgment against Haeg over four years after judgment was pronounced.
These authorities pertain to pz;ges 4,5, and 9 of Haeg’s 6-14-10 opposition.

State v. T.M., 860 P.2d 1286 (AK 1993): |

“In general, when a statute of rule spccifies a time limit on the court's

power to modify or vacate a judgement, the court hasno power to act outside this
time limit. 46 Am.Jur.2d, Judgments, § 704, pp. 854-56; W. LaFave & J. Israel,

- Criminal Procedure (1984), § 25.2(e), Vol. 3, p. 131. In Davenport v. State, 543

P.2d 1204, 1210-11 (Alaska 1975), the supreme court declared that the superior
court has no inherent power 1o retain jurisdiction over a criminal case and modify
its judgement based on later events. Any power the superior court might have to
modify a criminal judgement must stem from statute or rule. The rule is the same
in civil cases. See Stone v. Stone, 647 P.2d 582, 585-86 (Alaska 1982), m which
the supreme court held that, after the expiration of the 1-year time limit specified
in Alaska Civil Rule 60(b), the superior court no longer has the power to modify a

judgement in a civil action on the basis of alleged fraud.

In Stone, one of two divorced spouses asked the superior court to modify
the property settlement that had been incorporated in the divorce decree; she
alleged that her former husband had fraudulently misrepresented the value of
certain property. The superior court granted relief, but the supreme court reversed.
The supreme court noted Alaska Civil Rule 60(b) specifies a 1-year tlme hrm( for
seeking rehef from 2 dgement hased on allegations of fraud, a time himit that
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cannot be relaxed under Civil Rule 6(b). The wife's mg
decree was filed 15 months affer the decree ‘was enter
that, because the wife had failed to meet the 1-year dead ne the supenor court
lacked jurisdiction to modify the divorce decree. Stone, 647 P.2d at 585-86.

Criminal Rule 53 (made applicable to juvenile proceedings by Delinquency Rule
1(e)) authorizes the superior court to relax any delinquency or criminal rule, but it
does not authorize the court to relax or ignore statutes; the superior court's broad
power to relax rules simply does not extend to statutory enactments. And while it
is certainly arguable that the time limit for amending juvenile judgements
specified in AS 47.10.100(a) involves a procedural matter that could be dealt with
by court rule, the superior court lacks rule-making authority; the supreme court,
which possesses sole rule-making authority, has enacted no rule altering the

statutory fimit.

In short, T.M. and J.B. have not cited any provision of the delinquency
rules, the civil rules, the criminal rules. or the common law that addresses the issue
of setting aside a valid delinquency adjudication or that-provides specific authority
for the superior court to 1gnore the time limitation contained in AS 47.10.100(a).
We have found none. We therefore ccf)nclude that, even assuming that AS
47.10.100(a) authorizes the superior court to set aside a valid delinquency
adjudication because of the minor's subsequent rehabilitation, and even assuming
that the time limitation contained in AS 47.10.100{a} is “procedural” for rule-
making purposes, the superior court is nevertheless governed by that statutory
limitation because the court rules provide no altematlve time limit or procedural

authority.”

Criminal Rule 40, Time. :

(b) Enlargement. When an act is required or allowed to be done at or
within a specified time, the court for cause shown may at any time in its
discretion:

(2) Upon motion permit the act to be done after the expiration of the
specified period if the failure to act was the result of excusable neglect; but the
court may not enlarge the period for taking any action under Rules 33, 34 and 35
except as otherwise provided in those rules, or the period for taking an appeal.

Criminal Rule 35. Reduction, Correction or Suspension of Sentencé.

(b) Modification or Reduction of Sentence. The court
(1) may modify or reduce a sentence within 180 davs of the distribution of
the written judement upon a motion made n the original criminal case:
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@®) Relaxmg the Tire Perlod for Request At Eot: av not relax by

( ;: . ~ more than 10 days the time perlod in‘which il request to modva or reduce a
sentence under (b) of this rule must be filed. @~

Alaska Statute 12.55.088. Modification of Sentence.

(a) The court may modify or reduce a sentence by entering a written order
under a motion made within 180 days of the original sentencing.

2. Opposition to State’s Motion to Accept Late Filed Reply

Criminal Rule 2:

“These rules are intended to provide for the just determination of every
criminal proceeding. They shall be construed to secure simplicity in procedure,
fairness in administration and the elimination of unjustifiable expenses and delay.

Criminal Rule 42(d):

“Reply and supplemental materials and memoranda, if any, may be served
and filed by the moving party within five days of the date of service of the
opposition to the motion.”

The State cites no authority allowing the filing of a reply 23 days after the
filing and service of Ha(;g’s opposi>tion, withoutjl‘ljstiﬁcationr or request for an
extension of time before the Rule 42(d) time limit had expired. The State simply
asks to exceed the Criminal Rule 42(d) limit of 5-days by over 4 times.

This case has devaétated Haeg and his family for over 6 years and counting.
Haeg has consistently been required to make filings on time or to ask for an

extension of time before time limits had run out.
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To allow tlie State .to unJustlﬁabISJ violate the slame :rules ﬁaeg must follow,
delaying Haeg’s nght to a prompt adjudication of his casé, would be both a
violation of the Criminal Rule 2 mandate of faimess in administratlon and the
Criminal Rule 2 mandate to eliminate unjustifiable delay.

Conclusion
in order to breathe life into the rule of law upon which this nation 1s

founded and to avoid further litigation, Haeg asks the court to very carefully

~ consider the supplemental authorities above in deciding the State’s motion to

modify Haeg’s judgment over 4 years after the fact and to deny the State’s motion
to accept late filed reply:

| declare under penalty of perjury the forgoing is true and correct. Executed

- on /, /( / 2. N A notary public or other official empowered

to admlmster oaths is unavailable and thus | am certifying this document in

/S L / //

David S. Haeg .,/
PO Box 123

Soldotna, Alaska 99669

(907) 262-9249 and 262-8867 fax
haep(@alaska.net '

accordance Kvith AS 09.63.020.

: .
Certificatc of Service: | certify that on 7 - /( / ¢ a copy of the

forgoing was served by mail to the following partics: Andrew Peterson, O.S.P.A; Steve VanGoor,

ABA; U.S. Department of Justice; Superior Court Judge Joannides; FAA Chief Legal Officer
Howard Martin; FAA Dcputy Regional Administrator Greg Holt, and FAA Admmnstrator]

Randolph Babbitt |

P
A
.

.-
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“ IN THE DISTRICT/SUPERIOR COURT OF THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT N MCGRATH

DAVID HAEG, - )
: j
Applicant, )
)
VS. )
} POST-CONVICTION RELIEF
STATE OF ALASKA, ) CASE NO. 4MC-09-00005 CI
: ) and 3HO-10-00064CI
Respondent. )
)

Trial Case No. 4MC-04-00024CR

6-14-10 OPPOSITION TO STATE’S MOTION FOR MODIFICATION OF
JUDGMENT; MOTION FOR PROTECTION ORDER PREVENTING DISPOSAL
OF DISPUTED PROPERTY PRIOR TO POST CONVICTION RELIEF; AND
MOTION FOR THESE TO BE DECIDED BY THE PCR COURT

VRA CERTIFICATION: I certify this document and its attachments do not contain the (1) name of victim
of a sexual offense listed in AS 12.61.140 or (2) residence or business address or telephone number of a victim of or
witness (o any offense unless it is an address identifying the place of a crime or an address or telephone number in a
transcnpl of a court proceeding and disclosure of the information was ordered by the court.

COMES NOW Applicant, DAVID HAEG, in the above referenced case and
hereby files this Opposition to State’s Motion for Modification Qf Judglﬂent, which the
State asked for so they can sell a Piper PA-12 airplane, N4011M, to an innocent
purchaser just prior to Haeg’s Post bonvictibn Relief decision, which will determine if
the State must release possession of N4011M to its legal owner. Haeg also asks for a
protection order preventing the State of Alaska from selling or disposing of N4011M and
other disputed propeﬁy prior to the outcome oI” Haeé’s PCR; and Ier these fwo motions

be decided by the PCR court, as st-will decide whether the property 15 to be released.
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'On 4-1-04 the State of Alaska seized N401 1M a hlghly modlﬁed Piper PA-12
aﬁplane that was owned by, and registered to, Bush Pilot, Inc., a legal entity under
Federal Identification Number 92-015.8289. To seize N4011M the State claimed, in
warrants and affidavits that falsified evidence locations from the Game Management Unit
in which the Wolf Control Program was taking place to David Haeg’s guiding GMU, that
David Haeg had committed the guiding violation of taking wolves same day airborne —
even though Haeg’s Wolf Control Program pérmit allowed this and the State had told and
induced Haeg to do exactly what they charged Haeg with doing,

In the 18 months before charges, conviction, or judgment againsf David Haeg the
State successfully opposed all atternpts to release N4011M on bond - filing briefs that if
N4011M were released on bond there was nothing prevent it from b-eing “sold to an
innocent purchaser” and frustrating the State from again obtaining physical possession.

At different points Jackie Haég filed motions and affidavits that, as an

‘ owner/officer of Bush Pilot, Inc., she must have a hearing to protéct her and Bush Pilot,

Inc.’s interest‘ in N4011M. Yet ﬁo hearings were ever held and the court ruled, “Mrs.
Haeg’s Motions are Denied as she is not a party to this ;action.”

| Citing basic fede1:al constitutional violations by the State, including the forfeiture
of N4011M without trial, hearing, or judgment against those who owned interests in it,
David Haeg has pursued all avenues. This has culminated in Haeg’s recent filing for

PCR, held by the appellate courts as the proper venue for Haeg’s claims. Briefing by

.Haeg and the State was just recently finished on 4-7-10, with a decision expected soon.
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ahoma Clty, that N40l 1M was now owned by the State of Alaska in order to sell it.

“ , e FAA n Oklahoma Clty refused, stating that the Judgment presented by the State as
proof of ownersh1p of N401 lM that Dawd Haeg was found gu1lty and was mdered to

:-: forfeit N4011M to the State, did not prove ownership of N4011M transferred from Bush

Pilot, Inc. (the owner of N4011M registered with the FAA) to the State of Alaska.
Oklahoma City then put the State in contact with Howard Martin, Chief Legal Officer for
Alaska’s FAA, so he could tell the State what was required for ownership of N4011M to
transfer from Bush Pilot, Inc. to the State of Alaska. Chief Legal Officer Martin informed
the State that only a judgment specifically against Bush Pilot, ,Inc.-, ordering forfeiture of
N4011M to the State of Alaska, could legally prove ownership had been transferred.

No charges or complaints have ever been filed against Bush Pilot; Inc. and no
prosecution or trial has ever occurred against Bush Pilot,-Inc.

On 6-4-10, over 6 years after seizure and nearly 5 years after the judgment against
David Haeg, the State has now filed a motion, without citing any authority whatsoever,
for an order to “modify” Haeg’s judgment with the following: |

“IT IS-HEREBY ORDERED the ownership interest in one Piper PA-12 registered

to Bush Pilot, Inc., N-number N4011Mm, serial number 12-2888, was forfeited to

the State of Alaska on September 30, 2005.” See State’s proposed order.

The State’s justification for “modification of judgment” is:

“The State of Alaska is in the process of selling the Piper PA-12 airplane, but the

FAA will not reregister the plane to the State of Alaska without a modified

" judgment. First, the Piper PA-12 plane in question was registered to Haeg’s
corporation Bush Pilot, Inc. Consequently, the FAA requires that the judgment
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The State cites no authority allowing a criminal judgment to be “ﬁlodiﬁed”, nor
can Haeg find authority in any Rule or Statute to allow a criminal judgment to be
“modified”. The only modification of judgment allowed is under Alaska Statute
25.24.170, which concerns alimony and child support after a divorce. In addition, even a
sentence cannot be “modified” nearly 5 years after imposition and since this time limit is
jurisdictional, the court has no jurisdiction to grant th‘e State’s motion. |

Criminal Rule 32.5 statés that a person convicted of a crime in district court, és
HaegAwas, must ‘-appeal a judgment of _c‘onviction within 15 days of thejudgment.

Criminal Rule 34 states that a motion in arrest of judgment must be made within 5
days after verdict or finding of guilt.

| Alaska Statute 12.55.088 and Criminal Rule 35 state that the court may modify or

reduce a sentence within 180 days of the original sentencing, and that a court may not

relax by more then 10 davs the time period in which the request must be filed. Hacy
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exactly 1708 days after.

Even if the State just wanted to modify Haeg;s sentence, instead of the judgment
itself, they have missed the 180-day deadline by 1528 days, or over .4 years,

In addition, since the time limit prescribed in Rule 35 is jurisdictional the Court
lost jurisdiction to modifyl Haeg’s sentence over 4 years ago. See United States v. Stump,
914 F.2d 170 (9" Cir 1990): |

The time limit brescribed by Rule 35 "is jurisdictional, and "unless the 120

day requirement is met, the court has no jurisdiction or power to alter
sentence.' "' Minor, 846 F.2d at 1189 (quoting United States v. United States

District Court, 509 F.2d 1352, 1354-55 (9th Cir.), cert. denied sub nom. Rosselli v.

United States, 421 U.S. 962, 95 S.Ct. 1949, 44 L.Ed.2d 448 (1975)). The

government's motion was filed more than five months after Stump's sentence

was imposed, well after the time limit set by Rule 35.2

11

In its motion the State has falsified What the FAA requires. The FAA told the
State that to register N4011M to the State of Alaska there would have tobe a judgment
specifically against N4OI1M’s owner, Bush Pilét, Inc., forfeiting N4011M to the State of
Alaska. The State, in its ﬁotion, claims the FAA requires “a modified judgment” égaiust
David Haeg to “reflect” that the Bpsﬁ Pilot, Inc. owned N4011M. This 1s not true; the
FAA told the State that they neede’d a judgment against Bush Pilot Inc., not a “modified
judgment” against David Haeg. A “modified judgment” against David Haeg claiming

N4011M was registered to Bush Pilot, Inc. would only make it appear to the ignorant that

there was now a Judgment against Bush Pilot, Inc. -

01155



TN

The State is trying to make it seem there is now a judgment against Bush Pilot,

Inc. without the charges, prosecution, trial, or criminal act of Bush Pilot, Inc. required to
obtain such a judgment. They are doing so by trying to modify David Haeg’s judgment,
in the sentencing section only, to include Bush Pilot, Inc.’s name as having registration of
N4011M and falsely stating the ownership interest in N4011M was forfeited to the State -
hoping this will somehow suffice for the FAA’s requirement there must be a judgment
against Bush Pilot, Inc. Only if there was a case “State of Alaéka v. Bush Pilot, Inc.”,
and this exact designation was on the court document forfeiting N4011M, does it
represent the FAA required “judgrﬁent” against éush‘ Pilot, Inc., the owner of N4011M.
How can Bush Pilot, Inc. be included in a judgment obtained years ago against

someone c¢lse when Bush Pilot, Inc. was never named as a defendant anywhere in the

-case from the charging documents to actual judgment - and thus never defended itself?

In addition, Jackie Haeg had filed motions and affidavits that, as an owner/officer
of Bush Pilot, Inc., she must have a hearing to protect her and Bush Pilot, Inc.’s interest

in N4011M. Yet no hearings were ever held and the court ruled, “Mrs. Haeg’s Motions

6
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“--'are Demed as she is not a party to this action.” Now:the’ State Wanta an arder thatﬁall
interest in N4011M was forfeited to the State of Alaska. ’ |

It 1s as if Bush Pilot, Inc. an(t Jackie Haeg are parties when the State wants their
property but are not parties when they want to be heard so they may defand themselves.

The refusal by the FAA to recognize the State’a ownership of N4011M, without a
judgment against Bush Pilot, Inc., is further proof that both Bush Pilot, Inc. and Jackie
Haeg have been unjustly deprived of their interest in N4011M, without hearing, for over
6 years. It seems inconceivable that a court should now unjustly punish them further by
assisting the State’s efforts to fraudulently forfeit their interest in N4011M without the
required and asked for charges, hearings, trtal, and/or judgment needed to do so.

111

Before obtaining a judgment against Haeg the State’s specific on-record reason for
preventing N4011M from being raleased on bond was that there was the possibilitx the
plane may be sold to an innocent purchaser, preventing the State from again obtaining
N4011M if they prevailed. Now that the situation is reversed, and Haeg is close to
obtaining a judgment that the State must release N4011M, the State has stated it is now
actually trying to sell N4011M to an innocent purchaser, which would prevent
N4Q11M’s release if Haeg prevails. The State claims if needs the court to “modify”
Haeg’s judgment to sefl N4011M and then incredibly claims “this will not limit Haeg’s
remedies in the pending PCR application”, when this is exactly what the State is seeking

to do - as one of Haeg’s PCR remedies is the release of N40TTM.
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To prevent tlus mjustlce and appearance of vmdlctlveness Haeg z!sks the court for
a protection order preventing the State from selling or disposing of N4011M or other
disputed property pending the outcome of Haeg’s PCR proceedings against the State.

v

On June 23, 2009, in a certified return receipt letter, Haeg requested that Alaska
Attorney General Daniel Sullivan preserve everything related to Haeg’s case. Mr.
Sullivan’s office promised that everything would be preserved so it would be available
for any post conviction proceedings. Haeg asks the court to hold the State to its promise.

| y

The fraudulent and illegal actions taken by the State in Haeg’s case, including
those now being taken to prevent N4011M from being returned to Bush Pilot, Inc., will
be carefully documented for the coming lawsuits and criminal complaints.

If the ceurt actually grants the State’s motion to fraudulently “modify” Haeg’s
judgment to include a judgment against Bush Pilot, Inc,, Haeg believes this would be a
criminal conspiracy and will litigate it thoroughly.

If the Federal Aviation Administration actually accepts a fraudulent “judgment”

against Bush Pilot, Inc., which the State 1s seeking with its current motion, Haeg belhieves

- this would be a criminal conspiracy and will litigate it thoroughly.

For the FAA to better understand the size of the coming lawsuits and criminal
prosecutions Haeg recommends reading the PCR filings by both the State and Haeg,

located on the website www.alaskastateofcorruption.com
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The first filing, sent to the U S. Department of Justlce resulted mna call to- Haeg

from FBI Assistant Spemal Agent in Charge Dawd Heller who 1ns1sted personal

meetings must take place between Haeg and Alaska Attorney General Daniel Sullivan.
Heller told Haeg that to insure the meetings took place Haeg could tell Sullivan that 1t
was FBI Assistant Special Agenl m Charge David Heller who recommended the
meetings. AG Sullivan still refused any and all meetings.
Conclusion

Because there is no authority to “modify” a judgment at all Haeg asks the court to
deny the State’s motion. Because the court lost Jurisdiction to modify even Haeg’s
sentence over 4 years ago Haeg asks the court to deny the State’s motion. Because a
judgment against Haeg cannot be “modiﬁed”:to be a judgment against Bush Pilot, Inc., a
legally separate entity Haeg asks the court to deny the State’s motion. Because a

judgment depriving interest cannot be made against a person or corporation without the

~ charges, trial, and conviction they are entitled to before doing so, Haeg asks the court to

deny the State’s rrlotion. ,

Because it would be incredibly unjust to allow the State, apparently vindictively,
to sel} or dispose of N4OT1M and other p]‘oﬁelw after they promised not to do so and just
prior to a judgment that may return the disputed property to rightful owners, Haeg asks
the court for a protection order preventing the State from selling or disposing of N4011M
and other disputed property prior te resolution of Haeg’s PCR.

Because 1t 1s the PCR court that is charged with making all coming decisions

cencerning the disputed property, Haeg asks that the PCR court decide the State’s motion
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"\ 3 ’ and the motion for a protectlon order preventmg swale .6r d1sposa1 of N4011M and other

disputed property prior to PCR judgment.

I declare under penalty of perjury the for gomg 1s true and correct. Executed on

é / Z/ / O . A notary public or other official empowered to

administer oaths is unavailable and thus I am certifying this document in accordance with

ASO96/3%O/<jy 74/7

David S. Haeg

PO Box 123 ‘

Soldotna, Alaska 99669

(907) 262-9249 and 262-8867 fax
haeg(cdalaska.net

Certificate of Service: I certify that on é - /[/*" /O a copy of the

- forgoing was served by mail to the following parties: Andrew Peterson, O.S.P.A; Steve
VanGoor, ABA; U.S. Department of Justice; Superior Court Judge Joannides; FAA Chief Legal

- Officer Howard Martin; FAA Deputy Regional Administrator Greg Holt; and FAA

Administrator J{jﬂdolph Babbitt
. 7»4?
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N.THE DISTRICT/SUPERIOR COURT OF THE STATE OF ALASKA
' FOURTH JUDICIAL DISTRICT IN MCGRATH

AVID HAEG, )
. ) ‘
Applicant, )
)
)
) POST-CONVICTION RELIEF
"STATE OF ALASKA, ) CASE NO. 4MC-09-00005 CI
) and 3HO-10-00064CI
Respondent. ) ’
| : )
Tnal Case No. 4MC-04-00024CR
ORDER

Having considered Haeg’s motion for a protection order preventing the

Ea - ~.,"

State of Alaska from sellmg or otherwise disposing of dlsputed property at 1ssue in
;Eaeg’squst conviction proceedings: . g
‘:'"I'_If IS HEREBY ORDE_RED that the State of Alaska may not sell or dispose

qf the ﬁfo_periy disputed n Haeg’s'post conviction proceedings until'Haeg’s post

- conviction proceedings are finished.

- . Dated this day of , 2010.

District/Superior Court Judge
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STATE OF ALASKA
DEPARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
) 310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

|
. . ¥ . . 4

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT APIKENAL Triai Courts
State of Alaska Third District

at Kenai, Alaska

JUN 20 201
Cterk of the Trial Courts
By Deputy

POST-CONVICTION RELIEF
CASE NO. 3KN-10-01295 CI

DAVID HAEG

Applicant

)
)
)
)
£ , )
)
STATE OF ALASKA )

)

)

Trial Case No. 4MC-04-00024 CR

STATE’S OPPOSITION TO APPLICANT’S 6-10-11 EMERGENCY
MOTION FOR IMMEDIATE STAY OF JUNE 8, 2011 ORDER,
MODIFYING THE JUDGMENT AGAINST HAEG NEARLY 5 YEARS
AFTER THE FACT, PENDING APPEAL OF THIS ORDER AND
EMERGENCY MOTION THAT THE STATE IS PREVENTED FROM
DISPOSING OF PROPERTY DISPUTED IN HAEG’S PCR UNTIL HAEG’S
PCR IS CONCLUDED

VRA CERTIFICATION. I certify that this document and its attachments do not contain (1) the
name of a victim of a sexual offense listed in AS 12.61.140 or (2) a residence or business
address or telephone number of a victim or witness to any crime unless it is an address used
to identify the place of the crime or it is an address or telephone number in a transcript of a
court proceeding and disclosure of the information was ordered by the court.

COMES NOW the State of Alaska, by and through Assis.tant
Attorney General Andrew Peterson and hereby files this opposition to the
Applicant’s motion for an order challenging aption taken by the district
court in McGrath. The state’s opposition is supported by the attached

memorandum, the two prior motions filed regarding this matter and a

proposed order.

On September 30, 2005, Haeg was sentenced on ten

misdemeanor counts related to his illegal same day airborne killing of
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STATE OF ALASKA

: DePARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

wolves outside of a predator control area. See Exh. A (State’s Renewed

‘Motion for Modification of Judgment filed April 4, 2011, - Judgments

attached as Exh. 1 to the State’s prior motion). The orders issued in the
matter specifically provide thét “[tlhe following items are forfeited to the
State ...Equipment used in or in aid of the violation: Piper PA-12 plane
tail number N4011M.” The state filed an initial Motion for Modification of
Judgment on June 9, 2010 (See Exh. B), a Reply to Haeg’s Opposition to
the State’s Motion For Modification of Judgment on July 2, 2010 (See
Exh. C) and a Renewed Motion for Modification of Judgment on' April 4,
2011. E Exh. A. The motions were filed- to clarify the fact that the
airplane in question was forfeited to the State of Aiaska as to all owners,
not just Haeg.

Alaska law provides that an aircraft used in or in aid of a
violation of Title 8.54, Title 16 or a regulation adopted under Title 8.54 or
Title 16 may be forfeited to the state upon conviction of the offender in a
criminal proceeding. See AS 16.05.195. This statutory provision does
not provide that the offender must actually own the airplane forfeited,
rather the plane itself is forfeited to the State as to all owners. Haeg’s
appeal challenged the constitutionality of this statﬁtory provision and the

court of appeals denied his claim.

Opposition to Applicant’s 6-10-11 Emergency Motion
State v. David Haeg; 3KN-10-1295 CI
Page 3 of 3
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STATE OF ALASKA
DEPARTMENT OF LaAw
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

Haeg’s corporation is, however, was not without recourse to
seek remission of the airplane seized. Alaska law provides that an

innocent non-negligent owner of an airplane that has been forfeited to the

state may seek remission of the item forfeited. See State v. Rice, 626 P.2d

104 (Alaska 1981). The State served The.Bush Pilot, Inc. with the
Renewed Motion for Modification of Judgment, but no opposition was
filed. The Bush Pilot, Inc., still has the option of seeking remission of the
forfeited airplane and the trial court may order its return to the
corporation if the corporation can show that the corporation was not
complicit in Haeé’s offenses. ~ See id. This may be a difficult burden as
the corporation “The Bush Pilot, Inc.” is an entity that is 100% owned by
Mr. Haeg.

On September 30, Haeg’s airplane was forfeited to the State of
Alaé,ka on September

DATED: June 15, 2011.

JOHN J. BURNS
ATTORNEY GENERAL

ndrew son
Assistant Attorney General
Alaska Bar No. 0601002

This is to _cel‘tif)A/rtrhét on this date, a correct |
CI% of the forgoing was mailed to; !

Glover, Dand Seid,|

[}
awd 2
ez sl
g{gr‘latu{é 5 " Date
) -

Opposition to Applicant’s 6-10-11 Emergency Motion
State v. David Haeg; 3KN-10-1295 CI
Page 3 of 3
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STATE OF ALASKA

DePARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT MCGRATH

STATE OF ALASKA,
Plaintiff,
VS.

DAVID S HAEG,
DOB: 1/19/1966
APSIN ID: 5743491
SSN: 471-72-5023

Defendant.

. B

No. 4MC-504-24 CR.

- RENEWED MOTION FOR MODTEJCATION OF JUDGMENT

{ certify this document and its attachments do not contain the (1) name of a yictint of a sexual offense’listed in AS 12.61.140 or (2)
residence or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone number in a transcript of a count proceeding and disclosure of the information was
ordered by the court. : :

‘ COMES NOW the State of Alaska, by and through Assistant Aftorney
General Andrew Peterson, and renews the state’s request that this court n'ibdify the
judgment entered in the above case. , y 4

The judgments in the above case prov1de that the “Piper PA-12 plane tail

- number N401 IM” is forfeited to the State of Alaska See Exh. 1. The State of Alaska

is in the process of selling the Piper PA-12 airplane, but the FAA will not re-register the
plane to the State of Alaska without a modified judgment. First, the Piper PA-12 plane
in question was registered to Hﬁeg’s corporation The Bush Pilot, Inc. See Exhs. 2 & 3.
Consequently, the FAA requires that the Judgmeqf ‘teflect this fact. Second, The FAA
has also requested that the plane s serial number (#12 2888) be listed on the judgment
in addition to the identification Piper PA 12 and tail number N4011M.

E)(H!B!T__&__m

PAGE | oF D
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STATE OF ALASKA

DerarTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308

ANCHORAGE, ALASKA 99501

PHONE: (907) 269-6250

Alaska law provides that an aircraft used in or in aid of a violation of Title
8.54, Title 16 or a regulation adopted und‘er Title 8.54 or Title 16 may be forfeited to the
state upon conviction of the offender in a criminal proceeding See AS 16.05.195. This
statutory provision does not provide that the offender must actually own the airplane
forfeited. Haeg’s appeal challenged the constltutmnahty of this statutory provision and
the court of appeals denied his claim. _

Haeg’s eorporation is, however, not wifhout recourse to seek remission of
the airplane seized. Alaska law provides that an innocent non-negligent owner of an
airplane that has been forfeited to the state may seek remission of the item forfeited.

See State v. Rice, 626 P.2d 104 (Alaska 1981). Thus Bush Pilot, Inc., may seek

remission of the forfeited airplane and this C.O.I:lﬁ may order its return to the corporation
if the corporation can show that prior Ito ailev'vihg Mr. Haeg to fly the plane the
corporation did not have reason to know that the airplane would be used to violate the
law. | |

~ The state is serving The Bush Pilot, Inc:, w1th a copy of this motion. The
state further asks this court to set a- brleﬁng'.'_:‘:_éadhne for The Bush Pilot, Inc. If the
corporation does not file a rnotlo_n secking remission of the forfeited airplane by the
court’s deedline, the state would then ask for this court to issue a modified judgment so

that the state may properly dispose of the forfeited airplane.

Page_ L. of 12D _
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STATE OF ALASKA
DerarTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS
310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

The State’s request to modlfy the judgments in this case will not limit
Haeg’s remedies in the pending PCR apphcatlon -but will allow the State to register
the plane as being owned by the State of Alaska in accordance with the original
judgments. Moreover, this court should address the remission issue as there is no basis

for raising a remission claim as part of a post conviction relief application.

DATED: Apr114 2011 atﬂAnchorage Alaska.

JOHN J. BURNS
ATTORNEY GENERAL

By: B
. Andrew Peferson
Assistant Attorney General

Alaska Bar No. 0601002

CERTIFICATE OF SERVICE

This is to certify that a copy of the forgoing was [X] mailed [ ] hand
delivered [ ] faxed [ ] on April 4, 2011 to DaVId Haeg and The Bush Pilot, Inc to the
following address: PO Box 123 Soiddtn'a; Alaska99669

{Tina\Osgood
aw Dffice Assistant I




IN THE DISTRICT COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT MCGRATH
STATE OF ALASKA, oy '
Plaintiff,
VS.

DAVID S HAEG,
DOB: 1/19/1966
APSIN'ID: 5743491
SSN: 471-72-5023

Defendant.

No. 4MC-S04-24 CR.

‘ORDER -
Having considered the state’s renewed1m0t1on for modification of judgment in
- the above case and being fully advised in the prémises,

IT IS HEREBY ORDERED that The Bush Pilot, Inc., will file a motion for

remission in the above identified case on or before ' : ,2011. If
The Bush Pilot, Inc., does not file a m(’)tioﬁ for remissio_n of the airplane forfeited in the
above identified case, this Court will grant the f‘_s?tatc’s motion and modify the judgment

accordingly.

Date this  day of - 32011, McGrath, Alaska.

ST £ S

District Court Judge
Page 41 of =
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IN THE DISTRIGT COURT FOR THE STATE OF ALASKA ATMCGRATH, ALASKA Sereen-for VRA

‘ate of Alaska | CASE'NO. 4MC:04:024CR __ CountNo. V.
vs. DAVID HAEG  * . ATN: 107137278, CTN
DOB: 1/19/1966 DL/ID 5/4349‘1 - éT . APSIN
) T JUDGMENT- FlSHandGAME—-v- S e
Date of Offense! March 23, 2004 LjStatute/Ord/Reg. AS 08.54.720 .'
Offense Charged: _Uniawful Acts ‘ -
PLEA: [TINotGuity — [x]Guity  [T]No Ccntest TRIAL: [JCourt [ Jury
The defendant was found and- adjudged :~ T3 Rule 11 Plea .-Agpee;'nent‘

| NOT GUILTY. IT 1S, ORDERED that the defendant s acquitted: arid*discharged:
tX] GUILTY ofifiecrime named-above: |
] GUILTY OF |

StatuteJOrd /Reg

ix] Anyappearance or perfarmance tond in’ thls case is. exonerated Bad apphed tofine
'z"uinLQ .

x Arind Ll K | S]ENTENCE % /‘-7:_,;-;

’"1 Impastion of sentence'is suspend=d and theé deferidant is.placed on probation as set forth below Any
restitution ordered below W|I! continue to be cwﬁly enforceable after probation expires.

X] Sentence is impoesed-as fol!ows :
Police: training surcharge due.in 10 days: []S?S (DUWRetusalj[X] $50 (Misc) C] $1C-infrac) [_10 -(fine under 530

[x] Defendantis fined $2,500.00 with S .500:00 suspended: The unsuspended $1.000:00 is to be paid
by September 30, 2007 s .

Jail surcharge (state offenses only): E:]S150wtth $100 suspended (if probation ordered)
] $50 (if no-probation). Due nov.' to Atty. General's Ofﬂce 103‘1 W, 4th.. Ave., Suite 200,
‘ 1 Anchorage, AK. 99501 '

K]

I['x! Defendant is commitied to-the cust’od; -of the Commissioner of Corrections (o serve _80  days
wit 55 days suspended. The unsuspended _§  days are to-be served beginning no later than
March 02, 2009. . Defendant toﬂaf"e_‘c‘re.difted for time already served in‘this-case. :

The féllawing items are forfeited to -th£= State: .
[] Fishtaken inthe amountof __ i pounds: DFEH’ market \/aiue of fish taken:
Fish ticket:-number ?;" ‘ T
J: The seized fish or'game or any Bcf‘ts thereof: Wolf h:dns
[_—_) Equipment used in-or in aid of the violation: Piper PA-12 tail 4. N401 1M, guns and ammunition

|

[x] Defendants Guiding licenseis Suspendedfor 5. years.

Defendant is ordered to pay resiitution ES;:tEtEG in the Restitution Judgment and to apply for a2n

= Alaska, Permanent Fund Dividend, if ehgrbﬁe each-year until restitution is paid in full.
D The amount of réstitution will be determmed as prowded in. Criminal Rule 32! B(e)(2).

;

CR-464 (11/06)(st.5) R Crim. R. 3. 32 and 32.6
y 2 AS 12.55,041

JUDGMENT - DISTRICT COURT - FISH and GAME {| Page 10f2 Pages

,‘ Page S ot |5 BxHBT__|
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-— —Date:Gf-Offense: March £ Jm._. - qamtaforﬂJREQ—-&_SM 2)[15),-

lz

N T'HE?DISTRIC T COURT FOR THE STAT.2 OF ALASKA AT MCGRA' I‘H

& STATEOF. ALASKA D e “CASE NO. mc-m- .

DAV!DHAEG’- - l‘ _ . A?';Nr'l’ff?ﬁ"ki’?gl.{“?r Caunt! . g'c;.j

DOB,_1-19:68 mfg___‘am ATN._ 107137278 % oy
| JUDGMENT — FISH AN.) GAME CiydSiog,

Offense Charged: Un . : “Misdemeanor D'Violaﬂor':'
PLEA: [ NotGulty [:]*Guftty D‘»No Contest TRIAL:  [JCourt dury

THe defendant was found end: ad’udged

[} NOTGUILTY.. ITIS:ORDERED that'tha defondant is: acq Jitted: and discharged.
B4 GLILTY of héoffense named above.. o

O GuiLTYoF B SR .
Sta!ma!DrdJReg. ‘ AT S
) Any appearance or performaﬂce bond [ this-casg'is- e.-xonere ted []'aailslo apply to fine.
U SENTENCE :

[J !mpasmon of sentariceis- su\spended and the defendant .3 p\‘acad on probation. Any restitution
ordered below will coniinue.totbe civiliy. enforceable gfter prol ation: expires.
& ‘Senterice isimposed.as fouows.
Police training'surcharge.due i 10:days:  [K1550 (Misdemenno) E3$1 O (viciation)
B Dsfendant s fied § 2, 20 ag. with § !,&oo suspanded Tha unsuspendea $.Loda 00
isito'be.gaid. do e b ‘ 4 P X5 P A Z —ﬂa?,
i1, 50 w1th.$1 DEJ su:zpend&d it or obatmn )rdered) S50 Gf no probatbn w
N ,“"Ava -Siite:200; Anchorage, AK 99501

wszudy of the Comimissiond r of Correctians: to: STV
ey suspended The' unsuspeuded B : ot
.duecnon ofithe jari Remand dale. L=t

- Jall sureharge”
‘Dus now: {o:Altornay Gen:

E !De.endam is commd'ted t'
-

m The smzad fish p gm ot ahy parts thereof
E Eqqument used. inorin ald of tha viotation;_

E‘Oefenu‘am‘s E -
E]Defendant s commercla! ﬁshrn P

[] The: amoum of restiution. wul be. determmed as: pruv!de n. n'mmai Rule’ 32 % (c) (2)

B Defendantiis placad: on probation for _bar(s :subjectto: the: Ieliowing condifians:
X :Combly witfyall.direct court: orders fistad:abgve by the deadtines-stated,
. comimul o & SRl aton: SHtring He- pfﬁ'baﬁon petiad.
). Commiitng =cmmerclal flsh!ng w::lau:ms dusing the: pmbaﬂon aericd:
B NO'\' fnr:"v c\fﬂ Tm- 6-"1 \-Jo-{ -J 1:.8. o-h-7' r--l. r.-‘»,,,.— Curitral f-“‘ R .

7- 346 -05 .
Eff,ective-Da_l‘év ’

[ ceclify !hat on., /a«s‘- a:_’ - Type-a* Pr}nt Judge '5:Nafne

{ CAR

Clari—#
CR-404.(2:05)
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IN'THE: DISTRICT COURT FOR THR STATT O.F ALASKA AT MCBRA' rH
= STATE OF ALASKA [:] CASE NO. 4MC-04~

-

o DAVID HAEG _ | AT Travkmg Now, Count) %y,
’ DOB_JeI9:66. . . IDR. S7a3do) ATN._ 107037278 g,  25¢
UDGMENT — FISH AND GAME UrdSsia,
— ..d.._Date_uf_eﬁms.e_March‘ﬁ 200858 . StatutelOrg/Rag AS 8,54 720(a)(16). ' il =
Offense Charged: Un!aw{ul Aclsiby.a Guide: Same Day Airof tie ﬁ Misdémeanor 'EE]Vic';!aﬂcn“
PLEA: X:Not Guﬂly O Gurfty O'No Conzest TRIAL, Dcourt  Kury
The defendant was’ Tound:and adjudged ' '
O] NOT GUILTY. ITIS: ORDERED that the defendant is’ acq siteid and dlgcharged.
& GUILTY-oftre offanse named above.
B eurTyoF . i3 ' '
StmmefDrﬁJR ) h ' L
O Any.appearance Or perforrna ce bond In-this.casais- exchera fed, 1.7 8ail 1o apply to fine.
SENTENCE .
[3J Imposition of sentence is stispended and: the defendant | placad on probalion. Any -réstifution-
. ordered below wiit canlinise to:be-civilly enfarceabie afier prok atlcn expires, .
raining surcharge dle in 10 days: (D850 (Misdesniennon (310 (viotition)
B Defendant'is fined § 2 ;sbel ag . with § _LM__ susp anded. The. unsuspended $.4ga0. 00
is to'be paid._#5 s by ' Baxc ' s 2 by 7730- 07,

{3 Jali surctiarge:L1:54. B0 Mth*$1 00 suspended Cff probataon ‘:rdered)‘ $50 {lf o probatfon i
Bue now o Aﬁcrney Gen ral s Office; 1034 W 4"" Ave,, Sulte 200 Pmcharage AR 99501

wllh 5‘5‘ &g@(davs) suspended. The uns P j o
be served aﬂhe direction ofithe jal. Remand.date /L ={ 145 s

B& The folibwingiterns are forfejled to the Stale; . , -
[J Fish téken ih he- amoum of .pound}s;-; (3 ‘Fai-marketvalue of fish taken 5______
Fish Ticket’ Nurnber : o B
'E The seized fish of geme of any’ ‘parts’ !hereof it
E Equlpmen: used in-of maxd of tha viotatior:_3 :_‘.-: v BA: 13
= G SR PR ST | L .
E‘ Deferidant’s’ & sBorthioking Ejnunting =) trappmg ficetse i, revoked w_ﬁf____#d__
E}Qerendanl's commercla! Fishing: lprh.rueges -and ficenses- are-sus nhnded for ___ _menthslyears,

™ The:defendant. i ordered to pay restiiution as stated inthe: R,stltuuor‘r Judgrentand to applyfor
an Alaska Permatiant Find 0 vmmnd, if 2ligitle, -each year until resrltuuon is pald in full.

{] The amountof resﬂfuhon wﬂi ve: deterrmned as pravlde e nmlnal Rule 32.5 () (2)

b .Corn'ply wil
™ commut ne. f ; SHring baﬁon penoﬁ

O Commitinio commerc\al ﬁshing v:cﬂailons dunrig khvprcbaﬂon o¥ zriad.
=] N flu.-'Lt‘.fA T a-m{wa.f -..1"14. s vu-l.. EANE un.d'u .g--uwu—.. .

Fe-B5-05 . i
Effective-Date- B
| cerlify:that.on _ fo-s> 05"  2gapy this
Judgmentwas-sant lor P2 f—,-n'b B Wi himtex.
Clark; I
CR-464:{2/05) i iy ) . cru_n_p._;z AND 32:6
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IN'THE DISTRICT

) GURTFOR"IHE SI ATE OFALASKAATMCGRAT:I e
= STATEOFNASKA E] L e T T T CASENO, 4MC:04-024CR
CATN:Track ng:No. Court ..
: ATN. 1Q7]32g2ﬁ
JUDGMENT FJSH_.AND GAME

A5 BSA: 290 ;Qu-u;) o \ :
cipe’” X Misdemeanor ] Vioiation
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Search
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: Verify
&Verify Certification
Biennial Repart
% File Online '
P lnitial Biennial Report
LLC
&File Online
Business Corporation
wFile Online
Online Orders
“Register for Online
Orders
&Order Good Standing
Name Registration
wRegister a Business
Name Online
w@Renew a Business Nameg

Date: 4/4/2011

Page 1 of 2

Filed Documents

(Click above to view filed documents that are available.)

hﬁmr//mvaIn.qka_s;tate.ak,us/business/soskb/CorD.asn?2576'64'f

Print Blank B:ienﬁia!'Report

{To view the report, you must have Acrobat Reader installed.)

Entity Name History

Name Name Type

THE BUSH PILOT, INC. " Legal

Business Corporation, Informatid_n

AK Entity #: - 570780

Status: Actlve Non Compliant

Entity Effectwe Date

anary_ NAICS.que. '
Home State:- '
Principal Office Address:

Expiration Dafe:

Last Biennial Report Filed Date:
Last Biennial Report Filed:

Registered Agent

1/ 1_7‘2/ 1 995

_::Ak_

PO BOX 123
SOLDOTNA-AK 95669

‘Perpetual

10/18/2006

L2007 7 '

Agent Name:
Office Address:

Mailing Address:

Princibal Office Address:

"DAVID HAEG

LOT 3 BLK 2 NORTH SHORE RIDGE SUBD
SOLDOTNA AK 99669

PO.BOX 123

SOLDOTNA AK 99669

PO BOX 123
SOLDOTNA AK 99668

Officers, Diréctors,'"S%.o'r mere Shareholders, Members or Managers

Name: '_:Dawd § Haeg
Address: : PO Béx'123
. ‘Scldotna AK 99669
Title: ’ Prg5|dent
Owner Pct; 100
. EXHIBIT 2
Name: David S Haeg
PAGE__ | OF_Z-.
Page D of 1D

/47201101174



‘Entity . : S

E-mail the Corporations Staff  (907) 465-2550

httre/fmvyalacka ctate ak ne/hnsiness/soskh/Corn.asn?257664

Page |\ ef 1S

: . Page 2 of 2
M °
Address: PQ-Box 123
Soldotna AK 99869
Title: Difector
Owner Pct: 100
Name: .Jé'ckie a Haeg
Address: - _ - Same As President
Title: Secretary ' i
Owner Pct: C o
. A T
Name: ackie a Haeg
Address: * Same As President
Title: Treasurer
Owner Pct: -
Name: Jackie a Haeg
Address: ~Same As President
Title: _ ¢ Director
Owner Pct: - , T
Officers & Directors
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FAA Régistry - Alrcraft - Serial esults

Alrcraft Inquiries

Page 1 of 1

N-Number

Serial Number

- VNaIne wm me e e e e e it o e o eeen ey as

Make / Model

Engine Reference

Dealer
Document Index
State and County

Territory and Country

Pending / Expired /
Canceled Registration

Reports

N-number Availability

Request a Reserved N-
Number:

- Online

- In Writing

Reserved N-Number
Renewal
- Online

Request for Aircraft
Records
- Online

Help
Main Menu
Alrcraft Registration

Aircraft Downloadable
Database

Definitions

N-Number Format

Registrations at Risk

Contact Aircraft
Registration

httn lirecictry faa.oav/aircraftinauirv/Serial Results.aspx?serialtxt=12-2888&sort option=1... 4/4/201

FAA REGISTRY
Serial Number Inquiry Results

Serial Number Entered:  12-2888
Sorted By: N-Number

N-  (Manufacturer|| . Name
Number|  Name ‘ Address
4011M° |IPIPER PA-12 BUSH PILOT INC
' POBOX 123
SOLDOTNA, AK 99669-0123

Data Updated each Federal Working Day at Midnight

SEARTH

x| o] ¢
i

Showing 1 - I'of 1 (Page 1 of 1)

(3
%

EXHIBT_ 2

U ragallZat 15

PAGE_| CF_?z_
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Aircraft Inquiries

N-Number

Serial Number
Name -

Make / Model
Engine Reference
Dealer

Document Index

State and County

Territorv and
Country
Pending /

Expired /
Canceled

Registration
Reports
N-number

Availability

Request a
Reserved N-
Number:

-- Quline

- In Writing

Reserved N-
Number Renewal
- Online

Request for .
Ajrcraft Records
- Online

Help

Main Menu
Alrcraft
Registration

Alrcraft
Downloadable
Database

FAA Registry - Aircraft - N-Nu‘r Results

Country

UNITED STATES

. Page 1 of 2
. FAAREGISTRY
N-Number Inquiry Results
- NA40I1M is Assigned
Data Updated each E@deral ‘Working Day
at Midnight.
o
Stk
Aircraft Description
e ‘ 5:"Type .
Serial Number 12-2838 Registration Corporation
Certificate
Manufacturer‘Name PIPER Issue Date 12/ 18/1996 |
' Expiration '
~ Model PA-12 . Date 06/30/2013
Type Aircraft Fiqu‘ Wingl Single- Status Valid
Engine ‘
Pending Number , ey . . .
Change None ]m © Type Engme Reciprocating
Date Change L N
Authorized None Dealer No
; Mode S -y A
MFR Year 1947 Code 51131337
Fractional NO
. Owner
Regi_stéfedf Owﬁ:er
Name BUSH PILOT INC
Street PO BOX 123
City SOLDOTNA State  ALASKA
County KENAIPENINSULA  Zip Code 99669-0123

Airworthiness

Page 1D of 15

lttom: Hmaoictrg fan mavisivaraftinaniraMNNDm  Reanlte aeny?NNumbertxt=401 1M

4/4/20911177



. | FAA Registry - Aircraft - \I-Nm‘r Results

Definitions

N-Number
Format

Registrations at
Risk

Contact Aircraft

Registration

httne/racictrv faa aaviaireraftinanire/NNm  Resnlts asnx INNumbertxt=4011M

' . Page 2 of 2

Engine Manufacturer LYCOMING “ ¢ Classification Restricted

Engine Model 0-360-A1A Category Aerial
‘ Advertising
A/W Date

0610472003

- This is the most current Airworthiness Certificate data, however, it may

not reflect the current aircraft configuration. For that information, see the
aircraft record. A copy can be obtained at
Http:/aircraft.faa; gov/e.gov/ND/airrecordsND.asp

Other Owﬁér Names

None
Terppora%_zcénif;icéte
None
Fuel Modifications
None

Data Updated each Federal Working Day at Midnight

01178
4/4/2011
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT MCGRATH

STATE OF ALASKA, )
)
Plaintiff, )
)
Vs, )
)
DAVID S HAEG, )
DOB: 1/19/1966 )
APSIN ID: 574349] )
SSN: 471-72-5023 )
)
Defendant. )
)

No. 4MC-804-24 CR.

ORDER

Having considered the State of Alagka’s motion for modification of the
judgments in the above case and having otherwise become fully advised in the premises,
IT IS HEREBY ORDERED that the ownership interest in one PIPER PA-12
fcgistered to Bush Pilot, Inc., N-number N4011Mm, serial r_lumbér 12-2888, was

forfeited to the State of Alaska on September 30, 2005. ey

£585 30 ,
. SF ~,'ﬁ,,3‘ ,
(a4 — 2l Vel i g
Date this 5 day of JUN. %HMerath A]askag _;f




STATE OF ALASKA

DEPARTMENT OF Law

CIAL PROS

CUTIONS AND APPEALS

310 K STREET, SUITE 308

E
ANCHORAGE, ALASKA 99501

OFFICE OF 5P

 {$07) 269-6250

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT MCGRATH
STATE OF ALASKA,
Plaintiff,
VS.

DAVID S HALG,
DOB: 1/19/1966
APSIN ID: 5743491
SSN: 471-72-5023

Defendant.

No. 4MC-504-24 CR.

MOTION FOR MODIFICATION OF JUDGMENT

[ centify this document and its attachments do not ¢ontain the (1) name of a victim of a sexual offense listed in AS 12.61.140 or (2)
residence or business address or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone number in a transcript of a court proceeding and disciosure of the information was
ordered by the court.

COMES NOW the State of Alaska, by and through Assistant Attorney
General Andrew Peterson, requesting this court modify the judgment entered in the
above case. The judgments in the above case provide that the “Piper PA-12 plane tail
number N4011M?” is forfeited to the State of Alaska.

The State of Alaska is in the process of selling the Piper PA-12 airplane,
but the FAA will not re-register the plane to the State of Alaska without a modified
judgment. First, the Piper PA-12 plane in question was registered to Haeg’s corporation
Bush Pilot, Inc. Consequently, the FAA requires that the judgment reflect this fact.
Second, The FAA has also requested that the plane’s serial number (#12-2888) be listed
on the judgment in addition to the identification Piper PA-12 and tail number N4011M.

The State’s request to modify the jﬁdgments in this case will not limit
Haeg's remedies in the pending PCR applicatioﬁ, but will allow the State to register

EXHIB!T__Q___

PAGE_ | 0OES
01180




OF &LASKA

DEpARTMEMT OF Law
OF SPECIAL PROSECUTIONS AND APPEALS

-

STATE

OFFEIC)

308

&
ANCHORAGE, ALASKA ¢35031

310 K STREET, SUITI

(907) 269-6250

the plane as being owned by the State of Alaska in accordance with the original

judgments.

DATED: June 9, 2010 at Anchorage, Alaska.

DANIEL S. SULLIVAN
ATTORNEY GENERAL

A Sarndrew Peterson
Assistant Attorney General
Alaska Bar No. 0601002

CERTIFICATE OF SERVICE -

This is to certify that a copy of the forgoing was [x] mailed { ] ‘hand
delivered [ ] faxed [] on June 9, 2010 to the following attorney/parties of record:
David Haeg PO Box 123 Soldotna, Alaska 99669. '

-

- Tinag(izgood
LawQffice Assistant I




FALASKA

STATE OF

DIEPARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501

(907) 269-6250

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT MCGRATH
STATE OF ALASKA,
Plaintiff,
VS.

DAVID S HAEG,
DOB: 1/19/1966
APSIN ID: 5743491
SSN: 471-72-5023

Defendant.

R . W M D N NI S TP Sl

No. 4MC-S04-24 CR.

AFFIDAVIT

STATE OF ALASKA,
SS

S S S S

THIRD JUDICIAL DISTRICY

I, A. Andrew Peterson, being first duly sworn upon oath, state and depose
as follows:
1. I am an assistant attorney general in the Office of Special Prosecutions and

Appeals — Fish and Game Unit.

2. 1spoke with Sherry Hassell of the Department of Public Saféty and Howard
Martin, Chief Legal Officer for the FAA in the State of Alaska and determined that

the State of Alaska will be unable to register the Piper PA-12 that was forfeited to

01182




STATE OF ALASKA

DEPARTMENT OF Law
GFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA $9501

{907) 269-6250

the State of Alaska as part of the judgment in this case to the State. Without being
able to register the plane in the State’s name in accordance with Federal Regulations,

the State will be unable to do anything withy the plane.

3. The facts set out in this memorandum are true to the best of my knowledge and

belief.

4. This motion is being re-filed to reflect the correct date on the certificate of

service which was erroneously not changed.

FURTHER YOUR AFFIANT SAYETH NOT.

DATED: June 9, 2010 at Anchorage, Alaska.

DANIEL S. SULLIVAN
ATPERNEY GENERAL

N QW\_
2 Andrew Peterson '

Assistant Attorney General
Alaska Bar No. 0601002

SUBSCRIBED AND SWORN to before me this 9™ day of June, 2010.

STATE OF ALASKA A Ce—
CFFICIAL SEAL : {blic i d for Alask
Christine Osgood I;I‘“ary P(blic if and for &31 a e
NOTARY BLBLIC S . Y COIMITISSION €XpIres! O
My Commiasion Explres _! pOhT L _

Page 1} o2
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT MCGRATH

STATE OF ALASKA, )
)
Plaintiff, )
)
Vs. )
)
DAVID S HAEG, )
DOB: 1/19/1966 )
APSIN ID: 5743491 )
SSN: 471-72-5023 )
)
Defendant. )
)

No. 4MC-804-24 CR.

ORDER

Having considered the State of Alaska’s motion for modification of the
judgments in the above case and having otherwise become fully advised in the premises,
IT IS HEREBY ORDERED that the ownership interest in one PIPER PA-12
registered to Bush Pilot, Inc., N-number N4011Mm, serial number 12-2888, was

forfeited to the State of Alaska on September 30, 2003.

Date this day of , 2010, McGrath, Alaska.

District Court Judge

01184



STATE OF ALASKA

DeparTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE-308
ANCHORAGE, ALASKA 99501

(907) 269-6250

. '

IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT MCGRATH
STATE OF ALASKA,
Plaintiff,
Vs.

DAVID S HAEG,
DOB: 1/19/1966
APSIN ID: 5743491
SSN: 471-72-3023

Defendant.

No. 4MC-S04-24 CR.

REPLY TO HAEG’S OPPOSITION TO THE STATE’S MOTION FOR
MODIFICATION OF JUDGMENT

I certify this decument and its arachments do not contain the (1) name of a victim of a sexual offense listed in AS 12.61. 140 or (2)
residence or business address or telephone number of a vicum of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone number in a transcript of a court proceeding and disclosure of the information was
ordered by the court.

COMES NOW the State of Alaska, by and through Assistant Attorney
General Andrew Peterson, and hereby files this reply to Haeg’s Opposition to the
State’s Motion for Modification of Judgment, Request for Protective Order and Motion
for Consolidation.

Haeg filed an opposition to the State’s motion claiming that there is no
authoritv to modify the judgment, that Criminal Rule 35 prohibits modification after
180 days and that the State falsified the FAA’s requirements for registering an airplane.
Haeg is mistaken in is claims alleged in his opposition. This Court should modify the
judgments issued in this case as it is the only way to affect the court’s judgment and to

provide meaning to the forfeiture statutes utilized in this case.
| oeem_ (o

rage_| oF |4
01185




STATE OF ALASKA

DErPaRTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501

(907) 269-6250

The judgment entered on September 30, 2005 provided that “Piper PA-12
plane tail number N4011M” is forfeited to the State of Alaska. See Exh. 1. This
judgment gives title of the airplane to the State of Alaska as against all owners. If there
was an innocent third party owner, that owner is entitled to a remission hearing in which
the innocent third party owner can establish that they did not know or have reason to
believe that the property would be used to violate the law. See State v. Rice, 626 P.2d
104 (Alaska 1981).

In Rice, the defendant was convicted of committing a number of fish and

game violations while using an airplane. In addition to other sanctions, the trial court
ordered the forfeiture of the Cessna airplane used in committing the offenses. See id at
105. The defendant appealed and Cessna Finance Corp. sought and were granted leave
to intervene in the case. Cessna did not challenge the constitutionality of the State’s
forfeiture laws, but rather its application as to an innocent holder of a security interest.

See id at 111. The Court in Rice found that Cessna was able to assert that it was an

-innocent holder of a security interest and thus remanded the case for a remission

hearing. The purpose of the remission hearing was to allow Cessna the opportunity to
show that it was entitled to reimbursement from the state for its share in the forfeited
airplane at the time of seizure. Cessna was not entitled to the return of the property in
question. |

In the present case, Haeg will be unable to show the existence of an:
innocent third party owner. The corporation “The Bush P»ilot, Inc.” is an entity that s
100% owned by David Haeg. See Exh. 2. Haeg’s spouse was listed as a secretary,
treasurer and directAor, but in filings with the State of Alaska, Corporations, Business
and Professional Licensing Department, Mrs. Haeg does not have any ownership in
“The Bush Pilot, Inc.”.

The Bush Pilot, Inc. is nothing more than an alter ego for David Haeg.
The doctrine of piercing the corporate veil refers ‘éo instances in which courts disregard

the fundamental principle of limited liability of a corporate entity and instead impose
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STATE OF ALASKA

DEPARTMENT OF LAw
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501

(907) 269-6250

liability upon its shareholders. The test involves a two prong analysis by the court first

determining who controls the corporation and second whether there was misconduct by

the corporation or its shareholders. See Eagle Air. Inc. v. Corroon & Black/Dawson &
Co., 648 P.2d 1000 (Alaska 1982). In this case, David Haeg controlled the corporation
and he committed the criminal offenses for which he was convicted. Consequently,
there is no basis for allowing him to now claim that his plane was actually owned by an
innocent third party corporation.

In his opposition, Haeg first claims that there is no legal authority for
modifying the judgment and that Criminal Rule 35 prohibits modification of a judgment
after 180 days. Criminal Rule 33, however, applies to a “reduction, correction or
suspension of sentence™ not a modification of the judgment which is necessary to atfect
the clear intent of the trial court. In this case, the clear intent of the court was to forfeit
David Haeg’s interest in his airplane. The airplane was registered to a corporation that
David Haeg was the president and 100% shareholder. The airplane in question has
already been forfeited to the State of Alaska. The State is now simply seeking a
modified judgment that will allow the State to sell the airplane.

If this Court were to determine that Criminal Rule 35 applies in this case,
Criminal Rule 53 provides this Court with the authority to relax Criminal Rule Criminal
Rule 35. Criminal Rule 53 authorizes courts to relax the criminal rules when a strict
adherence to the rules will result in an injustice. One of the purposes for allowing
forfeiture in Alaska is *“to prevent possible use of the property in further iilicit acts.”

See State v. Rice, 626 P.2d 104, 114 (Alaska 1981). “This purpose is well served when

the seized property is not returned to the offender.” See id. The purpose is not well
served when the “Interests of innocent non-negligent third parties are left unprotected or
uncompensated.” See id.

The airplane used by Haeg to commit his criminal offenses was forfeited
to the State of Alaska. Alaska Statute AS 16.05.195(f) provides that an item forfeited

under this section shall be disposed of at the discretion of the department. In this case,
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STATE OF ALASKA

DeEpARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501

(907) 269-6250

the Department of Fish and Game has determined the best course of action 1s to sell the
airplane. In order to sell the airplane, the Civil Air Registry of the FAA has specific
administrative requirements that must be met.! See Exh. 3. The judgment must retlect
the registered owner’s name and a complete description of the aircraft, including the
make, model, and serial number. See id.

Haeg, in his opposition, filed a motion for a protective order and motion
for the modified judgment to be decided by the PCR court. The State opposes both of
Haeg’s requests as there is no basis for his request. Haeg’s underlying criminal case
was appealed to the Alaska Court of Appeals, the Alaska Supreme Court and ultimately
his case was rejected by the U.S. Supreme Court. The State’s conviction of Haeg was
upheld, including the forfeiture of his aircraft. Given the extensive litigation in this
case, there is no basis for Haeg to now seek a protective order or to seek to add new
claims to his pending PCR claim.

The State is not seeking to limit the rights of any innocent third party or to
reduce, correct or suspend a sentence. Rather, the State is seeking to simply modify the
judgments imposed in this present case in order to affect the judgment already imposed.
This court forfeited Haeg’s Pi[laer PA-12 to the State of Alaska. The State is merely
seeking to have the judgment reflect the information necessary in order to allow the
State to register the plane that was actually forfeited. This process will not result in a
change in the actual judgment, but rather simply allow the State to fulfill its statutory
obligation of disposing of this airplane. If there is an innocent third party owner that
can establish the factors set forth in Rice, that person or entity is entitled to a remission

hearing. [f not, there is no basis for this Court refusing to medify the judgment, which

" Haeg claims that the State falsified the requirements of the FAA. This claim is without merit. The State
attached Exh. 3 to its reply which expressly states that registry “requires that the Amended judgment cites the

name of the registered owner of the aircraft.” u\'
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STATE OF ALASKA

DEPARTMENT OF Law _
OFFICE OF SPECIAL. PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501

(907) 269-6250

will result in nothing more than simply allowing the State to dispose of the airplane as

was intended by the original forfeiture order.
DATED: July 2, 2010 at Anchorage, Alaska.

DANIEL S. SULLIVAN
ATTORNEY GENERAL

By:

Ass1stant Attorney General
Alaska Bar No. 0601002

CERTIFICATE OF SERVICE

This is to certify that a copy of the forgoing was [x] mailed [ | hand
delivered [ ] faxed [] on July 2, 2010 to the following attorney/parties of record: David
Haeg PO Box 123 Soldotna, Alaska 99669.

Y - )
;24_, oo AL

,"c : 5 L IJL (j/-z/“'—-———
Tina Osgood |

Law Office Assistant I

Page D_of o
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IN THE DISTRICT COURT FOR THE STATE OF ALASKE AT MCGRATH

1
& STATE OF ALASKA [ ‘ CASE NC. 4MC-04-024CR
-
DAVID HAEG | ATN Tracking No._Count |
DOB_1-19-66 | IDA__574348] ATN.___ 107137278
i JUDGMENT — FISH AND GAME
Date of Cffense: Mareh 5, 2004 Statute/Ond /Reg. AS 8.54.720(a)(15).
Offense Charged: Unlawful Acts By a Guide: Same DayAirborne X] Misdemeanor [[] Viclation
PLEA: [ Not Gullty O Guilty [ No Contest. TRIAL: [ Count Jury

The defendant was f aund and adjudged
0 NOT GUILTY. IT IS ORDERED that the defendant is acquitted and' discharged.

Xl GUILTY of the|offense named-above.
[0 GUILTYOF

S!TtuteiOi'dJRe'g.
celor performance bond.in this case is-excnerated. ] Bail to-apply to fine.
SENTENCE .

[J Imposition of s :ntence is suspended and the. defendant is placed on probation. Any restiiution
.ordered: below Will continue to:be’ cwlily enforceab!e after probation expires.
&) Sentenceis.imppsed as follows:
"7 'Police training syrcharge due in 10 days:  [XJ$50 (Misdemeanar) [1$10 (violation) -

K pefendant ls-fined $.2,5m0.00  With § ) 500-00 suspended. The unsuspended 3. /,aoo 00
is to be paid| 7o Ae M Gradl, Brsbort Conct R0 Buy /92 Auuk AL Nz 4 F-20- 07,

[} Jail surcharge [_] $1:50'with: $100 suspended (if’ praoatmn ordered) ] $50 (if no probation)
Duenow.-to D\ttorney Genergsl's Office, 1031 W, 4™ Ave., Suite.200, Ancherage; AK 99501

: Defendant is.committed to the custody of the Commissioner of Corrections to serve, 2Xe} davs
with_ 8°& {heurs) (days) suspended. The unsuspended &5 frourey-(days) are ta
be served af:the.direction of thie jall. Remand.date_ /[ =/~ 85" ot 3. Fc0 od Lo Couen

K The following items. are forfeited o the State: .
[ Fish takisn In the amount of . pounds. ] Fairmarketvalue of fish taken $
Fish Ticket Nurmber
K] The seized fish or game or any paris thereof,_ iWeAT Lodes
& Equipment used.in'or-in aid of the violation:_{: prr PA-t> plave Forliwe béo Aol M,
g Gv—-—v‘ 4&-0L P g ST V-1
X Defendant's | & sggr@]:ﬁsﬁr@ {hunting [] trapping license is revokedw-%f S yrav s,
(Jbefendant's commercial fishing privileges and licenses are suspended for monthslyears

™ The defendgnt is ordered to pay restitution as stated in the Restitution Judgment. and to apply for
an Alaska Rermanent Fund Dividend, if eligible,.each year until restitution is paid in full.

(3 The-amagunt of restitution will be determined as provide in. Criminal Rule 32.6 (c) (2)

[ Any appearan

[ Defendant is plaged on probation for- % year(s), subject to:the following conditions:
X Comply with all direct court orders lisied abgve by the deadlines stated.
‘Commit no m-am& Biatians@onng ?Tfe prébation period.
[ Commitno commerc::al fishing vnoia’nons dunrﬁ the prabahon period.
B Nek parpipat in ey oy bl cny petdabor Gebil pragrem,

7- 3o - 05 %/M

Effedtive Date T dudde'ds)
I . t o Margare ) :
certify that an _/2-15" ¢5~ a-copy this Type or Print Jud e s Name !ﬁ
Judgment was sentlo: Bib=rlp ot WA Rubicue ? ° m@f
Clark: =784 l[ ) '
CR-464 {2/08) Cr Crim, R. 32 AND 32.6
JUDGMENT - DISTRIQT COURT- FISH AN GAME AS12.55.041

T 1 01190



IN. THE DISTRICT COURT FOR THE STATE OF ALASKA AT MCGRATH, ALASKA.  oreenforvRA

State of Alaska o CASE NO. 4MC-04-024CR ‘CountNo. V__
vs. DAVID HAEG ATN: 107137278 CTN ___
poB: 1/19/1966‘ DULIND 5743451 . ST ARSIN:
| JUDGMENT - FISH and GAME
Date of -Gifense: March 23,2004 Statute/OrdiReg:. AS 0§.54.720
Offense Charged: _Unlawful Acts
PLEA: [ [NotGuity [[x Guilty [ }NoContest TRIAL: [TJCourt [ jJury
The defendant was found and adjudged: ‘03 Rule 11 Plea Agreement

NOT'GUILTY. IT IS ORDERED that the défendant is acquitted and discharged:
(X! GUILTY of the crime named above.
L G_UILTY'OF

SraniiesDrc./Reg
d ARy appearance. oLnerfcrmance bond in th1s case IS axonera’ced D Bail 2ppfied to fine

% A miuﬁ “K’ SENTENCE ~)( ,q ﬂw(_,&&( 7(/{ e —

|_l impostion of sentence-is suspended and-the defendant is placed:on-prebetion as sat forth below. Any:
restitution o'cered beIow WIH continue.to be civilly-enforceabile arter probation expires.

[x] Sentence-is imposed as follows:
Palice training surchargé due in 10 days.. DS (DUIIRefusal)[_ $50 ¢ Wsd) S‘lDfInfmcl (:G {fine under S30°

f: Defendant is rmed 32.500.00 with §1.5C0.00 ~=uspended The unsuspenged 31,000.00 is to be paid
by Segtembgr 30 ZQQ

Jail surcharge {state offenses anly}: [x]$150with.§100 suspended (if probation orcered}
[:} $50 (if no probation). Duenow-to Atty. General's Office, 1031 W. 4th..Ave., Suite. 200,
Anchorage; AK 99501

[X] ODefendant is committed to the custody of thé Commissicner of Comrections to serve 60 _ days
wit 55 days-suspended. The unsuspended _§  days are to be served-beginning no later than
March 02, 2008 Defendant to be credited for time aiready served in this case.

[>s

{X] The following itzms-are forfeited to the State:
[[] Fish taken-in the amount of pounds. L—FFair market value of fish taken:
Fish ticket:number
D The seized fish.or game or-any parnts thereof, “Wolf hides
X Equipment used in'or in aid of the- wolanon Piper FA- :2 tail # Nd011M auns and ammumtion
Defendzant's ' Guiding license is _Suspended‘for" 5 years

D Defendantis ordered to.pay restitution as stated:in the Restitution Judgment and to-apphdor an: -
Alaska Permanent Fund Dividend, if Dllglble each year until restitution is paid in full.

E] The amount of re_s_tltut;o__n will be determined as provided.in Criminal Rule 32.6{c)(2}).

£

CR-464 (11/06)(st.5) ! . - ' Ceim. A, 3, 32 and-32.6

JUDGMENT - DISTRICT COURT - FISH and- GaME  Page of2Pages - AS 12.55.0 7
: o CAR
. ECER.:

. @@ﬁ,C?JLM
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X! Deféndantis ordered to:
> forfeit wolf hides, equipment used in aid of the vidlation: Piper PA 12 plane, guns, ammunition,

(X! Defendantis placed on probation.until September 10, 2015 subject to the following conditions;
> Comply: with @il direct court:orders listed above by the deadlines stated:
> Commit nohunting, trapping, or Big-Game Guiding violaliens. Not participate in any-way with any
predatorcontrol program.
> Pay restitution as ordered in Restitution Judgement: Apply for PFD, if sligible, until paid:in full.

September 39, 2005
 Effective Date: .

| centify that on M{

a capy of this judgment was sent 1

___l{beft ___ Public Defanderraltty ___ DA ﬁaii _f/DPS

Judge's-Signature

__Polico __ AG% Office _ ASAP __DMY ___ Cther
[ 1, B,
Clerk: D"’U vlb_'w‘[,&gm'&
State.ofAlaska  vs. .DAVID HAEG CASE'ND. Sount No, Y.
CR-464-{11/08)(st.5), ot Bamae Crim. R. 3, 32 and 32:6
Page 2 of 2 Pages AS 12.55.041

UOGMENT - DISTRICT COURT - FISH and GAME

L
.
]
o

4

- page_ D cf L&
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Entity

Page 1 of 2

Department of Commerce

Search
2By Entity Name
By AK Entity #
@By Officer Name
By Registered Agent
Verify
- Verify Certification
Biennizl Report
wFile Online
<Finitial Biennial Report
LLC
-#File Online
Business Corporation
«#File Online
Qnline Crders
«#Register for Online
Orders
wQrder Good Standing
Name Registration
<Register a Business
Name Oniine
wzRenew a Business Nameg

Date: 6/21/201C

Filed Documents
(Click above to view filed documents that are available.)

Print Blank Biennial Report
(To view the report, you must have Acrobat Reader installed.)

Entity Name Histery

Name Name Type

THE BUSH PILOT, INC. Legal

Business Corporaticn [nformation

AK Entity # 57078D

Status: Active - Non Compliant

Entity Effective Date: 11/17/18€5

Primary NAICS Code:

Home State: AK

Principal Office Address: PO BOX 123
SOLDOTNA AK 99669

Expiration Date: Perpetual

Last Biennial Report Filed Date: 10/18/2006

Last Biennial Report Filed: 2007

Registered Agent

Agent Name: DAVID HAEG

Office Address: LOT 3 BLK 2 NORTH SHORE RIDGE SUBD
SOLDOTNA AK 99669

Mailing Address: PO BOX 123
SOLDOTNA AK 99669

Principal Office Address: PO BOX 123
SOLDOTNA AK 93669

Officers, Directors, 5% or mare Shareholders, Members or Managers

David S Haeg

Name:
Address: PO Box 123 :

Soldotna AK 99669 : d[
Title: President i Cj { '
Owner Pct: 100 Pag@"‘]"'d i
Name: David S Haeg

httns://mvalaska state ak ne/buginesa/anskh/(Carm aan?787AA4

f3 14 17‘01193
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-Entity . . .

Address: PO Box 123

Page 2 of 2

E-mail the Corporations Staff  (807) 485-2550

httos://mvalaska.state.ak us/husinessa/soskh/Com aan??57664

Soldotna AK 99688
Title: Director
Owner Pct: - 100
Name: Jackie a Haeg
Address: Same As President
Title: : Secretary
Owner Pct: '
Name: Jackie a Haeg
Address: Same As President
Title: Treasurer
Owner Pct:
Name: Jackie a Haeg
Address: Same As President
Title: Director
Owner Pct:
Officers & Directors

AMTMNA



! AK Entity # 570780
-State of Alaska . o Date Filed: 16/18/2006 02:05 PM
Department of Commerce, Community, and Economic Development State of Alaska
Pivision.of Corporations, Business and Professional Licensing
Corporation_s Saction Department of Cammerce
PG Box. 110808
Juneau, AK-$9811-0808
Business Coiporation
Omniine 2007 Biennial Report
Far the period ending December 31, 2006
Alasks Entity # 570780 _ Britity Mailing Address
THE BUSH RILQT, INC. FC Box 123.
' Soldotna, AK 59669
Name and Address of Regstered Agenit: "Physical Address of Agent if mailing Address is « PO -Box ar Mail-Stop
David Haeg Lot 3 Blk2 North-Shore Ridge Subd
PC.Box 123 Soldotna, AK 99868 '
Soldotna, AK 99669

E Chéck thisbox if there are 1io.changes to the entity information listed below:

itle | Nam ili City, § i 1 if % Shaces if wien
Tid N@e ‘ Mailing Address City, State, Zip x bk aten
Feesiteat i David S Haeg PO Bax 123 Sdidatna AK 95859 = 100 d
— - : e
R::idu\t D D
fecretxy | Jackisa Haeg, Same As Prasident O
Traaserer | Jackie a Haeg ‘Sama As:President D
i Diecr e D D

Pleaso note that tiisreport may not be fled for. the record’ LE the mqm:ad m.tormancn is notprmdeti 4l corporations must havea m&smﬂng secretm}'
treasurer and-at Least one director. The secrétary and the president cammot be thé. same person unless: the president is'100% shiareholder. The enuty mustalso

list any alien affiliates:and those shareholders that Hold 5% or mote of the issuss shares.
Enter any changes to the officer/director information listed above:

| Title Name Mailing Address City, State, Zip B e | e st
Presidmt J § £
;’:}dmt ) [ D D
Seratay O ]
Treasurer D D .
Dredar O O

If neceaary, mtach & list of odditican] afficers; directory. sharehdlders, snd alien #tfilinles o @ separate 8 1/2.-X 11 sheet of paper.
This repoit {s public Inforfostion, Pledse do nat list codfidential information mich as date of birth or Socisl Security Numbers,

Note: The registered :n:ent trifoem ation, name of the entity and the information o the buxes below cennotbe changed tsing this form. Yo cant requastthe necexsary form to chzngn the
nformuting by calling (90'} 465-7530 or visit our websilex htp:Hwww. carponitions. elask, gov: i N o

Stete.of Domicile Alaska i!
Totai Number of Aitharized . ‘ . ! teg: -
s l Class: i Series:
cmnpimu of Busizess =] : i
Descrigion of ANY LAWFUL NAICS Code

VW D@vE COrw Brted Trom. Sil cunes 10 NAICS eados ifthe NAICS aoes [ot adomar 11t Eald epave, i INCIcales e the SIC.co0e ofd not b an aract maich 2CHM® timz of conversen. Wa will.bo updong
Ma database as e naw NAICS codes are igunlitfad,

10/18/2008 Jackie A Haeg ' Secretary
Dute Signature Title

This report-is due on Jmuary 2nd aad must be recaved with the mplicable fees fa U.5. dollus.

{ Domestic Entity - $100.00 Foreign Entity {Store.of Domicile not A laks) - $200.00
If pastmarked efter February 1, 2007 - §137.50 If poitmawrked afier February 1, 2007- $247.50

Ea. 2
08550 Rovisod 08704 i _ ?a@@_.glm@rﬁnl“m“ ?% '3 "g v
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SEE ENCLOSED SHEET FOR INSTRUCTIONS For Official Use Only o o\ 57078 — D

BIENNIAL REPORT

(As required by AS 10.06.805) Filed for Recorn

Report and tax are dus on or befors January 2 State of Alzgt =

State of Alaska DECO 5 yE

Corporations Section .

P.O. Box.110B08 Depariment of G -~ | For perod anding Dacembar 31, 2002

Juneau, Alaska 99811-0808 Ard Economic Davate s s

Telephone: (907) 485-2530 gnd Economic Davelosr s

1. Name and Maillng Address of Entity CORPORATION TAX DUE BIENNIALLY ON JANUARY 2
THE BUSH PILOT, INC. 4
DOMESTIC Formed In Alagka) $100 -penaity amount. $ 37,50

PO'BOX 123 FOREIGN (Not formad In-Alaska) $ 200 penaity amount- §47-50
SOLDOTNA AK 99669 _ADD PENALTY WHEN PDSTMARKED AFTER FEBRUARY 1%

2. Raglatered Agent: To changa this data, seeinstructions.
DAVID'HAEG PO BOX 123 SOLDOTNA AK 99869
3. Corpotation organized undar the laws of stale/country of ALASKA

4. Write a dascription of the business activitles of the corporation in Alaska, To change this data. see instructions.

ANY LAWFUL
Current SIC cods{s). Indicate chariges on:tha. righ.. $IC code changes: .
Primary Secondary Other Primary Secondary Other
7998
5. Teltal number of:authorized shares corporatien may Issua, as Indicatad in anlicles of Incorporation. To change this data, sas insiructions.
No. of:Sharas | Class: Sanes- | Par valug Per Share Ne, of Shares Class | Seres Par-Value Par Share

6. Al comporations must have a presidant, sacretary, lreasurer and dlrectors. Seeilmtmqloqs
The secretary and president cannot be the same, uniess the president is 100% shareholdsr.

Yy R Wit | v Shares | VI Alien

Title Name Address Cty State Country PostCode| Director Hetd: Affllate
Presidant DQ.J'J Sr /‘/Cug p@ﬁca; J273 fg/da-f-ﬂ‘ AA/ ﬁ?‘é? v 100:00%
0.00%

seceiry  (Jackie A Hors | FOBoy 123 Soldotn HH 9565 | V' | 000%
twass  [Jopfoe f Hans \[OBox J23 |Soldote S 9045| 7 | coou

5 Aflach st of additional officars, directors, sharehoiders, and alien afMiatas on a separats 8-1/2°x 11" sheot of paper; If necassary,
Bafore signing, you must respond to itame numbaraed 1.through & or the report-wlif not-be filed. Any person providing information which is falsa In'any
material respact Is subject to. criminai prosecutie -ander the provisions'of AS 10.06.825.

3001 A) Y BbS Sty

_ &< MAIL SIGNED'REPORT WITH CORRECT AMOUNT.
iINCLUDE PENALTY AMOUNT WHEN POSTMARKED AFTER FEBRUARY 1.

REPORT AND TAX/FEE(S) MUST BE RECEIVED AT THE SAME TIME.

03

08-580 {Rev. 11/02) pc l;[g /0 Z2—

Exa. 2
pa B4 01196



U:8..Department
of Transporiation

Federal Aviation
Administration

December 29, 2009

STATE OF ALASKA

DEPARTMENT OF PUBLIC SAFETY

4327 AIRCRAFT DR
ANCHORAGE AK.-9

dabduddi Ilm..l I Bl I

Dear Sirs:

The Amended Judgment received November 17,

Flight Standards Service
Aircraft Registration Branch, AFS-TSO

PA-12, serial 12-2888, has-béen returned for correction.

F:O: Sox 25504

Okizhoema City, Okishoma 73125-0504

{405) 854-3116
Toll Free; 1-866-762-3434
WEB Address: hitp:/iregistry faa.gav

2009, pertaining to aticraft N4011M, Piper

The Civil Aviation Registry requires that the Amended Judgment cites the name of the registered
owner of the aircraft. State.cases must reférence the registered owner’s name. Qur records show
the aircraft is registered to The Bush Pilot Inc. Our records also show that David S. Haeg to be
the-president of the company. Additionally, the Amended Judgment must skow the complete
description of the aircraft toinclude the make, model, and seridl number, as shown above.

If you require further assistance, please contactthe Aircraft Registration Branch at
(405) 954-3116 or toll free 1-866-762-9434.

Sincerely,

(st Wty

COREY WOODLEY

Legal Instruments Exarniner
Aircraft Registration Branch

Enclosure: Amended Judgment

AFS‘-?éOéI.TR-l T4y : ' - eag
, Pag




¢

FAA-Registry - Aircraft - N-Number Resuits Page 1 of 2
FAA'REGISTRY
N-Number Inquiry Results
N4Q1.1M.is' Assigned
Aircraft Description
Serial Number 12.2888 Type Registration  Corporation
Manufacturer Name PBIPER [c)zgﬁca:e Issue 1511811996
Model PA-12 Status Valid
Type Aircraft Fixed Wing Single-Engine * Type Engine Reciprocating
Pending Number  yone Dealer No
Change
zﬁﬁzﬂg‘? None Mode S Cade 51131337
MFR Year 1947 Fractional Qwner NO
Registered Owner
Name BUSH PILOT INC
Street PO BOX 1253
City SOLDOTNA State ALASKA
County KENA] PENINSULA Zip Code 99669:0123
Country UNITED STATES
Airworthiness
Engitie Manufacturer LYCOMING Classifieation Restricted
Engine Model 0-360-Al1A Category Aerial Advertising
' A/W Date 06/04/2003

This is the most.current Airworthiness Certificate data, however, it may not reflect the current
aircraft configuration. For that.information, see the aircraft record. A copy can.be obtained at:

http://reeistrv.faa pov/aircraftinauirv/NNum Results.asoxPNNumbertxt=401.1M

Hitp://162.58.35.241/e.gov/ND/airrecordsND.asp

Other Owner Names

Page ldef 1k
1/4/2010

Exh 3.
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EMERGENCY

Fitgp ,
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA gy 1o,
THIRD JUDICIAL DISTRICT AT KENAI &t Kenaj, Afi_'fs'fffstrfct
DAVID HAEG, ) . 201
) e Triaj
Applicant, ) Courts
) De.bllty
v, ) POST-CONVICTION RELIEF
) Case No. 3KN-10-01295CI
STATE OF ALASKA, ) (formerly 3HO-10-00064CI)
)
Respondent. )
' )

(Trial Case No. 4M(C-04-00024CR)

6-17-11 EMERGENCY REPLY TO STATE’S SECOND OPPOSITION TO
HAEG'S MOTION HE MAY IMMEDIATELY RETURN TO GUIDING
AND RETURN OF HAEG'S MASTER GUIDE LICENSE

VRA CERTIFICATION: I certify this document and its attachments do not contain the
(1) name of victim of a sexual offense listed in AS 12.61.140 or (2) residence or business address
or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone number in a transcript of a court proceeding and
disclosure of the information was ordered by the court.

COMES NOW Applicant, DAVID HAEQG, in the above case aﬁd hereby
files this emergency reply to the State’s second opposition to Haeg’s motion he
may immediately return to guiding and return of Haeg’s master guide license.

Information

On January 19, 2011 Haeg asked for an order he 1ﬁay immediately return to
guiding and that the State must return his master guide license. On January 24,
2011 the State filed an opposition and on January 31, 2011 Haeg replied to this

opposition. Then on June 7, 2011 the State filed another opposition, the court
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@ @
accepted second opposition during a June16, 2011 hearing, and this 1s Haeg’s
emergency reply as the court stated it is currently in the process of deciding
Haeg’s motion.
Discussion

Attached are copies of Haeg’s letters to the Division of Corporations,
Business and Professional Licensing, which the State failed to 'mcludé when it
presented the Divisions letters to Haeg to the court for its consideration. In other
words this is “the other side of the story”.

Please note that Haeg investigated an “initial” license application until he
found out it would take nearly 2 years at a minimum.

Also attached are copies of 5 permit renewal forms that Haeg just got in the |
mail after the June 16, 2011 hearing. These permits are for the guide lodge and
camps that Haeg needs to conduct his guiding business. These permits cost Haeg
about $10,000 per year and must be paid whether or not Haeg is guiding. In other
words each year the State tells Haeg he cannot gﬁide is like fining him another
$10,000. The State has Haeg over a barrel. It knows, just as this court knows, from
Haeg’s financial statement for a public defender, he will be starved out if he
cannot guide for several more years (in addition to the nearly 7 they have already
deprived Haeg of by using illegal and unconstitutional tactics) - as the State now
wants with their request Haeg obtain a new guide license instead of giving him

back the one that was suspended. Haeg wants this court to decide how Haeg is
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going to pay for this $10,000 bill that arrived yesterday — and who will pay for all
the additional years the State wants with its unjust request.

In direct effect the State is insisting Haeg be sentenced to at least 2 more
years of license suspension and at least a $20,000 fine. And to do this they are
breaking the constitutional contract that was made when the sentencing judge said
Haeg would get his guide license back in 5 years.

Conclusion

Wé live in a country governed by a constitution that requires the

government to treat its citizens fairly. The above crushing injustice to Haeg and

his family is unacceptable.

I declare under penalty of perjury the forgoing is true and correct. Executed

on | ) UL / 2 2 O/ / . A notary public or other official empowered

to administer oaths is unavailable and thus I am certifying this document in

accordance-with AS 0?.63.020.

ey &

David S. Haeg ' /

PO Box 123

Soldotna, Alaska 99669

(907) 262-9249 and 262-8867 fax
haeg(@alaska.net

Certificate of Service: I certify that on I; g / 7, 28/( a

copy of the forgoing was served by mail to the following parties: AAG Peterson,

Public Defender’s Office, Judge Gleason, Judge Joanhides, Van-Goor U.%
Department of Justice, FBIL, and media. By: 4 < y,

N
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- Corporatlons Busmess & Professnonal Lxcensmg

Mr. Haﬁeger, 70610 [060 O_OOO fl}’?(,.(l_. é727\

I just received a letter dated November 4, 2010, signed by both you and licensing
examiner Karl Marx and a letter dated November 5, 2010, signed by just Mr. Marx.
Your letter states the Department is unable to process my license renewal and “interprets”
AS 08.54.670 to mean that I must start over with an initial license application. This is in
direct conflict with AS 08,54.710(c) and your statement that if I had paid my debt to
society I should immediately be able to again provide for my family.

Mr, MaD( claims the mvestlgatlon and wallmg lcqmremcnts alone w111 take nearly 2/
i years for an initial license.“These years arc in addition to the year of g,uldmé, my wife and
I gave up for a plea agreement State attorneys promised us (guaranteeing minor charges
and that we would only have to give up guiding for one year). Who then, afier the year
given up was past, broke by changing the already filed charges so they could justify the
5-year “suspension” which you now say is a lifetime revocation. State attorneys turned a

one-year suspension inte a lifetime revocation - by violating due process and other rights.

I wish to know exactly who interprets the statutes to claim my court ordered 5-year
suspension is now turned into a lifetime revocation. Is it you, Karl Marx, Big Game
Commercial Services Board members, State attorneys (names?), or someone else? Also
very important is can you inform me if AS 08.54.710(e) was considered in making this
decision, along with specifically how and why it is claimed this statute can allow a court
ordered suspension to be turned into a permanent revocation by this Department?

Please inform me if Mr. Marx has been forwarding all correspondence on this issue (to
include this letter) to the Big Game Commercial Services Board members, ag I requested
by email and certified letter, signed for on November 2, 20107

Mr. Marx has now providcd me proof that indeed he had my license renewal application

and payment in his possession (check for $450) when he clained he did not. When Mr.

Marx told me he had received no application and no money from me I immediately sent

another application and another-$450, so now you department has a total of $900 from

my family. I told you that if I found out Mr. Marx lied about this issue | would demand
~he be fired. What do you intend to do about this?

1 am also curious about the statement on all correspondence that “an application is
considered abandoned when 12 months have elapsed since correspondence was last
received from or on behalf of the applicant.” Is this some code that will allow Mr. Marx
or the Department to somehow to forfeit my famxly s $9007? '
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‘Mr. Marx’s November"S letter states ~‘Please submlt o wntten request:
request to apply this amount ($900) towards:a: license:” I request-thi
toward my license rénewal, as both apphcatlons clearly stated. And as’ my w1fe pmﬁts
out, since you have cashed the checks I have now paid for 4 years of renewals and you
have an obligation to send my l1cense promptly :

I write to you with hat in hand because I can now prove Mr. Marx knowingly lied to me
and because when we talked you seemed to understand and appreciate all of the injustice
my family has suffered.

My family looks forward to your prompt, accurate, and complete response to all of the
above questions.

Sincerely,

(2

ded S. Haeg

PO Box 123
Soldotna, AK 99669
907-262-9249
haeg(@alaska.net

fo areﬁmd‘ora !
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(1 To address the mJUSthC of this Boards posmon (as stated by llcensmg agent Karl
Marx) that I no longer have a valid master gu1de license after my court ordered 5-
year license suspension is up, in effect clalmmg the S-year suspension is now a
lifetime revocation. :

(2) That [ wish to renew my master guide license # 146 and answered “yes” on questions

4 and 5 of my Master Guide License Renewal form and am required to explain.

(3) To again formally ask for an immediate hearing before the entire board, complete
with my right to subpoena witnesses, so I may present the case that I should not be
punished further by this board and can go back to guiding immediately.

Proceedings

On September 30, 2005, for violations including AS 08.54.720 “Unlawful Acts by a
Guide: Same Day Airborne” [ was sentenced to “revocation™ of my guide license for 5
years — along with forfeiture of $100,000 in property, $19,500 fine, restitution of $4500,
and nearly 2 years in jail. See attached judgment. At the time of “revocation” my license
was valid and did not have to be renewed until 2006. See attached license.

On September 10, 2008 the Court of Appeals, citing an error caused by a preprinted
judgment, ordered my license “revocation” be amended to a 5-year license suspension.
On January 26, 2009 the District Court amended my 5-year license “revocation” to as-
year license suspension. See attached amended judgment.

On Noverhber 12, 2009 1 asked this board in a sworn affidavit for a heering before I was
further harmed by this board. In spite of this request I received no hearing.-

On August 25, 2010 Superior Court Judge Joannides disqualified Judge Murphy (my trial.
judge) from jurisdiction over my ongoing case because of evidence of Murphy’s
corruption and conspiracy with Trooper Gibbens, the main witness against me. The
evidence also indicated Judicial Conduct investigator Marla Greenstein falsified her
investigation to cover up for Murphy and Gibbens. See attached disqualification.

On August 27, 2010 Judge Joannides certified and referred the evidence of corruption to
the Alaska Commission on Judicial Conduct. This referral contained the certified
evidence of corruption, conspiracy, and cover up by Judge Margaret Murphy, Trooper

, Brett Gibbens, and 1nvest1gator Marla Greenstein. See attached referral.

On Octoher 1 20]0 1 contacted the Big Game Commercial Services Beard to confirm }
could zo back fe guiding immedinicly. Licensing agent Mary stated | couvdd not, vhat iy
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Mr Marx told me. others were m my same posrtlon as 1, ‘With'lice ses’t |
because of a court ordered suspension, and that these peopl Weré proceedmg to BO.
through all the steps as if they never had a license. Licerising agent Marx toid me her :
would * ‘make it easy” for me to get a license, however.

Licensing agent Marx told me I would no longer have a valid llceme even if my
conviction was overturned and I was declared innocent.

Law
Alaska statute 08.54.710(e):

The board shall suspend or permanently revoke a transporter license or any class
of guide license without a hearing if the court orders the board to suspend or
permanently revoke the license as penalty for conviction of an unlawful act. If the
board suspends or permanently revokes a license. under this subsection, the board
may not also impose an administrative disciplinary sanction of suspension or
permanent revocation of the same license for the same offense for which the court
ordered the suspension or permanent revocation under AS 08.54.720.

Alaska statute 08.54.605:

(a) Notwithstanding AS 08.54.610, 08.54.620, 08.54.630, 08.54.650, and
08.54.660, a person may not receive or renew a registered guide-outfitter license,
master guide-outfitter license, class-A assistant guide license, assistant gurde
license, or transporter license if:

(2) the person’s right to obtain, or exercise the privileges granted by, a huntirig,
guiding, outfitting, or transportatlon services lrcense is suspended or revoked n
this state or another state or in Canada.

Alaska statute 08.54.670:
The department may not issue a license to a person who held a registered guide-
outfitter, class-A assistant guide, or assistant guide license and who failed to
renew the license under this chapter for four consecutive years unless the person
again meets the qualifications for inttial issuance of the license.

Green v. Bock Laundry Machine Co., 490 U.S. 504 (U.S. Supreme Court 1989):

We are confronted here with a statute which, if interpreted literally, produces an absurd,

and perhaps unconstitutional, result. On this basis, it was appropriate to consult all public
materials e vernify that what seems to us an unthinkable disposition (civil defendants

hui not avil plainufic receive the bonefit of weighing prejudice) was mdeed unthought of
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.eﬁderstandably have béen omittéd by inad

conversation... Since petitioner has riot produce -and we have not ourselves
even & snippet of support for this absurd result, we: may conﬁdently assume t
was not used (as it normally would be) to refer to al] defendants and only all’ de en ants

United States v. Ron Pair Enters. Inc., 489 U.S. 235 (U.S. Supreme Court 1989):

A court must look beyond that plain language where a literal interpretation would lead to
an absurd result, or would otherwise produce a result demonstrably at odds with the

intentions of the drafters.
United States v. Kirby, 74 U.S. 482 (U.S. Supreme Court 1868)

[A] sheriff executed an arrest warrant against a mail carrier for murder. A prosecutor then
filed charges against the sheriff under a federal statute that made it a crime to wilifully
interfere with the delivery of the mail. [We] concluded that the law did not apply in these
circumstances, in light of common sense. The same common sense accepts the ruling. ..
which enacts that a prisoner who breaks prison shall be guilty of felony, does not extend
1o a prisoner who breaks out when the prison is on fire—‘for he is not to be hanged
because he would not stay to be burnt.’

Koons v. Nigh, 543 U.S. (U.S. Supreme Court 2004) -

In recent years the Court has suggested that we should only look at legislative history for
the purpose of resolving textual ambiguities or to avoid absurdities.

-

Small v. United States, 544 U.S. 385 (U.S. Supreme Court 2005)

[T]he applicable statute made possession of a firearm unlawful for any person who had -
been “convicted in any court” of a crime punishable by imprisonment for more than one -
year. Mr. Small was convicted under the statute for possession of a fircarm, and had
previously been convicted for attempted smuggling of firearms into Japan. At issue was
whether Small’s prior conviction in a Japanese court counted as being “convicted in any
courl.” Justice Breyer, writing for the majority, concluded that “any court” did not
include foreign courts. .

Scurto v, Le Blanc, 184 So. 567 (La. 1938)

A statute... permitted litigants to impeach witness testimony “in any unlawful way.”
Should one take this statute literally, all manner of illegal methods could be used to
demonstrate that a witness is lying. Instead, the Co'u.rt' made a straightforward
determination that “this substitution of the word ‘unlawful’ for the word ‘lawful’ was an
accident,” and interpreted the statute as if it had said “lawful.” [I]f a party sought to test
the credibility of an opponent by submerging the opponent under water to sec whether the
opponent floated, then——such conduct clearly heing an unlawiul means of pnpeechment -
e party could not be estopped under 1he mile.
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An heir laid claim to the estate of his grandfather whom he had murdered. The Courc
applied the absurdlty doctrme to avoid gwmg thlS md1v1dual hlS inheritance.

Absurd Results, Scriveners Errors, and Statutory Interpretation, Andrew S. Gold
Assistant Professor, DePaul University College of Law.

It is impossible to anticipate ahead of time all of the assumptions which might matter
when a statute is applied, although they are easy enough to discern after the fact. Given
the lack of clairvoyance of human actors, there is no way to avoid all possibility of
absurd applications, no matter how carefully a statute is drafted.

Cornell University Law School, Statutory Interpretation

Any question of statutory interpretation begins with looking at the plain language of the
statute to discover its original intent.

Statutes should be internally consistent. A particular section of the statute should not be
inconsistent with the rest of the statute.

The Rule of Lenity: in construing an ambiguous criminal statute, a court should resolve
the ambiguity in favor of the defendant.

UNIVERSITY OFF CINCINNA 771AWREV[EW[Vql. 75, page 56]

[T)here is something not only absurd, but monstrous, in applymg the statutory language to
the particular case.

JOHN R. SEARLE, THIZ REDISCOVERY QF THE MIND 179 (1992)

“If I say ‘Cut the grass,” and you rush out and stab it with a knife, or I say ‘Cut the cake,’
and you run over it with a lawn mower, there is a perfectly ordinary sense in which you
did not do exactly what I asked you to do.”

Haoly Trinity Church v. Unired States, 143 U.S. 457 (U.S. Supreme Court 1892)

JTlhe Alien Contract Labor Act... made it unlawful for any person, company, partnership, or
corporation to “in any way assist or encourage the importation or migration, of any alien or
aliens” into the United States. The Holy Trinity Church had contracted with a Reverend
Warren to immigrate to the United States as a pastor for the church. The church’s contract
fell within the letter of the statute. However, the Supreme Court concluded that the statute did
not apply in this context, despite the statutory text. As the Court explained its reasoning:

“This is not the substitution of the will of the judge for that of the legislator; for
frequenily words of gencral meaning are used i @ stante, words broad enough tonchude
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Antonin Scalia, U.S. Supreme Court J ustiee, A Maiter of Interpretation: Federal Courts
and the Law (Princeton University Press, hardcover, 1997)

“We look for a sort of ‘objectified’ intent'——the’intent‘that a reasonable person would
gather from the text of the law, placed alongside the remainder of the corpus juris.”

WILLIAM BILACKSTONE, 1 COMMENTARIES *60

“[T]he Bolognian law, mentioned by Puffendorf, which enacted ‘that whoever drew -
blood in the streets should be punished with the utmost severity,’ was held after long
debate not to extend to the surgeon, who opened the vein of a person who fell down in
the street with a fit.” '

Amalgamated v, Laidlaw, 435 F.3d 1140 (9" Cir. 2006):

The Ternth Circuit concluded that the statute contains a “typographical error,” and the
word “less” should be read as “more,” thereby avoiding “a result demonstrably at odds
with the intentions of its drafters.” When reviewing the language of a statute, our purpose
is always to discern the intent of Congress. Northwest Forest Res. Council v. Glickman,
82 F.3d 825 (9th Cir. 1996).

[E]ven where the plain Ianguabe appears to settle the question, we may nonetheless look
to the legislative history to determine whether there is clearly expressed leglslatwe
intention contrary to that language that overcomes the strong presumptlon that Congress
has expressed its intent in the language it chose. We see no logical purpose attained by
requiring a party to wait seven days before seeking to,appeal an order grantmg or denymg
a motion to remand, and.then allowing that party to seek appellate review at any time in
the future afier the period has passed. That result is entirely illogical. Not surprisingly,
the legislative history shows that the statute was intended to create a time /imit for appeal,
specifically to require that the party sceking to appeal do so not more than seven days
afier the district court’s order.

We remain somewhat troubled that, in contrast to most statutory construction cases where
we are usually asked to construe the meaning of an ambiguous phrase or word, we are
here faced with the task of striking a word passed on by both Houses of Congress and
approved by the President, and replacing it with a word of the exact opposite meaning.
We nonetheless agree with the Tenth Circuit, the only other circuit to address this issue,

that there is no apparent logical reason for the chorce of the word “less” in- the statute, use.

of the word “less” is, in fact, illogical and contrary to the stated purpose-of the provision,
and the statute should thereforc be read to require that an application to appeal under §
1453(c)(1) must be filed— in accordance with the requirements of FRAP 5— not more

ihan 7 Un_\,S-((:ll,i ihe distric: court’s order,
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Carson Harbor Vlllage Ltd v Unocal Corp 27OF 3d' "33’ oth,

We wull resort to legislative hlstory, even where the plain language 1s unamblguous
where the legislative history clearly mdlcates ‘that Congress meant somethmg other than

what it said.

Sotto v. Wainright, 601 F 2d 184 (5" Cir. 1979)
If strict construction of a statute's language would produce an absurd, unjust, or
unintended result, or 'merely an unreasonable one' at odds with the statute's purpose the
provision must be construed so as to avoid that result.

Inre Kaiser Alumimem Corp., 456 F.3d 328, 330 (3d Cir. 2006)

A basic principle of statutory construction is that we should avoid a statutory
interpretation that leads to absurd results.

United States Constitution, Amendment V

[N]or shall any person be subject for the same offense to be twice put in jeopardy of life
or limb; nor be deprived of life, liberty, or property, without due process of law;

Kastigar v. U/.5., 406 U S. 441 (U.S. Supreme Court 1972)

The Fifth Amendment can be asserted in any proceeding, civil or criminal, administrative
or judicial, investigatory or adjudicatory;

Balehwin v. Hale, 1 Wall 223 (U.S. Supreme Court 1864)

Common justice requires that no man shall be condemned in his person or property
wuhout notlce and an opportunity to make his defense

Bell v, Bm'.wn, 402 U.S. 535 (U.S. Supreme Court 1971)

[T] here must be an opportunity for a fan hearing beforc the mere suspension of a
driver’s license.

Fuentes 17 Shevin, 407 U.S. 67 (U.S. Supreme Court 1972}
Appellant Fuentes was deprived of due process of law by state statutes that allowed her
" stove and stereo to be seized without opportunity for prior hearing. While deprivation of
wages and welfare benefits command the greatest concern, any significant property

interest is éxtended the protection of due process.

Discussion
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put food in’ my wnfe'and two _' ughters mout s, fo :yeir “For these 5 years,- dldjlot
guide or advertise guiding services. It is undisputed 1 pazd‘, ly debt in full. Yet after 5.
years | am now prevented from again provxdmg for my family.

The court’s unamblguous intent was that I should be able to guide again-and put food in
my family’s mouth immediately after my 5-year license suspension was up.

The unambiguous intent of AS 08.54.710(e) is that the board can take no further action
on my guide license if the court had already done so; that I should be able to again feed
my family immediately after my 5-year license suspension was up.

The unambiguous intent of AS 08.54.605 is that if your guide license is suspended or
revoked you cannot renew a suspended license or obtain a new license to thwart a court
ordered license suspension or revocation and immediately go back to guiding by
obtaining a different license or renewing a suspended one.

The unambiguous intent of AS 08.54.670 is that if you are not using your license, you
may only skip one biennial renewal cycle (for a total of 4 years) before you must pay, so
that the department still obtains a reasonable amount of revenue to cover the board’s cost
of keeping track of licenses— and to cull licenses that, voluntarily, are no longer used.

For this board to claim that AS 08.54.605 and AS 08.54.670 can be combined so a license
suspended by court order during the period in which it must be renewed will expire
forever, is the same absurd, unconstitutional, irrational, bizarre, contrary, and monstrous
result articulated in the overwhelming caselaw cited above.

How Alaska’s legistature could have overlooked this absurd interpretation is far more
easily explained then any case cited above. The wording within a single statue created the
absurditics above, so it should have been fairly obvious to the lawmakers as the ‘statute’s
wording was consideréd and debated. In this instance, however, the absurdity only
appears when two separate statutes are combined, making it far more easily overlooked.

Consider this. If someone commits a serious offense immediately-after they renew their
license, and is sentenced by the court to just under a 4 year license suspension, that
person will get his license back immediately afier their suspension is up. But if someone
commits a minor offense 3 years and 11 months since they last renewed and is sentenced
by the court to only a 1-month license suspension, that person will lose their license
forever. This is an undeniably absurd, unconstitutional, irrational, bizarre, contrary, and
monstrous effect of combining AS 08.54.605 and AS 08.54.670.

AS Q8.54.710(e) leaves the court, licensee, legislature, and public under the impression,
when a sentence is fashioned, that the court imposed license action is the only license
action that can happen. It is only after it is too late, and the time limit for amending a
sentence 10 avoid this result is past, that a defendant and/or court will know this board
will claim the License expived foréver.
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Wlth help from our leglslators I researched the“

egisl atlvé “mtent” of AS 08 54.670 and
AS 08.54.605 and found nothmg whatsoever that they should be combined to turn any
court ordered license suspension into a lifetime revocation if it bridges the time at which
the license must be renewed. The intent of AS 08.54.710(e) is plainly stated.

It is obvious the legislature never intended court ordered suspensions bridging the
renewal date to be effectively turned into a permanent revocation imposed by this board.

One reason is because the same penalty imposed twice for the same crime violates the
United States and Alaska constitutions. See constitutional rights above.

Also not allowed 1s the due process violation when this Board, without providing an
effective hearing, tells a guide he cannot go back to providing for his family afler his
court ordered suspension is up. The right not to be harmed until being informed and heard
is the very cornerstone of our entire judicial system, expressed in cases too many to count
since the seminal U.S. Supreme Court case Baldwin v. Hale. See caselaw above.

In other words it is only after giving me an eftective opportunity to be heard can this
board further punish me. These are limited under AS 08.54.710(c) and (e):

(c) The board may impose the following disciplinary sanctions, singly or in combination:

" (1) permanently revoke a license;

(2) suspend a license for a specified period;

(3) censure or reprimand a licensee;

(4) impose limitations or conditions on the professional practice of a licensee;

(5) impose requirements for remedial professional education to correct deficiencies in

the education, training, and skill of the licensee; ~
(6) impose probation requiring a licensee to report regularly to the board on matters
~ related to the grounds for probation; .

(7) impose a civil fine not to exceed $5,000..
(e) The board shall suspend or permanently revoke a transporter license or any class of
guide license without a hearing if the court orders the board to suspend or permanently
revoke the license as a penalty for conviction of an unlawful act. If the board suspends or
permanently revokes a license under this subsection, the board may not also impose an

-administrative disciplinary sanction of suspension or permanent revocation of the same

license for the same offense for which the court ordered the suspension or permanent
revocation under AS 08.54.720 .

After the court ordered my license to be suspended for 5 years this board cannot now
claim my license expired forever because it was suspended. And, until }-am given an
effective hearing, this board cannot impose other punishments that are allowed.

Conclusion

Our constitution is designed to protect the fragile citizen, and especially that citizen’s
way of providing Tor their family, from unfair treatiment by the all-powea ful woverpment.
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I beheve our couns leg:slature and Junes "will agree: hat-aﬂer 1 was sentenced by"a court 5
to the: deprwatlon of my livelihood for 5 years and those 5'years: have‘been pald in fuIl qt .

is now wrong, unfair, illegal, and/or unconstitutional for this board to now take, w1thout
even the cloak of a hearing, my livelihood forever for the same crlme No matter what

justification this board claims.

If 1 do not get a positive response from this board by November 20, 2010, 1 will file for a
court order declaring this board’s policy absurd, unacceptable, illegal, and/or
unconstitutional. In addition to compensatory damages I will seek punitive damages to
stop this board from unfairly harming others in the future. If I can find others who have
been, or will be, unfairly affected I will ask for class action status.

if T am unable to secure such an order within a reasonable time I will go back to
providing a livelihood for my wife and two daughters until [ am arrested and a jury

decides the 1ssue.

If this board is hell-bent on perverting the clear intent of our legislature into further
monstrous violence upon my right to provide for my family I say do your damnedest.

And 1 will do mine.

[ declare under penalty of perjury the forgoing is true and correct. Executed on

O¢ -/’O[Q{J/‘ 2 [, 40/0 A notary public or other official empowered to
administer oaths is unévallablc and thus I am certifying this document in accordance with

AS 09.63.020. -

. David S. Haeg
PO Box 123
Soldotna, Alaska 996069
(907) 262-9249 and 262-8867 fax
haeg(@alaska.nct
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IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT KENAI

David S Haeg,
Applicant, CASE NO: 3KN-10-01295CI
VS,
State of Alaska,
Respondent.
NOTICE OF HEARING

Event: Status Hearing
Courtroom: Courtroom 1, Kenai Courthouse
Location: 125 Trading Bay Drive, Swte 100
Kenai, AK 99611
Date: 07/06/2011
Time: 4:00 pm
Event Judge: Carl Bauman

CLERK OF COURT
6/16/2011 , By: JRoberts

Date Deputy Clerk
Icertify thaton  (p-\71- }|

a copy of this notice was mailed or delivered to:

Peterson
Haeg
Clerk: JRoberts
Hearing/Event information for this case may also be available onlme at
http./fwww,courtrecords.alaska.gov.
FILE COPY
TF105(cv)

- Calendaring Notice
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EMERGENCY
FILED in the Trial Courts

State of Al et
IN THE SUPERIOR COURT FOR THE STATE OF ALASKAans; Alnys et

THIRD JUDICIAL DISTRICT AT KENAI

JUN 10 201
DAVID HAEG, ) Clerk of the Wourts
. ) By Deputy
Applicant, )
)
v. } POST-CONVICTION RELIEF
) Case No. 3KN-10-01295CI
STATE OF ALASKA, ) (formerly 3HO-10-00064CI)
)
Respondent. )
)

(Trial Case No. 4MC-04-00024CR)

6-10-11 EMERGENCY MOTION FOR IMMEDIATE STAY OF JUNE 8,
2011 ORDER, MODIFYING THE JUDGMENT AGAINST HAEG NEARLY
S YEARS AFTER THE FACT, PENDING APPEAL OF THIS ORDER AND

EMERGENCY MOTION THAT THE STATE IS PREVENTED FROM
DISPOSING OF PROPERTY DISPUTED IN HAEG'S PCR UNTIL
HAEG'S PCR IS CONCLUDED

VRA CERTIFICATION: I certify this document and its attachments do not contain the
(1) name of victim of a sexual offense listed in AS 12.61.140 or (2) residence or business address

or telephone number of a victim of or witness to any offense unless it is an address identifying the
place of a crime or an address or telephone nurber in a transcript of a court proceeding and
" disclosure of the information was ordered by the court.

COMES NOW Applicant, DAVID HAEG, in the above case and hereby
files this emergency motion for an immediate stay of the June 8, 2011 order
modifying the judgment against Haeg nearly 5 years after the fact and for an
immediate order preventing the State from disposing of property disputed in
Haeg’s PCR until Haeg’s PCR is concluded.

Information
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On June 8, 2010 and on April 7, 2011 Assistant Attorney General Andrew
Peterson filed motions to modify Haeg’s judgment nearly 5 years after judgment
against Haeg was pronounced. Peterson did not cite any authority that allowed this
to be done and claimed the State needed to modify the judgment so the State could
sell the airplane that had been seized during the case against Haeg. The State
claimed the Federal Aviation Administration would not grant title to the State as
the judgment was against Haeg and the airplane was owned by the Bush Pilot Inc.
— a legal entity never charged, never convictéd, or never given the required and
requested hearings when its property was seized.

On June 15, 2010 and on April 19, 2011 Haeg opposed by citing
overwhelming authority that established beyond doubt that the court lost
jurisdiction to modify Haeg’s judgment after 180 days of the judgment being
pronounced. See AS 12.55.088 and State v. T.M., 860 P.2d 1286 (AK 1993)

State v. T.M., 860 P.2d 1286 (AK 1993}

““In general, when a statute or rule specifiés a time limif on the court's

" power to modify or vacate a judgement, the court has no power to act outside this
time limit. 46 Am.Jur.2d, Judgments, § 704, pp. 854-56; W. LaFave & J. Israel,
Criminal Procedure (1984), § 25.2(e), Vol. 3, p. 131. In Davenport v. State, 543
P.2d 1204, 1210-11 (Alaska 1975), the supreme court declared that_the superior
court has no inherent power to retain jurisdiction over a criminal case and modify
its judgement based on later events. Any power the superior court might have to
modify a criminal judgement must stem from statute or rule. The rule is the same
in civil cases. See Stone v. Stone, 647 P.2d 582, 585-86 (Alaska 1982), in which
the supreme court held that, after the expiration of the 1-year time limit specified

in Alaska Civil Rule 60(b), the superior court no longer has the power to modify a
judgement in a civil action on the basis of alleged fraud.”

Alaska Statute 12.55.088. Code of Criminal Procedure - Modification
of Sentence,
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(a) The court may modify or reduce a sentence by entering a written order
under a motion made within 180 days of the original sentencing.

Haeg also asked for an order preventing the State from disposing of the
property disputed in Haeg’s PCR until Haeg’s PCR was resolved and that all
motions be decided by Haeg’s PCR court.

On July 28, 2010 Haeg subpoenaed Magistrate Woodmancy to testify as a
material witness in a hearing concerning Haeg’s PCR. See court rec'ord.

Magistrate Woodmancy hired private criminal defense attorney Peter
Maassen and on August 16, 2010 Maassen filed an entry of apbearance on behalf
of Magistrate Woodmancy in Haeg’s PCR. See court record. |

On August 18, 2010 private criminal defense attorney Peter Maassen filed
a motion to quash the subpoena requiring Magistrate Woodmancy to testify as a
material witness in Haeg’s PCR. See court record.

On December S, 2010 Judge Baurr}an was assigned to Haeg’s PCR case and
on 28, 2010_ ;é;iue was‘ &aﬂsféned to 7Ken'ai, Alaska. See court record.

On June 8, 2011 and over 5 vears after the '|udgmeﬁt against Haeg was
pronounced, Magistrate. Woodmancy granted the State’s motion to modify
- Haeg’s judgment and signed an order that the “ownership interest in one PIPER
PA-12 registered to Bush Pilot Inc. N-number N401 IMm, serial number 12-2888,

was forfeited to the State of Alaska on September 30, 2005.”
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On June 10, 2011 Haeg attempted to contact AAG Peterson to see if he |
would oppose an immediate stay of Magistrate Woodmancy’s order pendiﬁg
appeal and to see if he would oppose an immediate order preventing the dispvosal
of disputed property prior to the conclusion of Haeg’s PCR. Peterson’s secretary
stated Peterson was on the phone and for Haeg to leave a de£ailed message and
Peterson would call back. Haeg did so both in the moming and afternoon of June
10, 2011 and Peterson never called back.

Discussion

1. Itis clear the court had ﬂo jurisdiction to modify the judgment more
than 180 days after the judgment was pronounced, let alone nearly 5 years after
the fact - no matter what the reasor‘L

2. It 1s clear a judgment against one person dr‘legal entity cannot be
modified to forfeit property owned by a differeﬁt legal enu'tyvthat was nevér
charged, convicted, or was never even given the required and asked foy hearings to
protect its property. |

2. It 1s clear that Magistrate Woodmancy has é direct conflict of
interest and bias in Haeg’s case as a result of Woodmancy having to hire a priyate
attorney to prevent his testimony, which would have been favorable to Haeg.

3. It is clear that Magistrate Woodmancy éannot decide motions in a
case in which he 1s a material witness.

4, It 1s clear motions concerning Haeg’s PCR should be decided by the

judge presiding over Haeg’s PCR.
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5. It is clear the State cannot be allowed, on the eve of Haeg’s PCR
which will almost certainly require the return of all property seized, to dispose of
the disputed propeﬁy so even if Haeg legally wins he in fact loses.

Conclusion

Based on the above Haeg will, as soon as he 1s able, appeal Magistrate
Woodmancy’s modification of judgment. To prevent harm before this takes place
Haeg asks for an immediate stay of Magistrate Woodmancy’s June 8, 2011 order.
modifying the judgment against Haeg until Haeg’s .appeal 1s concluded. In
addition Haeg asks for an immediate order preventing the State from disposing of
property disputed in Haeg’s PCR until Haeg’s PCR is conciuded.

1 declare under penalty of perjury the forgomg 18 true and correct. Executed

on \ﬁm / C\ ZO/ / A notary public or other official empowered

to administer oaths 1s unavailable and thus I am cemfymg this document in

63,020

A 7

Soldotna, Alaska 99669
(907) 262-9249 and 262-8867 fax
- haeg(@alaska. net

Dawid S. Haeg
PO Box 123

ﬁa X
Certificate of Service: I certify that on J:“/M / (/ 2 O//

copy of the forgoing was served by miail to the following paﬂles%}%ﬂ@ [ gO
Public Defender’s Office, Judge Gleason, JudgeAJoannides, Van Goor, U

Department of Justice, FBI, and media. By: /{ // 7#4

(3
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|
IN THE DISTRICT COURT FOR THE STATE OF ALASKA.
FOURTH JUDICIAL DISTRICT AT MCGRATH
STATE OF ALASKA, )
| )
Plaintiff, )
)
Vvs. )
' )
DAVID § HAEG, )
DOB: 1/19/1966 )
APSTN ID: 5743491 )
SSN: 471-72-5023 )
)
Defendant. )
)
No. 4MC-504-24 CR
Having considered the State of Alaskd's moiion for medification c" the
judgments in the above case and having OthchISe become fully advxsed in the premises,
ITIS HEREBY ORDERED that the' owners“..) interest in one PIPER PA-12
registered to Bush Pilat, Inc., - N-number N401‘1Mm, seriel number 12-2888, was
forfeited to the Siate of Al4ska on'September 30, 2005.
. ' o,
‘ "% "n)ﬁ
2060 AR ipep

?1. _ | :| ﬂ"‘ ! e’ﬂ'
Date this E__ day of J UNL. | 3344, MeGrath Alaska ANe _.".,o,_.g

QJ)MU& _-

6‘6{ Db{ | District Court Judge
m AR AY C}&df{.“ . ' .
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STATE OF ALASKA

DepPARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

-

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT Kgﬁl_\éﬁ}ﬁ the Trial Courts
o ' State of Alaska Third District
DAVID HAEG

at Kenal, Alaska
. JUN 10 201
Applicant
Clerk of the Trial Courts
V. By Deputy

POST-CONVICTION RELIEF

STATE OF ALASKA CASE NO. 3KN-10-01295 CI

v N S N

Trial Case No. 4MC-04-00024 CR

STATE’S OPPOSITION TO APPLICANT’S MOTION FOR
IMMEDIATE RETURN TO GUIDING AND RETURN OF HAEG’S
MASTER GUIDE LICENSE '

VRA CERTIFICATION. I certify that this document and its attachments do not contain (1) the
name of a victim of a sexual offense listed in AS 12.61.140 or (2) a residence or business
address or telephone number of a victim or witness to any crime unless it is an address used
to identify the place of the crime or it is an address or telephone number in a transcript of a
court proceeding and disclosure of the information was ordered by the court.

COMES NOW the State of Alaska, by and through Assistant

Attorney General Andrew Peterson and hereby files this opposition to the

: ’A;’ﬁpliceint’s motion for an order that he may immedi‘ately return to

guiding and the state must return his master guide;s license.

On Septémbér 30, 2005, Ha'e'g was sentenced on ten
misdemeanor counts related to his illegal same day airborne killing of
wolves outside of a predator control area. See Exh. 1, Unpublished
Opinion of Haeg v. State, 2008 WL 4181432, 5 (Alaska App. 2008). In
addition to fine, jail and forfeiture, the trial court revoked Haeg’s big game

guide license for a period of five years. See id. Haeg appealed his

01225




STATE OF ALASKA

DePARTMENT OF Law
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

o - ®
conviction and sentence on numerous grounds follox;ving his conviction.
The Court of Appeals upheld Haeg’s conviction, but remanded his
sentence for modification of the license revocation. See id., p. 11. The
Court éf Appeals ordered the trial court to modify the judgments to reﬂeét
that Haeg’s license was suspended for a period of five years from
September 30, 2005 as opposed to revoked. See id.

Haeg’s guide license expired on December 31, 2005 and Waé
up for renewal in January 2006. See Exh. 2 (Copy of Haeg’s guide license
issued Nove'rﬁber 13, 2003 with an expiration date- of December 31,
2005). Due to the suspension of his guide’s license, Haég was not eligible
to renew his license in 2006, 2007, 2008 and 2009. Guide licenses are

issued for a period of two years at a time. Thus Haeg was ineligible

- from applying for a license renewal for two complete cycles, or until

September 30, 2010.

On October 25; 2010, the Division of Corporations, Busineéss
and Professional Licensing Agency received an application for a master or
registered guide-outfitter biennial license renewal by Haeg. See Exh. 3.1
On November 4, 2010, Licénsing Examiner Carl Marx replied to Haeg via

letter and informed Haeg that he was ineligible for renewal per Alaska

1. A master guide-outfitter license authorizes a registered guide-outfitter to use the title
master guide-outfitter, but is for all other purposes under this chapter a registered guide-

-outfitter license. See AS 08.54.610(b).

Opposition to Motion for Reinstatement of Guide License
State v. David Haeg; 3KN-10-1295 CI
Page 2 of 4
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STATE OF ALASKA

DEPARTMENT OF LAW :
OFFICE OF SPECIAL PROSECUTIONS AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501
PHONE: (907) 269-6250

Statute 08.54.670 which provides that “[tjhe department may not issue a
license to a person who held a registered guide-outfitter, class A assistant
guide or aésistant guide license and who has failed to renew the license
under this chapter for four consecutive years unless the person again
meets the qualifications for initial issuance of the ligense.” See Exh. 4
Haeg was »informed that he could apply to take the registered guide-
outfitter examination.- See id.

On November 2, 2010, Haeg filed a second application for
master or registered guide-outfitter biennial license renewal. See Exh. 5.
Haeg was again informed by letter that the Department was unable to
process his renewal due to the fact that he had not renewed his license
for four consecutive years. See Exh. 6. vHaeg was again instructed to file
an initial license application and the process for submitting the
application.'- See id. |

.On December 28, 2010, Don Habeger, Director of
Corporations, Business and Professional Licensing, responded to
concerns raised by Haeg regarding. his license status. See Exh. 7.
Habeger informed Haeg that he must follow the proper application
process as Alaska Statute 08.54.670 prevents Haeg from simply renewing

his license. Habeger makes it clear in his letter that the Big Game

, Commercial Services Board (“Board”) may not impose any additional

Opposition to Motion for Reinstatement of Guide License
State v. David Haeg; 3KN-10-1295 CI
Page 3 of 4
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penalty upon Haeg, but that the Department of Occ-upational Licensing
(“Department”) must still follow state law in issuing guide licenseé. See
id., p- 1. Habeger furthér informs Haeg that all of his prior experience wiil
be used in his favor as credentials for his license. See id., p. 2. Despite
this clear direction, Haeg has still not filed for a registered guide’s license.

Haeg is entitled to apply for a registered guide’s license at
which" time the Division of Corporations, Business and Professional
Licensing will evaluate his application. If denied, Haeg has fh‘e option of
filing for an administrative appeal or filing a civil suit against th"g
Division. Filing a motion seeking to order the Division to reinstate his
license as part of his post conviction relief application is not the |
appropriate course of action. Haeg’s PCR claims should focus on alleged
errors that \took place during his trial, not alleged wrongs by other|
administrative agencies fivé years after his conviction. Consequently, thls

Court should deny Haeg’s motion and direct him to seek the appropriate

remedy to address his alleged wrong.

DATED: June 7, 2011.

JOHN J. BURNS
ATTORNEY GENERAL

copy of the forgoing was mailed to:

“This is to éerﬁfy that on this date, a correct )
;
Dawd Hacq
\\ja—\?v_‘__ bl e ! Assistant Attorney General
Signatyre " Date | Alaska Bar No. 0601002

Opposition to Motion for Reinstatement of Guide License
State v. David Haeg; 3KN-10-1295 CI
Page 4 of 4
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Westlaw,

Not Reported in P.3d, 2008 WL 4181532 (Alaska App.)
(Cite as: 2008 WL 4181532 (Alaska App.))

Only the Westlaw citation is currently available.
NOTICE: UNPUBLISHED OPINION

NOTICEMemorandum decisions of this court do not
create legal precedent. See Alaska Appellate Rule
~ 214(d) and Paragraph 7 of the Guidelines for Publica-
tion of Court of Appeals Decisions (Court of Appeals
Order No. 3). Accordingly, this memorandum deci-
sion may not be cited as binding precedent for any
proposition of law,

Court of Appeals of Alaska.

David S. HAEG, Appellant,
Cov

STATE of Alaska, Appellee.

No. A-9455/10015.
Sept. 10, 2008.
Rehearing Denied Sept. 26, 2008,

Appeal from the District Court, Fourth Judicial Dis-
trict, McGrath, - Margaret L. Murphy, Judge, and
David Woodmancy, Magistrate.

David Haeg, pro se, Soldotna.

A. Andrew Peterson, Assistant Attorney General,
Office of Special Prosecutions and Appeals, Anchor-
age, and Talis J. Colberg, Attorney General, Juneau,
for the Appellee.

Before: COATS, Chief Judge, and MANNHEIMER
and STEWART, Judges.

" MEMORANDUM OPINION AND JUDGMENT
COATS, Chief Judge.

*1 David S. Haeg was convicted of five counts
of unlawful acts by a guide: hunting wolves same day
airborne; ™! two counts of unlawful possession of
game; " one count of unsworn falsification,; 3 and
one count of trapping wolverine in a closed sea-

son."™ Haeg appeals these convictions in Case No.

A-9455.

FNL AS 8.54.720(a)(1S) & 35_AAC

© 2011 Thomson Reuters, No Claim to Orig. US Gov. Works.

Page 1

92.083(8).

EFN2. 5 AAC 92.140(a).

EN3. AS 11.56.210(a)(2).

FN4. 5 AAC 84.270(14).

While this appeal was pending, Haeg asked the
district court to suppress the evidence used during his
trial that the State had seized from him during its
criminal investigation and to have the property re-
turned to him. The district court denied the motion,
and Haeg appeals this decision in Case No. A-10015.

In Case No. A-9455, Haeg primarily argues that
the State used perjured testimony to obtain search
warrants and that he should not have been charged as
a guide for hunting wolves same day airborne-first,

because he was not guiding at the time, and second, %

because he was not hunting at the time. He also ar-
gues that the prosecutor violated Alaska Evidence
Rule 410 by using statements that Haeg made during
the parties' failed plea negotiations. And he asserts
that his attorneys provided ineffective assistance of
counsel.

In addition, Haeg claims that the district court
committed various errors during the course of the
proceedings. In particular, he contends that the dis-
trict court (1) failed to inquire into the failed plea
negotiations, (2) failed to rule on a motion protesting
the State's use of Haeg's statement made during plea
negotiations as the basis for the charges, (3) made
prejudicial rulings concerning Haeg's defense that he
was not “hunting,” (4) failed to instruct the jury that
Haeg's co-defendant, Tony Zellers, was required by
his plea agreement to testify against Haeg, (5) un-
fairly required Haeg to abide by a term of the failed
plea agreement, (6) failed to force his first atiorney to
appear at Haeg's sentencing proceeding, and (7) when
imposing sentence, erroncously identified the loca-
tion where the majority of the wolves were taken. In
a separate claim, he contends that the district court
erred by revoking his guide license instead of sus-
pending it.

BmBr___|

E
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Not Reported in P.3d, 2008 WL 4181532 (Alaska App.)
{Cite as: 2008 WL 4181532 (Alaska App.))

In Case No. A-10015, Haeg asserts that the dis-
trict court.erred when it denied his post-conviction
motion to suppress the evidence that the State had
seized from him during its criminal investigation and
to return the property to him. He also contends that
AS 12.35.020, AS 12.35.025, AS 16.05.190, and AS
16.05.195 (criminal seizure and forfeiture statutes)
are unconstitutional because these statutes do not
require the government to inform defendants in a
criminal case that they have the right to contest the
seizure of their property.

For the reasons explained here, we affirm Haeg's
convictions. But we conclude that the district court
meant to suspend rather than to revoke his guide li-
cense. Therefore we direct the district court to modify
Haeg's judgment to reflect that Haeg's guide license
was suspended for five years.

Facts and proceedings ]

*2 Haeg was a licensed master big game guide
operating in game management unit 19. In early
March 2004, he and Zellers received permits allow-
ing them to participate in a predator control program
near McGrath.

The predator control program applied to wolves
in game management unit 19D-East, which was lo-
cated inside unit 19D. Within unit 19D-East, partici-
pants in the program were allowed to kill wolves by
shooting them from an airborne aircraft or by landing
the aircraft, exiting it, and immediately shooting
them. ™2 The purpose of the program was to increase
the numbers of moose in unit 19D-East by decreasing
the number of wolves preying on them. In March
2004, unit 19D-East was the only unit where this type
of predator control was permitted.

FNS. See 5 AAC 92.039_(h)(]), 3).

To help the Department of Fish and Game moni-
tor the progress of the predator contrel program, the
participants were required to separately identify and
seal the hides of all wolves taken under the program
and to report the locations where the wolves were
killed. Alaska State Trooper Brett Gibbens, among
others, was notified whenever wolves were taken
under the program. One of his duties was to verify
the locations where the wolves were reportedly
killed.

Page 2

Soon after Haeg and Zellers received their per-
mit, they reported that on March 6, 2004, they had
taken three gray wolves in the area of Lone Mountain
near the Big River. When Gibbens was notified of
this report, he suspected that the information was
inaccurate. The coordinates that Haeg and Zellers
gave placed the kill site just within unit 19D-East.
But Gibbens knew that the wolves in the pack then
frequenting that area were predominately black, with
only two that might be considered gray.

On March 11, 2004, Gibbens inspected the re-
ported kill site. He found wolf tracks but no kill site
near the reported location. In addition to this discrep-
ancy, Gibbens recalled that on the day of the reported
kills, when he was off-duty, he had seen Haeg's dis-
tinctive airplane. The airplane was a mile or two out-
side of unit 19D-East and was flying away from that
unit, To Gibbens, it appeared that the pilot was fol-
lowing a fresh wolf track.

On March 21, Gibbens met and spoke to Haeg
and Zellers when they returned to McGrath to seal
the three wolf hides, While Haeg refueled his air-
plane, Gibbens and Haeg talked about the airplane’s
skis and its oversized tail wheel. Gibbens noticed that
the airplane's skis and its oversized tail wheel would
leave a distinctive track when it landed in show. Gib-
bens and Zellers discussed the weapons and the shot-
gun ammunition that Zellers was using to shoot the
wolves. This ammunition was a relatively new vari-
ety of buckshot. During this meeting, Haeg said that
he knew the boundaries of the area where he was
allowed to take wolves under the predator control
program. '

On March 26, while flying his airplane, Gibbens
spotted wolf tracks from a large pack of wolves on
the Swift River. He also saw where another airplane
had landed to examine the track and determine the
wolves' direction of travel, Because his airplane was
low on fuel, Gibbens continued home. The next day,
he returned to investigate. From the air, he confirmed
that the area was not a trap site or kill site. He then
followed the wolf tracks up the Swift River and
found where wolves had killed a moose on an island
in the river. The island was covered with heavy brush
and had numerous wolf trails. Gibbens saw that
someone had set snares and leg traps on the island.

*3 Gibbens followed the wolf tracks further up-

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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river. About a half mile away from the moose kill, he
saw where a wolf had been killed. It tooked like the
wolf had been shot from the air, and there was a set
of airplane tracks that had taxjed over the wolf kill
site. He continued to follow the wolf tracks up the
Swift River and found three more places where
wolves had been shot from the .air. He saw evidence
that the wolf carcasses had been picked up and placed
in an airplane, and he saw a staging area nearby
where the airplane had landed several times, -

These kill sites were all about forty to fifty-five
miles from the nearest boundary of unit 19D-East.
There was no evidence near these sites of snaring or
trapping, nor of any ground transportation like a
snow machine. Rather, the evidence indicated that an
airplane had landed near the kill sites and that some-
one had gotten out of the airplane, approached the
wolf carcasses, and hauled them back to the airplane.
The airplane tracks at the kill sites and at the staging
arca appeared to be the same. Gibbens recognized
that they were similar to Haeg's airplane's distinctive
ski and tail wheel arrangement.

With the help of other troopers, Gibbens more
thoroughly investigated the kill sites. The troopers
found shotgun pellets that were consistent with the
type of buckshot Haeg and Zellers were using. They
also found a spent 223 cartridge stamped with “.223
Rem-Wolf.” At the staging area, they found where a
carcass had been placed in the snow.

After finding this evidence, Gibbens applied for
and obtained a search warrant for Haeg's airplane
and for his lodge at Trophy Lake. The lodge was
listed as Haeg's base of operations for the predator
control program and was not far away. The lodge was
located in unit 19C.

At the lodge, the troopers found wolf carcasses,
evidence that the wolves had been recently skinned,
and rifle magazines loaded with ammunition stamped
with “.223 Rem-Wolf.” Gibbens also saw airplane ski
tracks leading up to the front of the lodge that
matched the tracks from the kill sites and the staging
area. Troopers seized six carcasses from the lodge.
Gibbens later performed a necropsy on each carcass.
The necropsies indicated that all six wolves had been
shot from the air with a shotgun.

Other evidence found during the search indicated

Page 3

that the leg traps set around the moose kill on the
Swift River island belonged to Haeg. On April 2,
Gibbens found that six of those leg traps were stil] set
and catching game even though leg trap season for
wolves and wolverines had ended. He also saw that
two wolverines were caught in nearby snares. The
season for taking wolverines with traps or snares had
ended March 31. '

Based on the evidence found during the search of
the lodge, additional search warrants were issued,
including one for Haeg's residence in Soldotna.
While searching Haeg's residence, troopers seized a
12 gauge shotgun and a .223 caliber rifle along with
magazines, spent casings, and ammunition. The .223
ammunition seized was stamped with “.223 Rem-
Wolf.” The troopers also seized Haeg's airplane.

*4 Evidence seized at the residence indicated
that the snares set around the moose kill on the Swift
River belonged to Haeg. Gibbens later went back to
the Swift River moose kill site after the snare season
for wolf ended and found that the snares were still
active and catching game. The remains of two wolves
were in these snares.

Later, executing one of the search warrants ob-
tained after searching Haeg's residence, troopers
seized nine wolf hides from a business in Anchorage.
These hides had been dropped off by Zellers. Eight of
the nine hides clearly showed that the wolves had
been shot with a shotgun. Of these eight hides, many
had damage indicating that the wolves had been shot
from the air. But despite this evidence, only three of
the hides had been sealed under the predator control
prograin. According to the sealing certificates-and
despite evidence to the contrary-Haeg and Zellers
claimed that the remaining .six hides had not been
shot from an airplane. Rather, when sealing these six
hides, Haeg and Zellers reported that they had killed
the wolves in unit 16B by shooting them from the
ground and transporting them with snowmobiles.

After completing this investigation, Gibbens
concluded that the nine wolves had been shot from an
airplane, that none had been taken in unit 19D-East,
that the sealing certificates had been falsified, and
that Haeg and Zellers had untawfully possessed the
hides. He also concluded that the relevant leg traps
and the snares belonged to Haeg and that they were
still actively catching game after the relevant leg trap

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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and the snare seasons had closed.

Sometime after Gibbens completed his investiga-
tion, the State entered separate plea negotiations with
Haeg and Zellers. The negotiations with Haeg broke
down, but the State reached a plea agreement with
Zellers. Among other things, Zellers was required to
enter a plea for two consolidated counts of violating
AS 8.54.720(a)(8)(A), unlawful acts by a guide. He
was also required to testify against Haeg.

In April 2005, Haeg moved to dismiss the infor-
mation. Among other things, he argued that the State
could not charge him for hunting wolves same day
airborne because his predator control permit allowed
him to do so, even if only in unit 19D-East. In a writ-
ten decision, District Court Judge Margaret L. Mur-
phy rejected Haeg's arguments and denied the mo-
tion.

A jury trial began July 26, 2005; with Judge
Murphy presiding. Among others, Gibbens, Zellers,
and Haeg testified. The gist of Gibbens's testimony is
set out in the preceding paragraphs. This testimony
was corroborated not only by Zellers, but by Haeg
himself.

Haeg testified that he was a licensed guide. He
conceded that he and Zellers knew (or, in one in-
stance, should have known) that they were taking the
wolves outside of unit 19D-East, that they had inten-
tionally falsified the sealing certificates for all nine
wolves, and that they had possessed the wolves and
hides illegally. He also admitted that he was respon-
sible for the leg traps that were still catching game
after the leg trap season had closed.

*5 But in his defense against the hunting
charges, Haeg testified that he was not unlawfully
“hunting” the wolves, but was only violating his
predator control permit. Haeg denied responsibility
for snaring wolves out of season and explained that
the snares had been turned over to another trapper
who was supposed to close them out when the season
ended.

The jury found Haeg guilty of all five counts of
unlawful acts by a guide: hunting wolves same day
airborne; two counts of untawful possession of game;
one count of unsworn falsification; and of one count
of trapping wolverines in a closed season. The jury

Page 4

found Haeg not guilty of one count of snaring wolves
in a closed season ™ and of failure to salvage

game f

FN6. 5 AAC 84.270(13).

FN7. 5 AAC 92.220(aX1).

At sentencing, Judge Murphy ordered Haeg to
forfeit the nine wolf hides, a wolverine hide, the air-
plane, and the guns and ammunition used to take the
wolves. She also revoked Haeg's guiding license for
five years. This appeal followed.

While this appeal was pending, Haeg filed a mo-
tion requesting this court to order the State to return
to him the property that had been seized during the
criminal investigation. We remanded the case for the
limited purpose of allowing the district court to re-

solve Haeg's motion. Relying on Criminal Rule 37,

Haeg asked the district court to suppress the evidence
seized during the investigation and to return the
property to him. Magistrate David Woodmancy de-
nied Haeg's motion. Haeg appeals this decision.

Another of Haeg's motions asks this court to
modify part of his sentence. Haeg asserts that Judge
Murphy erred when she revoked his guide license
instead of suspending it.

Discussion

Haeg's appeal in No. A-9455

Haeg's claim that the State used perjured testimony

Haeg contends that Trooper Gibbens intention-
ally made false statements in his search warrant affi-
davit. In particular, Haeg claims that Gibbens lied
when he said in his affidavit that he found evidence
in unit 19C that Haeg had taken wolves. But Haeg
did not challenge the search warrant affidavit prior to
trial. Because of this, his claim is forfeited. =2 And,
under Moreau v. State,”™ he is barred from bringing

this claim on appeal, even as a matter of plain er-
ENIO
ror. /5=

FNB8. See Alaska R.Crim. P. 12(b) and (e).

FIN9. 588 P.2d 275 (Alaska 1978).
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EN10. Id_at 279-80.

In Moreau, the Alaska Supreme Court acknowl-
edged that it was “clear that a false affidavit in sup-
port of a search warrant can, in appropriate circum-
stances, nullify the warrant.” ™ But the court went
on to rule that “[wlhile we do not state that search
and seizure issues are incapable of plain error analy-
sis, we believe that the exclusionary rule which re-
quires the suppression of illegally obtained evidence
is usually not appropriately raised for the first time on
appeal.” ™% The court explained that the exclusion-
ary rule “is a prophylactic device to curb improper
police conduct and to protect the integrity of the judi-
cial process. Thus, justice does not generally require
that it be applied on appeal where it is not urged at
trial [.]” 2 In light of Moreau, Haeg cannot pursue
this claim.

ENII. Id at 279.
ENIL2. Id at 280 (footnote omitted).

ENI3. /d

Why we conclude that Haeg could be convicted of
unlawful acts by a guide: hunting wolves same day
airborne

*6 In a related argument, Haeg contends that it
was Gibbens's perjured affidavit that allowed the
State to charge Haeg with unlawful acts as a guide. In
Haeg's view, had Gibbens's affidavit stated that the
wolves were killed in unit 19D, instead of unit 19C,
then the State could only charge him with violating
his predator control permit.

But Haeg misrepresents what his permit allowed.
The record shows that Haeg was permitted to take
wolves same day airborne only in unit 19D-East. He
had no authority to take the wolves same day air-
borne in any other part of unit 19D. Gibbens's affida-
vit states that the four kill sites he found were well
outside of unit 19D-East, the only area where Haeg
and Zellers were permitted to take wolves same day
airborne. In addition, Haeg acknowledged at his trial
that he and Zellers killed all nine wolves outside of
the permitted area. In short, the information in the
affidavit” did not result in Haeg being wrongly
charged.
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Haeg further contends that even if he did kill
wolves beyond the autherity granted by his predator
control permit, he was not engaged in the “hunting”
of wolves-and, thus, he did not viclate any statute or
regulation that prohibits same-day airborne hunting.

This argument is mistaken. Under the definition
codified in AS 16.05.940(21), the term “hunting” is
not confined to the killing of animals for food or
sport. Rather, “hunting” is defined as “[any] taking of
game under AS 16.05-AS 16.40 and the regulations
adopted under those chapters [of the Alaska Stat-
utes].” The term “taking of game” includes more than
simply the killing of game. As defined in AS
16.05.940(34}, “take” means the “taking, pursuing,
hunting, ... disturbing, capturing, or killing [of]
game,” as well as any attempt to engage in these acts.

The predator control program that Haeg partici-
pated in was established under 5 AAC 92.110-125;
these regulations were adopted by the Board of Game
under Title 16, Chapter 5. Thus, Haeg's chasing and
killing of wolves under this predator control program
constituted “hunting’” under Alaska law. And because
Haeg's acts of chasing and killing wolves were not
authorized under the terms of his predator control
permit, these acts constituted unlawful hunting. Un-

der Alaska law (specifically, AS 16.05.920(a)), af/
taking of game is unlawful unless it is permitted by

AS 16.05-AS 16.40, AS 41.14, or a regulation
adopted under those chapters of the Alaska Stat-
utes. ™

FN14, See State v. Efuska, 724 P.2d 514,
515 (Alaska 1986); Jones v. State, 936 P.2d
1263,1266 {Alaska App.1997).

For these reasons, Haeg could lawfully be con-
victed of violating AS 08.54.720(a)(13), the statute
that makes it a crime for a licensed guide to know-
ingly violate a statute or regulation that prohibits
same-day airborne hunting.

We understand that Haeg was not guiding when
he and Zellers were taking the wolves. But this does
not matter. Alaska Statute 08.54.720(a)(15) does not
make it a crime to knowingly violate a statute or
regulation prohibiting same day airborne while guid-
ing. Rather, that statute makes it a crime for any per-
son licensed to guide to knowingly violate a statute or
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regulation prohibiting same-day airbome hunting.

*7 Haeg suggests that he was convicted of the
hunting offenses because Gibbens lied when he testi-
fied that some wolves were killed in unit 19C. But
Gibbens retracted this testimony during cross exami-
nation, clarifying that the wolves were killed in unit
19D but not in unit 19D-East. As already noted, Haeg
admitted that none of the wolves was killed in unit
19D-East.

Haeg also asserts that Gibbens lied by testifying
at sentencing that he did not know why Haeg had not
guided for an entire year. Haeg argues that this al-
leged testimony was perjury because Gibbens-
according to Haeg-was aware that part of the failed
plea agreement required Haeg to give up guiding for
a year. But because Haeg did not litigate the terms of
the failed plea agreement in the district court, there
are no factual findings supporting Haeg's claim. Fur-
thermore, Haeg had the opportunity to refute any
testimony Gibbens gave during the sentencing pro-
ceedings, and it was up to Judge Murphy to deter-
mine whether Gibbens was credible.

Haeg's claim that the prosecutor violated Evidence
Rule 410

Haeg claims that the State violated Evidence
Rule 410 by using a statement he made during failed
plea negotiations to charge him with crimes more
serious than he had initially faced. But Haeg did not
litigate this issue in the district court. Because he did
not preserve this claim of error below, Haeg now has
to show plain error ™2 As we have explained in the
past, “[oine of the components of plain error is proof
that the asserted error manifestly prejudiced the de-

- fendant.” 244

EN15. See Wettanen v. Cowper. 749 P.2d
362, 364 (Alaska 1988) (issues and argu-
ments not raised below are considered
waived on appeal absent plain error); see
also John v. State, 35 P.3d 53, 63 (Alaska
App.2001) (where record reflected no lower
court ruling on appellant's Evidence Rule
410 claim, appellate court declined to ad-
dress it).

FN16. Baker v. Srate, 22 P.3d 493, 501

(Alaska App.2001); see also Crutchfield v,
State. 627 P2d 196, 198 (Alaska 1980)

. Page 6

(“[Ajn alleged error is reviewable as plain
error only if it raises a substantial and im-
portant question and is obviously prejudi-
cial.”).

In this case, the State filed an initial information
and then amended it twice. Each version of the in-
formation was supported by a probable cause state-
ment that set out Gibbens's investigation and a sum-
mation of the statements made by Haeg and Zellers.
Thus, even had Haeg's statements been removed from
the charging document, the remaining evidence from
Gibbens and Zellers would still support the charges
against Haeg. " And even though the State initially
charged Haeg with less serious charges, the State had
the discretion to file more serious charges. ™ In
other words, even if the State had not used his state-
ment's to support the information, Haeg would still
have faced charges that he committed unlawful acts
by a guide, hunting same day airborne. Because Haeg
has not shown that the error he asserts manifestly
prejudiced him, he has not shown that plain error

occurred.

EN17. Cf State v. McDonald, 872 P.2d 627,
638 (Alaska App.1994) (If inadmissible evi-
dence is presented to a grand jury, “the in-
dictment will be vitiated only *if the remain-
ing evidence was insufficient to support
[the] indictment or the improper evidence
was likely to have had an overriding influ-
ence on the grand jury's decision.” * (quot-
ing Boggess v. State, 783 P.2d 1173, 1176
(Alaska App.1989) (alteration in McDonald

)

FN18. See Stare v, District Court, 53 _P.3d
629, 633 (Alaska App.2002) (The State
“[has] the discretion to decide whether to
bring charges against a person who has bro-
ken the law and, if so, to decide what those
charges will be.”).

Haeg also suggests that the State used his inter-
view to convict him. But Haeg did not raise this issue
at trial, nor does the record support this conclusion.
The record shows that the State did not offer Haeg's
pre-trial statement during its case-in-chief or during
its rebuttal case. In addition, Zellers testified for the
State and his testimony, along with Gibbens's, was
sufficient to suppoert Haeg's convictions. Finally, in
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his own testimony, Haeg admitted that he had com-
mitted all but two of the charged offenses {and he
was acquitted of those two). As we explained earlier
in this decision, Haeg testified that he was a licensed
guide, that he had taken the -wolves same day air-
borne, that he knew that he was acting outside the
predator conirol program area, that he and Zellers had
falsified the sealing certificates, that they had unlaw-
fully possessed game, and that his leg traps were still
catching game after the season had closed. Haeg has
not shown that plain error occurred.

Haeg's claim that his attorneys were ineffective

*8 Haeg claims that his attorneys provided inef-
fective assistance of counsel. We have consistently
held that we will not consider claims of ineffective
assistance for the first time on appeal because, in
most instances, the appellate record is inadequate fo
allow us to meaningfully assess the competence of
the attorney's efforts.™? Haeg's case is typical-that
is, the appellate record is inadequate to allow us to
meaningfully assess the competence of Haeg's attor-
neys' efforts. Haeg's claim of ineffective assistance
must be raised in the trial court in an application for
post-conviction relief under Alaska Criminal_ Rule
351,

FNI19. See Tazruk v. State,_67 P.3d 687, 688
(Alaska App.2003); Huichings v. Siate, 53
P.3d 1132, 1135 (Alaska App.2002); Sharp
v. State_ 837 P2d 718 722 (Aldska
App.1992); Barry v. State, 675 P.2d 1292,
1295-96 {(Alaska App.1984).

Haeg's claim that the district court erred by failing to
inquire about plea negotiations

Haeg argues that Judge Murphy should have
asked the parties about the fziled plea negotiations.. If
Haeg believed that he had an enforceable plea agree-
ment with the State, he was entitled to ask the district
court to enforce it. ™ But we are aware of no re-
quirement that a trial court in a criminal case, without
a motion or request from the parties, must ask why
plea negotiations failed. We conclude that Haeg has
not shown that any error occurred.

FN20. See State v. Jones,_ 751 P.2d 1379,
1381 (Alaska App.1988).

Haeg's claim that the district court failed to rule on
an outstanding motion

© 2011
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Haeg claims that Judge Murphy failed to rule on
his motion “protesting the State's use” of the state-
ment Haeg claims he gave during plea negotiaticns.
But Haeg mischaracterizes the motion that was filed
seeking dismissal of the charges. Although he moved
to dismiss the charges on various grounds, he did not
assert that the State had violated Evidence Rule 410.
He did not mention this issue until he replied to the
State's opposition to his motion to dismiss the infor-
mation, where he told the court that “[t}here is an-
other piece of information that needs to be ad-
dressed.”

Judge Murphy was not required to rule on Haeg's
new contention. A trial court can properly disregard
an issue first raised in a reply to an opposition, =t If
Haeg wanted a ruling on this issue, he was obligated
to file a new motion asking for one. Because he did
not ask for a ruling, he has waived this claim. =

FN21. See Demmert v. Kootznoowgo, Inc.,
960 P.2d 606, 611 (Alaska 1998) (“The
function of a reply memorandum is to re-
spond to the opposition to the primary mo-
tion, not to raise new issues or argu-
ments....”); Alaska State Employees Ass'n v.
Alaska Pub. Employvees Ass'n, 813 P.2d 669,
671 n. 6 (Alaska 1991) (“As a matter of
fairness, the trial court could not consider an
argument raised for the first time in a reply
brief.”).

FN22. See Stavenjord v. State, 66 P.3d 762,
767 (Alaska App.2003); Marino v. State,
934 P.2d 1321, 13527 (Alaska App.1997).

Haeg's claim that the district court prejudiced his
defense

Haeg contends that Judge Murphy made incon-
sistent rulings about who-the court or the jury-would
determine whether Haeg was “hunting” when he took
the wolves. But Haeg has not shown that Judge Mur-
phy's rulings prejudiced his defense.

The first ruling that Haeg refers to came when he
moved to dismiss the information. There, he argued
that the hunting same day airborme charges were im-
proper because he was acting under the authority of
the predator contrel program. In his view, even
though he had taken the wolves cutside the area
where the predator control program was authorized,
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the State could only charge him for violating the con-
ditions of the permit. Judge Murphy rejected this
argument, noting that the State had charged Haeg for
taking wolves outside of the permit area. She ex-
plained that Haeg might defend against these charges
on the grounds that he was acting in accordance with
his permit, but that this was a factual issue that would
be decided by the fact finder at trial.

*Q3 The second ruling that Haeg refers to oc-
curred when Judge Murphy addressed Haeg's pre-
trial argument that his permit precluded a conviction
for any hunting violations. Judge Murphy found that
this was a legal question that she, not the jury, had to
decide.

~ Haeg asserts that Judge Murphy's rulings preju-

diced his defense because they prevented him from
arguing that he was not hunting. But Judge Murphy
allowed Haeg to make this very argument.

At trial, the parties had a lengthy discussion con-
cerning Haeg's desire to tell the jury that he was not
“hunting” same day airborne when he took the
wolves. Haeg's defense was that his conduct was not
“hunting” because he was acting under a permit that
allowed predator control. He asserted that the statute
defining “predator control” excluded “hunting” and,
therefore, “he couldn't have been knowingly violating
a hunting law.”

Judge Murphy ultimately told Haeg that he could
argue to the jury that if the jury found that he was
acting in accordance with the permit, then he was not
hunting. Consequently, Haeg argued at length during
his closing that he was not guilty of hunting same day
airborne because his predator control permit allowed
him to kill wolves same day airborne. Despite this
argument, the jury found Haeg guilty of the hunting
charges. Haeg's defense was not prejudiced by Judge
Murphy's rulings. ‘

Haeg's claim that the district court failed to give a
required jury instruction

Haeg argues that Judge Murphy was required to
sua sponte give a jury instruction that Zeller's plea
agreement required him to testify against Haeg. But
under Criminal Rule 30(b), there are no required jury
instructions. Rather, the rule provides that a trial
court “shall instruct the jury on all matters of law
which it considers necessary for the jury's informa-
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tion in giving their verdict.” The rule that required
instructing the jury that it should view the testimony
of an accomplice with distrust was rescinded in 1975,
B2 Because Haeg did not request this or a similar
instrL}{S‘tion, he has not preserved the issue for ap-
peal, FH

IFN23. See Heaps v. State, 30 P.3d 109, 115
(Alaska App.2001).

FN24. See Alaska R.Crim. P. 30(a) {(objec-
tions to instructions must be raised before
the jury retires to deliberate).

Haeg's claim that the district court held him to a term
of the failed plea agreement

Haeg claims that Judge Murphy unfairly held
him to a term of the failed plea agreement. Haeg as-
serts that this occurred during an exchange between
his attorney and the judge during a post-trial status
hearing.

The purpose of this status hearing was to estab-
lish a date for sentencing and to determine whether a
defense witness would be available. The prosecutor
indicated that he intended to call witnesses at sen-
tencing in an effort to prove that Haeg had committed
uncharged misconduct-in particular, the prosecutor
wanted to show that in 2003 Haeg had been involved
in unlawfully taking a moose same day airborne.

When Judge Murphy asked why the State had
not charged the moose incident along with the current
case, the prosecutor explained that initially, during
plea negotiations, the parties had discussed litigating
the issue at sentencing. Haeg's attorney then said he
did not “know how ... [a discussion of a moose case])
could be part of any negotiations to the un-negotiated
case.” Judge Murphy responded, “Well, it was at one
peint.” Haeg argues that in this exchange, Judge
Murphy was forcing Haeg to comply with a term of
the failed plea agreement. We disagree.

*10 At sentencing, the State is allowed to put on
evidence of a defendant’s uncharged offenses even
when the defendant objects. ™2 A sentencing court
may consider this evidence if it is sufficiently veri-
fied and the defendant is provided the opportunity to
rebut it.222¢ Here, the record reflects that the State,
irrespective of the failed plea agreement, was at-

tempting to show that Haeg had committed an un-
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charged offense. The State was entitled to do so. We
conclude that Judge Murphy did not force Haeg to
abide by a term of the failed plea agreement. We note
that she later ruled that the State had not proven that

Haeg had committed the uncharged offense and she .

did not consider it when imposing sentence.

FN25, See Pascoe v. Stare, 628 P.2d 547,
549-50 (Alaska 1980) (State allowed at sen-
tencing, over defendant’s objection, to put
on evidence of defendant's uncharged of-
fenses).

FN26. See id.

Haeg's claim that the district court erred by not or-
dering a defense witness to appear at sentencing
Haeg claims that Judge Murphy committed error
by not ordering his first attorney to testify at Haeg's
sentencing proceedings. Although Haeg subpoenaed
this attorney, the attorney did not appear. The record
shows that at sentencing Haeg did not ask Judge
Murphy to enforce the subpoena or seek any other
relief. Consequently, this claim of error is waived.

Haeg's claim -that the district court erred when it
Jound that most of the wolves were taken in unit 19C

Haeg asserts that Judge Murphy erred when she
found that “a majority, if not all of the wolves taken
were in [unit ]19C.” It is true that the evidence did
not show that most of the wolves were killed in unit
19C. But taking Judge Murphy's sentencing remarks
in context, we conclude that she found that Haeg was
taking wolves unlawfully in an effort to benefit his
own guiding operations. This finding is supported by
the record.

At trial, Haeg testified that he and Zeilers knew
that they were killing the wolves outside of the per-
mit area. And the evidence at trial showed that they
spent little time looking for wolves in unit 19D-East,
the permit area around McGrath. Instead, the first
wolves were taken about thirty-five miles from
Haeg's hunting lodge, which was located in unit ]19C.
Haeg took at least one animal just ten miles from his
hunting grounds. Zellers testified that he and Haeg
wanted the game board to include unit 19C in the
predator conitrol program.

In addition, Haeg testified that he guided moose
hunts in units 19C and 19B. He admitted that they
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had killed one of the wolves in unit 19B. And al-
though Haeg testified that he did not guide moose
hunts on the Swift River where the rest of the wolves
were taken, he conceded that some of the moose
taken during his guided hunts come from that area.
He testified that he could scheduie eight or nine
moose hunts in a season and that he charged a sig-
nificant amount of money per person per hunt. He
also testified that he and Zellers killed the wolves
because they were frustrated that the wolves were
killing so many moose. '

Based on this record, we conclude that Haeg has
not shown that Judge Murphy committed clear error
when she found that Haeg was illegally killing
wolves for his own commercial benefit.

Why we find that Judge Murphy intended o suspend,
not revoke, Haeg's guide license

*11 While this appeal was pending, Haeg filed a
motion requesting that we modify the portion of his
sentence revoking his guide license. At that time, we
indicated that even if Haeg was entitled to any relief,
we would not grant it until we decided the appeal.
(We also told Haeg that based on his claim that this
portion of the sentence was illegal, he could seek
immediate relief from the district court. He appar-
ently did not do so.) Although Haeg did not include
this issue in his claims of error, we deem the motion
a request to amend his points on appeal and resolve
it. For the reasons explained here, we conclude that
Judge Murphy intended to suspend Haeg's guide Ii-
cense, not to revoke it.

Judge Murphy ordered the guiding license “re-
voked for five years .” The written judgments reflect
the same language. The revocation was part of Haeg's
sentence for violating the law and was not a condition
of probation.

Under AS 12.55.015(¢), Judge Murphy could
“invoke any authority conferred by law to suspend or
revoke a license.” The authority to suspend or revoke
a guiding license is provided in AS 08.54.720(f)(3).
In Haeg's case, this statute required Judge Murphy to
order the game board to suspend Haeg's guide license
for a “specified period of not less than three years, or
to permanently revoke [it].” But Judge Murphy com-
bined the two alternatives and ordered the license
revoked for five years. Under the authorizing statute,
Judge Murphy could either order the license sus-
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pended for five years or else revoke it permanently,
But the statute did not allow her to revoke it for five
years.

Although Judge Murphy had the authority to re-
voke the license, the circumstances indicate that she
meant to suspend it, When Judge Murphy imposed
sentence, she was using pre-printed judgments that
required her to fill in blank spaces. The judgments
have a section where various types of licenses can be
“revoked” followed by a blank space for the court to
insert the length of the revocation. Judge Murphy
wrote “for 5 years” in the blank space. But the option
to suspend a license was not offered. Because Judge
Murphy wrote “5 years” rather than “permanently,”
we conclude that she meant to suspend the license for
a specified period of time rather than to revoke it
permanently. We therefore order the district court to
modify the judgments in this case to show that Haeg's
guide license was suspended for five years.

Haeg's appeal in Case No. A-10015

While his original appeal was pending, Haeg
filed a motion in the district court asking for the re-
turn of his property that had been seized by the State.
Because his case was on appeal, the district court
ruled that it lacked jurisdiction to address Haeg's mo-
tions. Haeg then asked this court to order his property
released. We remanded the case back to the district
court “for the limited purpose of allowing Haeg to
file 2 motion for the return of his property[.]”

Once the case was remanded, Haeg-relying on
Alaska Criminal Rule 37-asked the district court to
“suppress the evidence that had been seized during the
criminal investigation and to return the preperty to
him. Haeg argued that the State had violated his fun-
damental rights by not giving him notice that he had
the right to contest the- seizure of his property. He
also argued that AS_16.05.190 and AS 16 .05.195
were unconstitutional on their face and as applied to
him because they did not require the State to provide
such notice. Magistrate David Woodmancy ordered
some property returned, but otherwise denied Haeg's
request. Haeg initially petitioned for review of this
decision, but we concluded that he had the right to
appeal.

Why we uphold the district court's decision not to
suppress evidence or return to Haeg property Judge
Murphy had ordered forfeited
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*12 Haeg contends that Magistrate Woodmancy
erred when he refused to suppress the evidence and to
return to him the property the State seized during the
criminal investigation of this case. The forfeited
property congisted of the airplane and the firecarms
that Haeg and Zellers used when taking the wolves,
the wolf hides, and a wolverine hide.

Haeg contends that he was entitled to have the
property suppressed as evidence and returned to him
because the State, when it seized the property during
the criminal investigation, did not expressly inform
him that he had the right to challenge the seizure. He
also asserts that the statutes that authorize search and
seizure in criminal cases-AS 12.35.020, AS
12.35.025, AS 16.05.199, and AS 16.05.195-are un-
constitutional because they do not require the State to
provide owners of seized property with notice that
they have the right to challenge the seizure. He
claims that the federal and state due process clauses
require this notice.

To support his claim under the federal due proc-
ess clause, Haeg relies primarily on the Ninth Cir-
cuit's decision in Perkins v. City of West Covina. B2
In City of West Covina, police lawfully searched a
home where a murder suspect was renting a
room. 22 Pyrsuant to a search warrant, police offi-
cers seized property from the home. ™ The police
provided the landlord, Perkins, with written notice of
the search, an inventory of the property seized, and
information necessary for him to contact the police
investigators.FNSO But the written notice did not ex-
plain the procedures for retrieving his property.w
Although police later told Perkins that he needed to
file an appropriate motion in court, Perkins ran into
difficulty when he attempted to retrieve his prop-
erty ™2 Ultimately, he filed a civil suit in federal
court, aileging a violation of his constitutional rights
in that the notice did not mention he had the right to

seek the return of his property_““J

FN27. 113 F.3d 1004 (9th Cir.i1997), rev'd,
325 U.S. 234, 119 5.Ct. 678, 142 L.Ed.2d
636 (1999). :

FN28. /d at 1006,

FN29. /d.

FN30. /d. at 1007,
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EN33. Id. at 1007, 1012-13.

The Ninth Circuit ruled that in these circum-
stances, due process required the government to pro-
vide written notice explaining to property owners
how to retrieve the property.™* The Ninth Circuit
held that, among other things, “the notice must in-
form the ... [property owner] of the procedure for
contesting the seizure or retention of the property
taken, along with any additicnal information required
for initiating that procedure in the appropriate court.”
2 The notice “also must explain the need for a writ-
ten motion or request to the court stating why the
property should be returned.” 36

FN34. /d at 1012-13.
FN3S. /d. at 1013.

FN36. /d.

Relying on the Ninth Circuit's decision, Haeg
contends that the federal due process clause required
a similar notice when the state troopers seized his
property. But in City of West Covina v. Perkins, ™
the United States Supreme Court reversed the Ninth
Circuit's decision and rejected the notice requirement
imposed by the Ninth Circuit, 28

EN37. 525 U.S. 234, 119 S.Ct. 678, 142
L.Ed.2d 636 (1999).

EFN38. /d

The Supreme Court ruled that when police law-
fully seize property for a criminal investigation, the
federal due process clause does not require the police
to provide the owner with notice of state-law reme-
dies. ™ The Court explained that “state-law reme-
dies ... are established by published, generally avail-
able state statutes and case law.” ™ Once a property
owner has been notified that his property has been
seized, “he can turn to these public sources to learn
about the remedial procedures available to him.” &4
According to the Court, “no ... rationale justifies re-
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uiring individualized notice of state-law remedies.”
B2 The “entire structure of our democratic govern-
ment rests on the premise that the individual citizen is
capable of informing himself about the particular

policies that affect his destiny.” F¥42

FIN39. /4 at 240, 119 S.Ct. at 681.

FN40, /d at241, 119 S.Ct. at 681.

FN41, /d at241, 119 S.Ct. at 68]-82.

FN42, Id at241, 119 S.Ct. at 681.

FN43. /d at 241, 119 S.Ct. at 682 (quoting
Atkins v. Parker,_472 U.S. 115, 131, 105
5.Ct, 2520. 86 L.Ed.2d 81 (1985)).

*13 In other words, federal due process is satis-
fied if the police give property owners notice that
their property has been seized and if state law pro-
vides a post-seizure procedure to challenge the sei-
zure and seek the return of the property. In Haeg's
case, he received notice that his property was seized,
and Alaska Criminal Rule 37 provides for a post-
seizure procedure allowing property owners to seek
return of their property. ™ In light of the Supreme
Court's decision in City of West Covina, we conclude
that Haeg's due process rights under the federal con-
stitution were not violated.

FN44. Alaska R.Crim. P. 37(c) (“[Any] ...
person aggrieved by an unlawful search and

seizure may move the court in the judicial.

district in which the property was seized or
the court in which the property may be used
for the return of the property[.]”).

To support his claim under Alaska’s due process
clause, Haeg relies primarily on the decisions in F/V
American Eagle v. State™ and State v. F/V
Baranof ™ He points out that under these decisions,
property owners have “an immediate and unqualified
right to contest the [S]tate’s justification” when the

State seizes their property. ™ But nothing in either

_of these decisions imposes a notice requirement simi-

lar to that discussed by the Ninth Circuit in City of
West Covina. Rather, in both cases, the State pro-
vided the property owners notice that their property
had been seized. ™ This notice and the subsequent

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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opportunity to challenge the seizures under Criminal
Rule 37 satisfied due process.™? Here, Haeg had
notice of the seizure, which in turn provided him with
the opportunity to chatlenge the seizure of his prop-

erty.

FN45. 620 P.2d 657 (Alaska 1980).

FN46. 677 P.2d 1245 (Alaska 1984).

EN47. F/V_American Eagle. 620 P2d at
667.

FN48. See F/V Barangf 677 P.2d at 1255-
56 (in rem forfeiture action holding that due
process was provided when owners were no-
tified that property was seized and were
given an opportunity to contest the State's
reasons for seizing property); /¥ _American
Eagle, 620 P.2d at 666-68 (in rem forfeiture
action).

ENA49. F/V Baranof 677 P.2d at 1255-36;
FV American Eagle, 620 P.2d at 667.

Conceivably, there might be circumstances
where the Alaska due process clause would require
the government to take affirmative measures to notify
a property owner of the right and the procedure to
challenge the seizure of his or her property. But
nothing in Haeg's case supports a finding that his due
process rights were viclated. Haeg was present when
the troopers searched his residence in Soldotna and
seized an airplane of his, a shotgun, and a rifle. Con-
sequently, he knew that his property had been seized
as part of a criminal investigation. In addition, less
than two weeks after his property was seized, he re-
tained an attorney. Thus, he had access to legal ad-
vice regarding the seizure. Finally, Haeg-albeit some
months after the seizure-asked the district court to
bond out his airplane. Under these circumstances,
the fact that the State did not specifically inform
Haeg that he had the right to challenge the seizure
did not infringe his state due process rights.

Based on the record in Haeg's case, we conclude
that neither the federal nor the state constitutions re-
quired the State, after giving Haeg notice that his
property had been seized, to separately inform him
that he had a right to contest the seizure of his prop-
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erty. Because neither Haeg's federal nor state due
process rights were violated, Magistrate Woodmancy
did not err.when he denied Haeg's post-conviction
motion to suppress evidence seized during the crimi-
nal investigation. For similar reasons, we reject
Haeg's attack on the constitutionality of Alaska's
seizure and forfeiture statutes, AS 12.35.020, AS
12.35.025, AS 16.05.190, and AS 16.05.195. Fur-
thermore, we note that Haeg's motion to suppress

was waived because he failed to file it prior to
trial B0

FN50. See Alaska R.Crim, P. 37(c); Alaska
R.Crim. P. 12(b) and (e).

* We also conclude that Haeg provided Magis-
trate: Woodmancy no grounds for overturning Judge
Murphy's decision to forfeit property related to
Haeg's hunting violations. Haeg argued at sentencing
against forfeiture of the airplane. At sentencing,
Haeg's attorney did not contest the fact that the air-
plane was the one that Haeg and Zellers used when
unlawfully taking the wolves, nor did he claim that
Haeg was not the airplane's owner. Rather, he ar-
gued that the airplane should not be forfeited be-

cause Haeg used the plane “not only for guiding, but’

... also ... for part of his economic livelihood of flight
seeing, and if ... [the court forfeits] his plane ... he
won't even be able to do that.... [M]aybe over the
next few years ... he's going to have ... to beef up
more work for his flight seeing business, ... [and with
the airplane] at least he'd have the means to do it.”
The attorney emphasized that “if you take his plane
... he'd be out of the guiding business, he'd be out of
the flight seeing business, he'll just be out of busi-
ness. Period. After twenty-one years of an occupa-
tion, just it's gone.”

Haeg did not object to the forfeiture of the shot-
gun, the rifle, or the animal hides. The record sup-
ports these forfeitures. At trial, Zellers testified that
they had specifically purchased the shotgun to use for
the predator control program and that they used it to
unlawfully take the wolves. Zellers also testified that
the rifle was used to unlawfully take one wolf. And
finally, Haeg testified that he and Zellers had taken
the animal hides unlawfully. Because the record sup-
ports Judge Murphy's forfeiture of the property relat-
ing to Haeg's hunting violations and Haeg did not
show why the decision to forfeit this property should
be overturned, we affirm Magistrate Woodmancy's

© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works.
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decision to not return the forfeited property to Haeg.

Haeg also claims that Magistrate Woodmancy
erred when he resolved Haeg's motion to suppress
evidence and return of property without an eviden-
tiary hearing. But Haeg has not shown that Magis-
trate Woodmancy abused his discretion. The basis of
Haeg's post-conviction motion was his assertion that
the State, when it seized Haeg's property, was re-
quired to tell him that he had a right to challenge the
seizure. This was a question of law that Magistrate
Woodmancy could resolve without an evidentiary
hearing. And as we have already explained, the State
was not required to notify Haeg that he had a right to
challenge the seizure of his property.

Other potential claims

Haeg's briefs and other pleadings are sometimes
‘difficult to understand, and he may have intended to
raise other claims besides the ones we have discussed
here. To the extent that Haeg may be attempting to
raise other claims in his briefs or in any of his other
pleadings, we conclude that these claims are inade-
quately briefed B

ENS1. See Petersen v. Mutual Life Ins. Co.
of New York 803 P.2d 406, 410 (Alaska
1990) (issues that are only cursorily briefed
are deemed abandoned); see also A.H._ v
WP 896 P.2d 240. 243-44 (Alaska 19935)
(waiving for inadequate briefing majority of
fifty-six arguments raised by pro se appel-
lant):

Conclusion

Haeg's convictions are AFFIRMED. The district
court shall amend the judgments to reflect that Haeg's
guide license was suspended for a period of five
years.

Alaska App.,2008.
Haeg v. State
Not Reported in P.3d, 2008 WL 4181532 (Alaska

App.)

END OF DOCUMENT
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Alaska Department of Commerce, Comimunity, and Economic Development -:RETC.E’VED
Division of Corporations, Business and Professional Licensing | PEPARPNAETAVER ONLY
Big Game Commercial Services Board MW 4
P.O. Box 110806, Juneay, Alaska 99811-0806 - OCT 25 2010

Telephone: (907} 465-2550
E-mail: license@alaska.gov L . .
Division| of Corporations, Business

BIENNIAL LICENSE RENEWAL ' ‘

January 1, 2010 — December 31, 2011 | / L4 SD P/}

IT 1S TIME TO RENEW YOUR REGISTERED OR MASTER GUIDE-OUTFITTER LICENSE
“Your license to practice as a Master or Registered Guide-Outfitter in the State of Alaska expires on December 31, 2009. ttis ilegal
for you to practice if your license has expired. There is no grace period. To renew your license for the period from January 1,
2010 through December 31, 2011, return this compieted, signed application to the above address with a check or money order
payable to the State of Alaska. This is the only renewal notice you will receive. incomplete applications or insufficient fees will
result in your renewal being rejected. '

Name: -L/q-f?; Pav. A Ccorir-

L0 Lox 123 S‘M{ e K 1] 'e

Email Address (optional): A[li/ﬁ @ g /4;/4 , ALe %
Social Security Number: Y/-22-5023 pateof Birth: __/— /94— € &

- (Mandatory on every renewal - see explanation under "Social Security Numbers” on the coversheet of this application)

Guide-Outfitter Licen#e Number: Z qé Daytime Telephone Number (optional): 70 7‘- 2 62—- 72 ‘H‘

NAME CHANGE: K you have had alegal name change since your last master or registered guide-outfitter license was
issued, please enclose a certified true copy of the legal document {marriage certificate, divorce decree, efc.) for proof of

your name change.

Master Guide-Ouffitter License Number 1 through 179
Registered Guide-Outfitter License Number 1 through 1273
Resident Master or Registered Guide-Ouffitter License $450.00
{See coversheet for definition of “resident.”)
..[INonresident Master or Registered Guide-Outfitter License $300.00
Master Guide-Outfitter License Number 180 and above
. Registered Guide-Ouffitter License Number 1274 and above
Resident Master or Registered Guide-Ouffitter License $225.00
(See coversheet for definition of “resident.”) ‘
E;] Nonresident Master or Registered Guide-Outfitter License $450.00

PROCESSING TIME The processing time for correct and completed renewal applications can be three to four weeks after
receipt. Plan accordingly and submit your form by November 30, 20089, to ensure processing by the
expiration date of December 31, 2009.

EXPIRED LICENSES There is no “inactive” license status. Licenses which have expired more than four years cannot be
renewed.

EFFECTIVE DATE OF The effective date of a renewed license will be the date a complete renewal application is filed with

RENEWED LICENSE the division as Determined by 12 AAC 02.920 (12 AAC 02.940).

SOCIAL SECURITY NUMBERS  Alaska Statute 08.01.060(b) requires an applicant for a professional license to provide a United
States Social Security Number. Applicants who do not have a social security number must complete
the *Request for Requirement” Form 08-4372) located on the Division's website at:
www.commerce.state. ak.us/occ or contact the Division for the form.

08-4211 (Rev. 11/10/09) CONTINUED ON NEXT PAGE :
EXHIBIT__ )
PAGE_]_.OF_D
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PAYMENT OF CHILD SUPPORT If the Alaska Child Support Enforcement Division has determined that you are In arrears on child
-AND STUDENT LOANS support, or if the Alaska Commission on Post-Secondary Education has determined you are in loan
default, you may be issued a nonrenewable femporary license valid for 150 days. Contact Child

Support Services at (907) 269-6900 or the Post-Secondary Education office at (907} 465-2962 or 1-
800-441-2962 to resolve payment issues.

BUSINESS LICENSES Renewal applications for business licenses are processed separately. For more information
about business licenses, call (907) 465-2550 or use Internet address: :
www, commerce.state.ak us/occthome_bus_licensing.htm

ABANDONMENT Under 12 AAC 02.190, an application is considered abandoned when 12 months have elapsed since
correspondence was last received from or on behalf of the applicant. An abandoned application is
denied without prejudice and the application fee is forfeited.

DEFINITION OF RESIDENT. According to AS 16.05.940(27), “resident” means a person who for the 12 consecutive months immediately
preceding the time when the assertion of residence is made has maintained the person’s domicile in the state and who is neither claiming residency
in another state, teritory, or country nor obtaining benefits under a claim of residency in another state, territory, or country;, a partnership,
association, jpint stock company, trust, or corporation that has its main office or headquarters in the state; 2 natural person who does not otherwise
"'qualify as a resident under this paragraph may not qualify as a resident by virtue of an interest in a partnership, association, joint stock company,
trust, or corporation; a member of the military service, or United States Coast Guard, who has been stationed in the state for the 12 consecutive
months immediately preceding the time when the assertion of residence is made; a person who is the dependent of a resident member of the military
- service, or the United States Coast Guard, and who has lived in the state for the 12 consecutive months immediately preceding the time when the
assertion of residence is made; or an alien who for the 12 consecutive months immediately preceding the time when the assertion of residence is
- made has maintained the person's domicile in the state and who is neither claiming residency in another stats, territory, or country nor obtaining
. benefits under a claim of residency in another stats, territory, or country.

PLEASE FILL OUT THIS SECTION:

The following questicns must be answered.

SINCE YOUR LAST LICENSE WAS ISSUED:

RESIDENCY STATUS YES NO
According to the definition of “resident” on the coversheet of this application are you a resident
Of the State Of A1BSKa?..........rrorer e N — X O
DISCIPLINARY/INVESTIGATION/PROFESSION QUESTIONS .
1. Do you have criminal charges pending againstyou? .. o S E:i :
2. Are there any unsatisfied judgments against you resutting from your big game hunting services? . ... ... _ E
3. Are you aware of any investigations against you, in any state, jurisdiction or in Canada?______ . B
4. b_een convicted of any crime (convictions include: suspended imposition of sentence,
‘no contest, nolo contendre, e4C.)2 . e [:]
5. been convicted of violating a state or federal hunting, guiding, or transportation
SEIVICES SIAUE OF [EQURNIONT.____. ...\ ..o sesessssssresesssesrssses e E' ]
6. been convicted of a state or federal hunting, guiding, or transportation services statute or
. regulation within the last 12 months, for which you received an unsuspended fine of more than
$2,0007, ... s e e e e EBEERER [ %’

7. been convicted of a state or federal hunting, guiding, or transportation services statute or
regulation within the last 36 months, for which you received an unsuspended fine of more than

8. been convicted of a state or federal hunting, guiding, or transportation service statute or
regulation within the last 60 months, for which you received an unsuspended fine of more than

9. - provided big game COMMETCial SEIVICES MBGAIYZ...............ovooeooeeeeeesseerereeeeesesseseeeemeeeseeessssessmeemmeeesieeeesme hoo]

08-4211 (Rev: 11/10/09) CONTINUED ON REVERSE SIDE




HAVE YOU: . ES NO
10. secured of attempted to secure a big game commercial services license through deceit, fraud, or D

------------------------

11. failed to comply With @ D0Ard OTAer? . _.........oimireecieriiscaircasrmer s anrs s s e cars e sraesemtns

12, contmued or attempted to prov:de big game commercial services after becoming unfit due to

13. been a state or federal law enforcement officer engaged in fish and wildlife protection in the past
three months? [:]

.................................................................................................................

If “yes,” state the date of your termination:
14. been employed by the Department of Fish and Game or a federal wildlife management agency as a game [:3

If “yes,” state your date of employment anct the unit{s) you were empfoyed in:
Hire date: Termination date:

Game Management Unit(s):

15. Aré your rights to obtain or exercise the privileges granted by a hunting, guiding, outfitting, or .
transportation services license currently revoked or suspended in this state, another state, or in Yo
CaNBUBD oo e e O K

N

PERSONAL HISTORY QUESTIONS ) 7

Within the last five years have vou: ES o

16. been or are you currently addicted to, excessively used, or misused alcohol, narcotics, barbiturates or -
other habit forming drugs? []

17. been or are you currently being treated for bipolar disorder, schizophrenia, paranoia, a psychotic
disorder, substance abuse, depression (except situational or reactive depression) or any other mental e
T M K

..................................

A “Yes" answer may not prejudice your application, failure to report honestly may.

If you answered "yes” to any of the above questions (1 - 15), please explain dates, locations, and circumstances on a
separate piece of paper. Also, submit anylall supporting documents that are applicable (court records, board actions,
investigation notices, etc)

if youanswered “yes” to questions 16 - 18 you mustalso submit a statement from your heaith care provider indicating your
abihty to provide big game or transportation services,

TRANSPORTATION ' YES
19. Did you personally pilot an aircraft and/or watercraft to transport clients in ZOOB?E
20. Did you perscnally pilot an aircraft and/or watercratt to transport clients in 20097, .
21. Will you personally pilot an aircraft to transport clients IN 2010 and/or 20117 .o

if “yes®, Us Coast Guard Operator's License #: Expiration Date:

HUNT RECORDS
24. Did you provide big game commercial services In 20087 e eeeee s s reresaranese e

25. Did you provide big game commercial Services in 2000 e e eaeaaaeas -.__
26. If*Yes,” have you Submitted all Ut FECOMAS? . _....._....<ooooococooeeeeeesoeeoeeesseesseeees oo e e oo [

08-4211 (Rev. 11/10/09) CONTINUED ON NEXT PAGE
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Sec. 08.54.680. FINANCIAL RESPONSIBILITY AND OTHER REQUIREMENTS FOR GUIDES AND
TRANSPORTERS. {a) The department may require a registered guide-outfitter, who contracts to guide or outfit a big
game hunt, or a transpoerter to provide proof of financial responsibility up to the amount of $100,000. A registered guide or
transporter may demonstrate finandial responsibility by assets, insurance, or a bond in the requisite amount.

(k) If a registered guide-outfitter, class-A assistant guide, or assistant guide personally pilots an aircraft to transport
dlients during the provision of big game hunting services, the registered guide-outfitter, class-A assistant guide, or
assistant guide shal! have a commercial pilot's rating or a minimum of 500 hours of flying ime in the state.

¢) On or after January 1, 2006, a registered guide-outfitter may not provide big game hunting services and a
transporter may not provide transportation services unless the registered guide-outfitter or transporter has entered
into a written contract with the client for the provision of those services. A contract to provide big game hunting
services must include at least the following information: the name and guide license number of the registered guide-
outfitter, the name of the client, a listing of the big game to be hunted, the approximate time and dates that the client
will be in the field, a statement as to what transportation is provided by the registered guide-outfitter, a statement as to
whether accommodations-and meals in the field are provided by the registerad guide-outfitter, and a statement of the
amount to be paid for the big game hunting services provided. A contract to provide transportation services must
include at Jeast the following information: the name and transporter license number of the transporter, the name of the
client, a listing of the big game to be hunted, the approximate time and dates that the client will be in the field, and a
statement of the amount to be paid for the transportation services provided. A registered guide-outfitter or transporter
shall provide a copy of contracts to provide big game hunting services or transportation service, as appropriate, to the
department upon the request of the department. Except as necessary for disciplinary proceedings conducted by the
board and as necessary for law enforcement purposes by the Department of Public Safety and the Department of
Law, a copy of a contract provided to the department is cenfidential. The department ray provide a copy of contracts

- in the possession of the départment to the Department of Fish and Game or the Department of Natural Resources
upon the request of that department if the department receiving the copy agrees to maintain the confidentiality of the |

contracts.

12 AAC 75.220. PROOF OF FINANCIAL RESPONSIBILITY. (a) At the time of application for initial licensure or
license renewal, an applicant for a registered guide-outfitter license shall complete the financial responsibility section of
the application form. The applicant shall indicate whether the applicant will contract to guide or ouffit a big game hunt
during the licensing period for which the applicant is applying.

(b} If the applicant will contract to guide or outfit a big gare hunt, the applicant shall

(1) certify that the applicant has and wil! maintain during the licensing period, assets, general liability insurance, ora
bond totaling at least a minimum of $100,000 that will be available for payment of a judgment against the applicant
resulting from the applicant’s big game hunting services; and

(2) list the assets, insurance, or bond, including, if applicable,

(A) a description of the assets, their fair market value less any liens, identification of any liens against the assets,
and the location of the assets; and

_ (B) the name of the company issuing the insurance or bond, the policy or bond number, and the amount and type of
coverage supplied by the insurance or bond. .

(¢} A registered guide-outfitter who indicated on the application for initia license or renewal that the registered guide-
outfitter would not contract to guide or outfit a big game hunt shall notify the department and provide the information
required in (b) of this section before the registered guide-outfitter may contract to guide or outfit a big game hunt.

(d) A registered guide-outfitter shall notify the department within 10 days of any change to the information reported
under (b) of this section.

(e) The department may require additional documentation to substantiate the information provided in (k) of this section
 before approving an applicant for initial licensure or license renewal.

08-4211a (Rev. 11/10/09)




PROOF OF FINANCIAL RESPONSIBILITY FOR CONTRACTED HUNTS

Will you contract to giride or outfit big game hunts or provide transportation services during the licensing period
January 1, 2010 through December 31, 20117

[_] No. Ifthis should chanhge during the licensing period, | certify that | will notify the department within 10 days of any change to the
above (12 AAC '(5.22_0(d)).

’ h Yes, | will be contracting to guide or outfit big game hunts or provide transportation services during the licensing period. | certify

’ that | will possess and maintain, during the licensing period, assets, general liability insurance, or a bond totaling at least a

minimum of $100,000 that will be available for payment of a judgment against me resulting from my big game hunting service

(AS 08.54.680 and 12 AAC 75.220). If this should change during the licensing period, | certify that | will notify the department
within ten days of any.change to the above (12 AAC 75.220(d) and 12 AAC 75.420(c)).

IF “YES,” YOU MUST SUBMIT PROOF OF FINANCIAL RESPONSIBILITY IN THE AMOUNT OF $100,000 TC THIS OFFICE

Check applicable box:.' Insurance m Bond E} Assets

if you are providjng insur.

GCA4L 679

Insurance Policy orBond N

- n ¢ g .
cerson) 85000 fergons] + APV Iajuryt3S00, 000 Generel/ 577¢3 ater "/ , 008,600
Amount-and Type of Coverage Supplied by the Ingurance or Bond

e or a bond as/aroof of financial responsibility, you must provide the following information;

If you are providing assets as proof of financial responsibility, you must -attach a signed, dated, itemized, statement to include the
- following:

1. The current market value if the assets were sold/withdrawn and converted to cash immediately.

2. ldentification of any lien on the asset (mortgage, etc.) or penalty for early withdrawal of the account.
3. The current market value of the assets minus any liens or penaities equals or exceeds $100,000.

4. The assets are available for payment of a legal judgment against you. '

1 certify that the information in this application is true and correct.

SIGN HERE -

Applicant's Signature

Date: /0'77/‘/0 '

NOTICE OF PROPOSED REGULATIONS CHANGES .
If you would like to recaive notice of all propesed Big Game Commercial Services Board regulation changes, please send a written request
adding your name to the Big Game Commercial Services Board Interested Parties List to:

REGULATIONS SPECIALIST
Department of Commerce, Community, and Economic Development
Division of Corporations, Business and Professional Licensing
P.O. Box 110806
Juneau, Alaska 99811-0806

08-4211 (Rev. 11/10/09)
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November 4, 2010

David Haeg
P.O.Box 123
Soldotna, AK 99669

RE: Request for Guide License Renewal

Dear Mr. Haeg:

In accordance with AS 08.54.670 this department is unable to process the master guide-outfitter license renewal
that you submitted since the master guide-outfitter license which you previously held lapsed 9/30/2005.

Sec. 08.54.670. FAILURE TO RENEW. The department may not issue a license to a person who held a
registered guide-outfitter, class-A assistant guide, or assistant guide license and who has failed to renew the license
under this chapter for four consecutive years unless the person again meets the qualifications for initial issuance of

the license,

You currently have a $450.00 credit with this department. Please submit a written request for a refund or a
request to apply this amount towards a license application. :

If you choose to apply to take the registered guide-outfitter examination you will need to submit the following;:

Fees: The nonrefundable application fee is $100.00; the qualification examination fee is $50.00, each game
management unit (GMU) qualification examination is $200.00.

A complete notarized application for registered guide-outfitter examination including a client list also available

~ at: http://www.commerce.state.ak.us/occ/pub/gui4402.pdf .

A copy of your pilot’s license and Affidavit of Flying Experience.

Class-A Assistant & Assistant Guide Evaluatioh form(s).

r

A complete report of criminal justice information under AS 12.62, including fish and wildlife violations. The
Alaska reports can be obtained by contacting any of the Department of. Pubhc Safety, Alaska Troopers from the

enclosed list.

All “YES” answers to a question requires that you explain dates, locations, and circumstances on a separate
piece of paper. Also, submit any/all supporting documents that are applicable (court records, board actions,
investigation notices, etc...).

EXHIBIT, l
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You are also required to submit a Game Management Unit (GMU) Certification Examination Application also
available at: http://www.commerce.state.ak.us/occ/pub/guiz459.pdf

A visual recording of you caping a Big game animal. Failure to present a DVD or VHS will result in an
automatic failure for this portion of the practical examination.

As clarification you can use clients from your previous licenses so long as there is a matching hunt record on
file for each client.

For more information including lists of recommended study materials, examination dates, and application dates
go to: http://www.commerce.state.ak.us/occ/pgui9.htm The next available examination will be in Fairbanks on
March 17-18, 2011 for which the application must be submitted by November 17, 2010.

In the event that the Board denies your complete application then you will then have the right to appeal.

If you have any questions or concerns, please submit your questions in writing.

Sincerely,

Karl Marx

Licensing Examiner (A-K)

Big Game Commercial Services Board
FAX 465-2974

karl. marx@alaska.gov

Don Habeger

Director Corporations, Business, & Professional Licensing
AK Dept. of Commerce, Community, & Economic
Development

Enclosures
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® ®
Registered Guide-Outfitter Check-List

Applicant Name: | DOB:
Mailing Address®

The following must be postmarked at least 120 days before the scheduled examination date: .
Postmark date of last document received under this section:

$100.00 Application Fee ' ‘ Receipt #:
$50.00 Qualification Examination Fee Receipt #: -
$200.00 per unit, GMU Examination Fee (3 GMUs max.) Receipt #:
Complete signed, dated, notarized or postmaster stamped application

Complete signed, dated Authorization and Release form

Complete signed, dated, Class-A Assistant/Assistant Guide evaluation form

Mailing list of at least eight big game hunters who the applicant has personally guided

1]

The following must be postmarked at least 45 days before the scheduled examination date:
Postmark date of last document received under this section:

Eight favorable recommendations, including at least two for each of any three years
Affidavit of Flying Experience or Verification of Commercial Pilot’s license

Alaska criminal justice information report

Alaska fish and wildlife viol