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1 PURSUANT TO NOTICE, the deposition of ARTHUR S. ROBINSON

2 was taken on behalf of. the Respondent, State of Alaska, before

3 a Notary Public in and for the State of Alaska at the Office

4 of Special Prosecutions; 310 K.Street, Suite 601, Anchorage,

5 Alaska, 99501, at the hour of 10:05 o'clock a.m. on the 9th

6 day of September, 2011.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

. 24

25

* * * *

TABLE OF CONTENTS

Examination by Mr. Peterson

Examination by Mr. Haeg

PAGE(s)

5,
213·

87

-2-

03110













Haeg v. State

that, Scott never used the statement even in his case in

chief. He did use it in the information which I thought

was improper and brought that out in the motion but I

never told him that the -- he could use the statement

against him and there was nothing he could do about it.

Q And, to the best of your knowledge, throughout the

state's case in chief, it was never utilized?

A Not in its case in chief.

Q And can you think of anything improper about the State of

Alaska using a failed police statement for cross

examination purposes?

Mean once he took the stand?

Correct.

Well, once he took the stand, then his credibility's an

issue in any statement that he's given before to law

enforcement or prosecution. It's open for (simultaneous

speaking):

Q And so you didn't object then to Scott utilizing .....

A Not after he took the stand.

Q Okay. Let's talk about the issue of taking the stand.

Mr. Haeg was -- you advised Mr. Haeg of the risk of

taking the stand?

A Yes, I did.

Q Did you recommend that he take the stand?

A No, I did not. He wanted to testify. He wanted to
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Page 23

Q And so.....

A And Scott was saying I never really agreed to the open

. sentencing on the airplane.

Q So Scott's position was the offer was one-year revocation

which it sounds like Mr. Haeg mayor may not have already

done but mandatory forfeiture of the plane .....

A Right.

Q .....but if -- that was Scott's offer.

A That's what Scott said his offer was. Brent said it was

different.· I'm saying, you know, it was disputed.

Q .Okay. When you spoke with Brent, was there -- did Brent

indicate whether or not he had recommended Mr. Haeg go

open with respect to sentencing or.....

A Brent thought, according to what he told me, that the

question of the airplane was going to be tried at open

sentencing: Scott didn't see it that way, apparently.

Q So that was number eight. Anything else there in

paragraph W?

A The State of Alaska did not have to honor the plea

agreement for the charges they had agreed to and Haeg

specifically ifit could be done. I didn't tell him
that. 'Like I told you, we 'came to a fork in the road

because we were' pursuing for awhi Ie the idea of having

the state live up to the plea agreement and then, you

know; the dispute arose as to whether there was or wasn't

I

2
3

4
5
6

7
8
9

10
II

12
13
14

15
16
17
18

19
20
21
22

23

24

25

Page 24 Page 26

1 one and exactly what was the deal, et cetera, but the

2 question put to David' was you can either pursue this as .

3 the plea agreement enforcement or go to trial and he

4 chose to go to trial. So I never told him that there was

5 nothing that could be .done about this plea agreement.

6 Q. And Mr. Haeg understood that if he chose to go to trial,

7 he was waiving the issue of forcing the state to honor

8 the plea agreement? v-

9 A Well, I don't know ifhe thought or understood or

10 whatever but my point was that the balance of the

. J I resources that we had to defend him in this case are

12 going to be used at trial and strategies of trial as

13 opposed to strategies of enforcing the plea agreement.

14 Q Okay.

15 A That he understood.

16 Q That was number nine. Anything else through the rest of

17 W? ,.

18 A He says in number 10 that the -- that I told him the

19 State of Alaska will use his statement against him but I

20 told him no that, I said David, that statement cannot be

21 used against you because it was part of a plea agreement.

22 In fact, I argued that at trial and, in fact, Scott

23 Leader didn't use his -- that statement in his case in

24 chief against Mr. Haeg., Itwas only after Mr. Haeg chose

25 to testify at trial that he used the statement but before

I testify. ,

2 Q Okay. Did you advise him of this prior to trial?

3 A Well, yeah, I told him -- when I -- when I told him about

4 the strategy concerning the lack of probable cause for

5 different -- the information, l.talked to him about then

6 the fact that, you know, we may not even need to put on

7 any evidence because this is, you know, a legal thing. I .
, 8 . did tell him.

9 Q' Okay. And then once you were at trial, he has a choice

10 prior to taking the stand whether he wants to or not. He

II was advised of his choice?

12 A Yes, and the -- the -- Judge Murphy talked to him about

13 it as well.

14 Q And then and you attempt '-- it sounds like you attempted

15 to dissuade him from testifying?

16 A I didn't try to dissuade him from testifying. He wanted

17 to testify so I said okay, if you want to testify, you'll

18, testify.

19 Q And, in fact, it's true that the right of testifying.

20 belongs solely to the defendant, correct?

21 A Solely to David, exactly.

22 Q Okay.

23 A And I believe -- you know, and my memory -- it's been so

24 long ago, seven or eight years ago, but I believe that

25 Judge Murphy before he testified gave him the judicial

'TRANSCRIPTION SUPPORT SERVICES September 9, 20 It03116













Haeg v. State 3KN-IO-01295 CI

12 (Pages 47 to 50)

Page 47

1 Q Okay. Yeah, I might be mistaken. I thought maybe I A Yeah.

2 earlier you had said you had advised him of the risks of 2 Q See if! can find the location. Here's an e-mail from

3 testifying. 3 October 14th, 2005 to you from Mr. Haeg .....

4 A I may 'have, I'm just saying it's been so long ago, I 4 A Mm-hmm,
5 can't remember now, you know, whether we sat down and 1 5 Q .....and wanted to remind you again what he thinks you

6 said David, you shouldn't say anything except that I did 6 'should include on the appeal.

7 tell him about the strategy of the probable cau -- lack 7 A Mm-hmm.
8 of probable cause on the information. 8 Q He talks about due process, equal protection along with

9 Q Okay. And so, by him testifying, he would kind of -- he 9 our stated defense of lack ofjurisdiction.

10 could implicate though? 10 A Mm-hmm.
11 A Well, that issue was off -- by the time that came up -- II Q So this was following his conviction.

12 by the time he was going to testify, that issue had 12 A Right.

13 already been decided by the judge. 13 Q It appears at this time, he still has some belief or
14 Q Okay. Now, you have -- you've previously aided other 14 faith in the jurisdictionaL..
IS individuals in trial, correct? 15 A I can't remember exactly when he decided that he didn't

16 A Yes. 16 think the jurisdictional issue was going to be beneficial:

17 Q Do you make a common practice of advising your clients 17 to him so I can't say whether it happened before or after
18 prior to them testifying? 18 that e-mail.
19 A Usually I do. 19 Q Okay.
20 Q Okay. And if you normally do so, would it be fair to 20 A I just don't remember.
21 assume you did so in this case? 21 Q All right. 'And, and so we're clear, the jurisdictional

".'
22 A Yeah, I might have. . 22 issue is you're thinking it's because neither Leaders nor
23 Q 1mean, the trial was in 2005, correc!... .. 23 the trooper swore to the affidavit because there was .....
24 A Yeah. 24 A There was no affidavit.
25 . Q .....so it's six years ago. 25 Q There was no affidavit; therefore, no probable cause t

Page 48

1 ,A Yeah, I don't -- Ijust-- yeah, I don't have any 1
2 specific memory. I've represented so many people between 2

3 the time I rep -- you know, I represented David until the 3

4 time I retired, I just -- I can't tell you exactly what I 4
5 ' said and exactly what happened..... 5

6 Q Okay. 6

7' A .....other than I ti -- talked to him about this issue of 7

8 not putting on any evidence with regard to the case 8

9 because we were trying to get the thing thrown out for 9

10 lack of probable cause. I did talk to him about that. 10

II Q And isthatall for paragraphDfr? 11

12 A Yeah. 12

13 Q Anything in paragraph EE? 13

14 A Well, that's justwhat David's opinion is. He..... 14

15 Q.With respect to the jurisdictional tactic? 15 '

16 A Yeah, that he -- yeah, he didn'tthink it was 16

17 (indiscernible). He abandoned iton his appeal. 17

18 Q Now, let me ask you, it -- following his conviction 18

19 though, do you recall getting a number of e-mai Is from 19

20 Mr. Haeg? 20

21 A After he was convicted? 21

22 Q Correct. 22
23 A' I have..... 23

24 Q I'm looking here at a -- this is some of the discovery 24 .

25 you provided me today. 25

TRANSCRIPTION SUPPORT SERVICES
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proceed?
A That's true. Yeah.

Q Okay.
A In the information, there was no affidavit.

Q Okay.

A So that was not a issue and, like I said, the -- you

know, there was also the equal protection issue, that if

he required that of other people charged with criminal

complaints, why wouldn't he require that ofpeople who

have been charged with defamation.....

Q Okay. And, to.....
A'- .....and the (indiscernible) people.

Q And, to be fair, this hadn't been previously raised or

litigated prior and state -- and the State of Alaska had,

a.....

A In Alaska. No, exactly, it was an open question.'

There's no question about that but I thought it was worth .

a try.
Q And with respect to the evidence in the case, it appeared

that there was pretty solid evidence that he had, in

fact, taken the nine wolves outside of the predator

control area?

A It was pretty clear that he'd taken wolves outside of the

-. outside of the area. -Whetheror not all nine of them

but there was no doubt that at least five of them were.

September 9,2011, .03122
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September 9, 20 II

Page 54

Q Okay.

A .....when I was a law student.

Q Does that completely cover paragraph EE?

A Yeah.

Q Okay. How about paragraph FF?
. A Okay .

Q Any issues there?

A He asked me to subpoena Cole to testify at the

sentencing. I did. I'm not sure about Fitzgerald.

Fitzgerald, I think, was the lawyer for Zeller. I didn't

-- I didn't subpoena him but I did subpoena Zeller.

Q Okay. Brent Cole ultimately did not show up at the
sentencing, is that correct?

A That's correct.

Q Did you file a motion or seek to compel his presence?

A No.

Q And why not?
A Well, at the time that he was being sentenced, we weren't

trying to enforce the plea agreement. That was out the

window. That was gone and now he's going to be subject

to sentencing for his conviction at trial.
Q Okay. So did you see any relevant basis for having Mr.

Cole there?
A Not really.
Q Did you see any potential downfall to having Mr. Cole

there?
A No, I didn't see it as an up side or down side, it's just

that with Dave's authorization, we abandoned the

enforcement of the plea agreement that he had -- or he .

thought he had set up with Brent Cole and Scott Leaders.

What was relevant now was what he was going to be .

sentenced for for being convicted at a trial.

Q Okay. So there was no real -- in your mind, there was no

relevant purpose for having Brent Cole there?

A Right.

Q Now, if Brent Cole had come and taken the stand and

started talking about attorney.....

A Oh, and there was another issue too. Brent wasn't real

-- like I said, Brent was kind of backing away from the

idea that there really was a plea agreement, you know,

and Scott Leaders, obviously, was saying that there

wasn't so he was going to do this match between, you

know.....

Q Okay. Well, let me ask you this, if Brent had come and

testified and started to -. and had waived

attorney/client privilege issues by testifying, would you

agree that he would have been subject to examination by

Scott Leaders?

A Sure.

Q And would you agree that if he was asked questions by

Haeg v. State
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I Q Okay. So, in your mind, no doubt at least five, he's 1

2 probably going -- if he goes to trial, he's going to get 2

3 convicted. This new -- potentially new open question of 3
4 needing a sworn..... 4

5 A Probable cause, right. 5

6 Q .....probable cause statement from either the officer or 6
7 the troop -- or the prosecutor..... 7

8 A Right. 8

9 Q .....may be his best tactic? 9

10 A Right. 10

II Q Okay. Did you see any other potential defense that you II

12 could run? 12

13 A Not really. 13

14 Q Would you have -- absent the jurisdictional issue, would 14
15 you have categorized this as a tough case for a defense? 15

! 16 A Yeah, it would have been tough. It was no slam dunk for 16<
17 the defense, that's for sure. 17
18 Q Okay. Andjust -- I don't know you personally, Mr. 18
19 Robinson. So I'm clear, how long have you practiced law 19

! :' 20 in the State of Alaska? 20
;;

21 A I got my license in Alaska in 1974. 21,
'1

22 Q And were you previously licensed elsewhere prior to that? 22
23 ·A No, only in Alaska. 23

24 Q And in Alaska from '74 until present, have you always 24

25 worked as a defense lawyer? 25

Page 52

I A No. I
2 Q Okay. What did you -- just so I understand your history 2

i·· 3 and your background? 3:!, 4 A Oh, I've done civil work, I've done prosecution. 4
5 Q Okay. 5
6 A In fact, I started out as a prosecutor and was a 6
7 prosecutor for a couple years. I've done civil defense 7
8 as well as plaintiff work and -- and I've done criminal 8
9 defense work.' 9

10 Q And when did you primarily -- or in recent years, have 10
II you primarily been a defense attorney? II,

.1 12 A Well, what do you mean by recent years? 12
f!1"
:l.' 13 Q In the last 10 years or so. 13ti-
l

14 A Well, in the last 10 years, I've done quite a bit of 14
15 criminal work. It wasn't exclusive. 15
16 Q Wasn't exclusive? 16
17 A No. 17
18 Q So you've got kind of a mixed practice? 18
19 A Right. 19
20 Q Okay. And did you ever work as a public defender as well 20

21 or no? 21
22 A I worked as a -- in the public defender agency when I was 22

! 23 an intern. I worked as an intern in the public defender' 23
24 agency between 1972 and the time that I -- well, let's 24
25 see, twice, in '72 and once again in '73..... 25
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Page 63

I Q Okay. Anything else in II? I
2 A Yeah, he says he was sitting next to me when he asked me 2

3 to question somebody on the stand about it but, first, I 3

4 don't remember who testified for the state and made that 4

5 comment that they didn't know he had give -- three years 5

6 -- had given up a year guiding. 6

7 Q See if they have a index here. Mr. Elnore? That may be 7

8 part of the moose? Mr. Zellers testified. ' 8

9 A Mm-hmm. And, according to II, it was astate witness, 9

10 State of Alaska witness. 10

II Q Trooper Doerr? II
12 A Trooper Doerr. 12

13 Q D-o-e-r-r. 13

14 A Yeah, he testified but I'm not sure he testified about 14

15 that. I think he testified about the moose issue. 15

16 Q And..... 16

17 A Givens testified, I think, for the state. I mean, I -- 17

18 I'd -- I remember -- I -- as I already testified before, 18

i9 I do remember Givens testifying at sentencing but I don't 19

20 remember him saying that he didn't know or thatthe state 20

21 didn't know. 21

22 Q Okay. Any -- anything -- you've been handed a note by 22

23 Mr. Haeg saying Givens testified. Anything..... 23

24 A Yeah.T already mentioned that he testified at 24

25 sentencing. 25

Page 64

Page 65

something to the -- anyway, I asked David about it. I

said, you know, is that true and he -- he kind of hemmed

and hawed and said well, you know, maybe but when he got

on the stand and Scott Leaders asked him about it, he
admitted it. I mean, what -- at that point, it

would.....

Q Okay. And is there anything inconsistent about a defense

theory of a case and a prosecution's theory of the case

conflicting at sentencing, both sides present what their

theory of the case and a justification for sentencing?

A No, that's -- that's usual.
Q That's usual. And so in this case, the state's theory is

that he was trying to eliminate wolves from his guide

area in an attempt to benefit the game populations?

A His answer is -- the theory was that he wanted to
eliminate wolves so the moose population would increase'

and that would benefit his guiding business because he'd

be able to get more clients that were moose hunting.

That became an issue at the trial when Givens said that

on the stand and I cross examined him about it
extensively, I think. Then when David took the stand,

Leaders cross examined David about it and David admitted
it so.....

Q So is it fair to say that the allegation that you did

nothing about... ..

Page 66

1 'Q Sure. Anything about -- you don't recalL.. I
2 A I don't recall Givens testifying or any other state 2

3 witness testifying that they didn't know that Haeg had 3
4 not got it for -- previously. 4

5 Q Okay. And, again, the questions to ask within that realrn 5

6 of -- at sentencing would be strategy questions that 6
7 would fall to -- under kind of the purview of the 7

8 lawyer's determination, is that correct? 8

9 A Right: 9

10 Q Anything else from II? 10
II A No., II
12 Q How about JJ? 12

13 A There was no question that that was part of the state's 13

14 theory that he was trying to eliminate rules to improve 14

15 his business or guiding. 15

16 Q Is t,here anything that's inconsis..... 16
17 A And.i.; 17

18 Q Oh, I'm sorry, go ahead, sir. 18

19 A And they did admit that was false and Trooper Givens got 19

20 on the stand in the state's direct -- I mean, the state's 20

21 case in chief and testified about some advertising that 21

22 Dave had done and implied from that advertising that it 22

23 was meant to increase his guiding business if-he could 23

24 eliminate wolves. He was als -- I think there was also 24

25 something in there about providing wolf hides or 25

TRANSCRIPTION SUPPORT SERVICES

A Yeah, that's -- that's not true.

Q .....about this false claim by the state .....

A Right.
Q .....it's not true?

A That's not true.

Q And, to some extent -- you did so during the trial but,

to some extent, you had no recourse during sentencing

because he had admitted it during trial?
A That's-correct,

Q How about KK? This is talking about Mr. Haeg's property

being forfeited if he's (simultaneous speaking).

A Well, the property was forfeited before I even -- I mean,

before I even became his lawyer.

Q Was it forfeited orseized?

A Well, seized for forfeiture and, you know, it was

forfeited as part of his sentencing which they can -­

which the law allows to -- to happen.

Q Okay.

A So I don't quite understand how it's.....

Q Now, if the court's justification for forfeiture was that

the wolf... ..

A Well, but, see, he says it was constitutionally -­

without constitutionally-adequate notice in the charging

information.

MR. PETERSON: Whoop. One second here.

·September 9,2011
,-,03126
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A Well, what I told him was that, you know, he hired me to
represent him on this criminal case and that's what I was
representing him on. I wasn't representing him on going.
after Brent Cole or ineffective assistance of counsel.

Q Ifhe had.:...:
A That's not what he hired me to do.

Q Could he have hired you to do that as well?
A Yeah, he could have. I mean, not -- [ don't know whether

[ would have done it but he could have asked me to do a
separate agreement to deal with a separate civil issue

but that didn't occur.
Q Do you have.....

A [never told -- I never told Dave that trooper and
prosecutors could like with immunity.

Q And then that's in paragraph PP?
A Yeah.

Q And how about that they're in the fold of the good old
boys system, the group they protect and don't do anything
against. He kind of goes into that.

A What I told him was my observation during the time that [
had practiced law was that very rarely have [ seen

troopers be prosecuted by prosecutors for lying on the

stand and that's just an observation and troopers do lie
on the stand sometimes but I've never seen them go after

them for anything like that.

prosecute him, that would have been a false claim?
.A Well, first, it wasn't an immunized statement to begin

with and the other thing was that the prosecution did not
use his statement until he got on the stand.

Q Okay.
A And that changed his circumstances.
Q And, again, then he makes allegations about the falsified

evidence locations and we.....
A Right.
Q .....previously addressed that, is that correct?
A Right.
Q Anything different at this point?
A No.
Q How about OO?
A Yeah, that's when he told me he found this ineffective

assistance of counsel -- of counsel defense and, you know
-- but he says Robinson may have probed Givens -- I
didn't say -- [ don't -- [ don't want this to -- to sound
like [ told David that Brent Cole, in fact, gave him

. false advice, I didn't saythat. [may have said of

course, if an attorney does that, that could be
ineffective assistance of counsel but I didn't say that
Brent actually did that because I had no way of knowing.

Q Did you ever decline to represent him on -- in a PCR for
ineffective assistance defense?

Haeg v. State
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I Q .....when you filed his appeal, you..... I
2 A Yes. 2

3 Q .....checked conviction only instead of conviction and 3

4 sentence. 4

5 A Yeah, [ did -- [ don't -- 1don't know whether 1checked 5
6 both at the time. 6

7 Q Would there have been a reason that you wouldn't have 7
8 checked sentence? 8

9 A Well, the sentence, as far as the jail time was 9

10 concerned, was within the limit. 10

II Q Okay. II
12 A So I didn't think that would have been excessive and 1 12

13 did get into a discussion with Judge Murphy about the 13

14 license revocation though later on but -- but if his -- 14
15 the point is that if his conviction was reversed, his 15
16 sentence would be reversed. He wouldn't have a sentence. 16
17 Q Okay. Now, you rep -- did you initially intend to 17
18 represent him on appeal? 18

19 A Yeah. 19
20 Q And did you -- other than filing the notice of appeal, 20
21 'did you do anything else towards preparing for 21
22 representing him on appeal? '. 22
23 A Well, 1never got around to writing a briefbut I'd done 23

, •. r. 24 the research on thesequestions ofprobable cause and 24
25 ":"'equalprotection and that sort of thing but David didn't 25

Page 72

I want me to pursue that so he got another lawyer. I
2 Q Okay. And would you classify that as the reason for him 2
3 seeking other counsel was that he..... 3
4 A Well, no, he also accused me ofineffective assistance of 4'
5 counsel and I said well, if that's the case, we got a 5
6 conflict here and then I asked to withdraw on that basis. 6
7 Q Okay. And -- all right. How about NN, anything in that 7
8 paragraph? 8
9 A Well, this statement that the State of Alaska's entire 9

10 case was based on false evidence location and his 10
II immunized statement which it wasn't an immunized II
12 situation. I mean, that's justDavid's rendition of what 12
13 he thinks happened because, first, he didn't have 13
14 immunity arid the entire case was not false. 14
15 Q As demonstrated by Mr. Haeg's testimony at trial? 15

;{

16 A ".At the trial. 16
17 Q Okay. 17'
18 A And, again, I want to -- you know, he says I filed a 18
19 statement ofpoints on appeal that the court lacks 19
20 subject matter jurisdiction without mentioning Haeg's 20
21 immunized statement was used to prosecute him but it 21
22 wasn't. 22
23 Q So if you had:.... 23
24 A So he testified .. 24
25 Q .....claimed his immunized statement was used to 25
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FEMALE: Oh, Osterman or anything?

MR. PETERSON: No.

FEMALE: Okay. How about... ..

MR. HAEC}; What do you want to do? Get over it or go have

a bite to eat or what?

A Well, I don't like to usually bring this up but I'm a

diabetic. I got to eat something. Whcn [ cat is a

different story though .. In other words, [ haven't been

able to eat on the way up, you know, grab the bacon and

egg and cheese thing from the cooks and.....

MR. HAEG: It's my personal, I'd like to get -- maybe go

get something and come back. ....

A All right. So .

MR. HAEG: ifthat's okay.

A .....but my question is -- and [ know you haven't done a

deposition before, David, but when we come back, how long

you think you're going to be?

MR. HAEG: [ don't know but maybe as long as we've been

going, I guess.

A Okay. Couple hours maybe?

MR. HAEG: I think.

A Okay.

MR. PETERSON: So.....

MR. HAEG: [fthat's okay.

MR. PETERSON: ....can wc be back here at [:00 o'clock?

Page 86
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I with Mr. Hacg up -- not social but about this case?

2 A [ haven't had any personal contact with David about this

3 case except for that one time whcn wc talked in

4 February .....

5 Q Okay.

6 A .....other than the fact that I'm on some list of his

7 that lie sends out his pleadings about this case.

8 Q And do you review those pleadings when you get notice of

9 them?

lOA I think I may have looked at a couple early on but, as

II time went on, I stopped reviewing them but [ think that's

[2 because ['mjust on some e-mail list of his.

13 Q Okay.

[4 A But I've never talked to him about anything that he's

15 said in any of those documents.

16 Q Okay. I don't have any additional questions for you at

17 this time, sir. I believe Mr. Haeg probably does and do

18 we want to -- do you want to continue for awhile?

19 MR. HAEG: I could use a break.

20 MR. PETERSON: It's your call. Any idea how long you plan

21 to go?

22 MR. HAEG: I don't know, dowe want to try to get lunch or

23 just keep going?

24 FEMALE: Right. When's the next one?

25 MR. PETERSON: TI,e -- this is the only one for today.

Page 85

I asked today or to address any of the allegations.

2 A Well, it may have been -- you know, I mean, it may have

3 been really beneficial to have this all happen sooner

4 before my memory faded and I was -- long after the fact

5 but, [ mean, it might have if I'd have been able to have

6 something physical like that earlier.

7 Q Okay. All right. Now, on May 11th, it appears that you

8 sent a letter to Scott Leaders attempting a -- it was --

9 I have to get the exact date here -- in an attempt to

10 negotiate an additional plea.

II A Right, additional agreement.

12 Q Or an additional agreement. That's right. Thank you.

13 In that letter -- get the date here -- so it's May 11th,

14 2005 so this would have been before trial.

15 A Mm-hmrn,
16 Q You indicate that Mr. Haeg realizes what he did was

17 against the law.. How did you come to that realization?

18 A Through my discussion with David.

19 Q So, based upon your discussion with David; it was evident

20 that he had acknowledged he had, in fact, taken wolves

21 outside the predator control zone?

22 A Yeah, buthis belief was that it was a necessity and

23 justified because of the' fact that where they had set up

24;,. the wolf hunts for predator control was not going to

25·i>· accomplish the goal. In other words, it --.it would be
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I difficult to get wolves in that area so he thought that 1

2 if they really wanted to go after wolves, he'd go get 2

3 them. 3

4 Q And he would go where the wolves were? 4

5 A Well, where he thought they were. 5

6 Q All right. You indicated you'd had a conversation maybe 6

7 with -- since your attorney/client relationship with Mr. 7

8 Haeg ended on this case, you just previously indicated 8

9 you may have had one conversation about an affidavit with 9

10 him. 10

II A I had a conversation with David earlier this year. I was II

12 in Washington, DC after the death ofmy mother. David 12

13 didn't know about that but, anyway, he called me on my 13

14 cell phone and I called him back and he wanted to know if 14

15 I had ever talked to someone from the State of Alaska 15

16 about this issue of Judge Murphy and Trooper Givens 16

, 17 riding together in a car and I said I don't know, 17

18 nobody's ever ta -- nobody's ever come to me and talked 18

19 with me or called me or anything else to talk to me about 19

20 that and then he told me that -- I believe it was a woman 20

21 but I don't remember her name but an attorney for the 21

22 state had said that they had contacted me and talked to 22

23 me about it but I told him that it didn't happen but 23

24 that's the only (simultaneous speaking). 24

25 Q Other than that contact, have you had any other contacts 25
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I Q ..... then you have to look at the evidence that you could I

2 win on that and it -- just because you don't win, it 2

3 doesn't mean that you couldn't still go to trial, it just 3

4 means that there may be a little evidentiary hearing on 4

5 whether there was a plea agreement or not. 5

6 A But the question at the time is where did you want us to 6

7 put our resources, in the continuing to try to enforce 7

8 the agreement or going to trial. 8

9 Q Okay. But what I'm saying is that it would have been 9

10 important to know what the investigator found out. If-- 10

II I'll put it this way, if Joe would have came back and II

12 said hey, we should seek enforcement of this, that there 12

13 is the thing, we would have probab -- that would have 13

14 been important to me in contrast to you saying I put Joe 14

15 on it and there isn't evidence of an enforceable plea 15

16 agreement. 16,
17 A Whether I told you there was no evidence of an 17

18 enforceable plea agreement, I don't believe that's the 18

19 way 1.put it to you. The way I was -- what I was trying 19

20 to convey to you was that Brent, from what Joe told me, 20

21 wasn't backing one hundred percent that there was a plea 21

22 agreement. .' 22

23 Q Okay. Or that there was a plea agreement and Scott 23

24 Leaders:.... 24

25 A Bowed out of it. 25

Page 104

I Q .....bowed out of it. I
2 A Right. 2

3 Q Okay. So there -- that wasn't clear. 3

4 A It just wasn't clear. 4

5 Q Okay. I -- this is some of the stuff that I have some 5

6 heartburn over is that after trial and all this, in some 6

7 of the stuff that YO)J gave me, the boxes or whatever, I 7

8 found a.note from Joe Malatesta to yourself saying that, 8

9 you know, he had contacted Brent Cole, blah, blah, blah. 9
10 He actually -- I then got a tape of theactual 10

II conversation and in it, Brent Cole, Joedida wonderful 11
12 - job, Brent Wasevading one way andihe ather. ..:. 12

13 A Right. 13

14 Q .....and, finally, Joe got Brent to say yes, Scott 14

15 Leadersbacked out of a deal, he reneged on it and .-- you 15

16 know, and it tooka lot for Joe to get that out of him 16

17 because Joe -- you know, Brent was -- because without'a 17
18 doubt... .. 18

19 A Him and his (simultaneous speaking). 19

20 Q .....because Brent knew that if there was an enforceable 20
21 plea deal and he had told me we couldn't enforce it 21
22 which, in fact, happened, that he could be liable for 22

23 some of the damages that occurred from him not enforcing 23
24 agreements that I had ..... 24

25 A Mm-hmm. 25
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Q .....and what really.....

MR. PETERSON: Is there a question to him or.....

MR. HAEG: Yeah. Well, and, like I said, I'm new at this.

I don't really know.....

MR. PETERSON: You know what, it -- I understand you got a

story you want to tell but, I mean, I just -- I would

appreciate if you were asking him that.

MR. HAEG: I understand. Well, what I'mgetting at is,

you know, under oath, Chuck Robinson has said that from Joe

Malatesta's investigation and from what he told me from that

investigation that it wasn't clear that -- whether there was a

enforceable plea agreement... ..

A An agreement, right.

MR. HAEG: .....and that, from what Joe said, there should

have -- you know, it wasn't apparent that we should file a

motion to enforce or whatever and what I'm saying is that when

I got -- afterward, I never -- or at the -- you know, I never

got....-.

Q Would you agree that I didn't get all the information

aboutwhat was occurring with Joe or especially between

Joe and you at that time, you were just letting me know

what Joe had done? I mean, at the very time that this

occurred, is that fair to say is that.....

A Well, I don't know what the.....

Q .....after I got the files from you after I fired you, is

Page 106

it possible I gained more information between -- from

what your conversations with Joe was?

A .Anything's possible.

Q Okay.

A All I'm telling you is that the impression I got from

Joe's investigation was that Brent called, was not firm

that there was an agreement.

Q Okay. Well... ..

A In other words, there was a lot of hemming and hawing and

what not.

Q Okay. And so Joe would not have been -- you know,

wouldn't have been suggesting filing a motion to enforce

or anything, he would have said there was a lot of

hemming and hawing, there was -- it wasn't clear.

A Well, it.wasn't up to Joe to talk about filing a motion.

I just wanted to know what he found out. I brought the

information to you so you would make the decision.

Q', Okay. But I didn't get the information from Joe, it went

from Joe to you and then to me.

A Yeah, but I brought it to you.

Q Okay.

A I brought up the issue.

Q Okay. Yeah.

A I brought up the de -- I brought up the problems.

Q The issue I have is -- I guess I should just find it here
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theobjective was to accomplish their goal of eradication

of thefive packs. There is probably only good -- there

is probably only good for argument sake to make a better

deal and don't forget to remember the -- the motion on

the DA backing out of the original offer. Is that what

you wanted me to read?

Q Okay. Yeah.

A. Okay.

Q And maybe if you can just read this up here.

A And note to attorney.

Q Okay.< And that would have been Joe's note to yourself'?

A That'd have been his note in this report.

Q To you?

A Tome.

Q Okay. And so you would admit that after Joe conducted

his investigation with Brent Cole .....

A Well, I don't -- I'm not sure whether or not he -- did he

mention Brent in.here? I don't know whether he'd talked

. to Brent by then or not.

Q Well, I guess would you agree that I -- well, I don't

know if you know but is it your impression that I only

had Brent Cole as an attorney prior to you? I mean ....'.:

A From what you told me, Brent had represented you but I'm

just saying .....

Q Yeah.

September 9, 20 II
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A .....from this report, I can't tell whether Joe had

talked to Brent before or after this report. That's all

I'm saying.

Q Okay. So if -- what you're saying is-ifJoe had talked

to Brent before this note, that likely would have

referenced.....

A .His discussion. In other words, he.....

Q hisdiscussion with Brent Cole?

A' he told me about everybody else he talked to.

Q Okay. Yeah.

A . But he didn't mention Brent in this particular
report .....

Q Okay. But.....

A .....but he knew about the issue.....

Q Okay.

A .....of what he was saying about the plea agreement.

Q Okay. And you agree that it says:....

A That I could track (simultaneous speaking).

Q .....this is probably only good for argument sake to make

a better deal and I assume to me -- would you assume that

he's making a plea deal to make a better deal?

A Mm-hmm,

Q And don't forget to remember to motion on the DA backing

out of the original offer. I mean, that is what it says

and it most likely was...,.

Haeg v. State
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I maybe is how you're supposed to do this stuff and, like I I

2 said, I'm not the best at this. Does this look like 2

3 something Joe -- a document that Joe would have made? 3

4 MR. PETERSON: Would you be willing to -- I need you to 4

5 identify the document for the record. 5

6 MR. HAEG: It says Jampy Private Investigation, P. O. -- 6

7 or Box 318, Clam Gulch,Alaska, 99568. 7

8 MR. PETERSON: Is there a date? . 8

9 A 1/25/05. 9

10 Q Yeah, and I'm not really concerned with most of that -- IO

11 . that first part but where there's a little tab there, I'd II

12 like you to read that part and could you read it out loud 12

13 so..... 13

14 A Well, let me read it first this way: 14

15 Q Okay. 15
,':
11' 16 (Pause) 16(!

17 A Okay; It says -- where you got it underlined right here? 17

18 You want me to read this part right here? 18

19 Q Yeah, just the stuff inside. 19

i 20 A Well; I got to read the whole thing and put it in 20

[ 21 context. 21
[. 22 Q Okay. I mean, I don't have a problem. 22'.

"
;

23 A Just to avoid -- or read ..... 23

24 MR. PETERSON: Well, and, just so we're clear, any of the 24

25 :,;; exhibits you use, the documents..... 25

Page 108

1·····A Right. I

2 MR. PETERSON: .....I -- I'm going to ask for a copy of 2

3 them, of course.: 3

4 A A copy. 4
t" 5 MR. PETERSON: I mean, I've given you a copy of all mine 5

6 so..... 6
., 7' MR. HAEG: Okay. 7

8 MR: PETERSON: .....what.I'd ask is once he's done with· 8

9 it; we set it to the side so that we can get a copy done 9

10 afterwards. 10

11 MR. HAEG: Okay. Not a problem. II

s 12 A Okay. I'have a..... 12
{L 13 MR. HAEG: And I believe you already have a copy in my 131£

14 application for PCR as..... 14

15 MR. PETERSON: I may. Ijust -- just so I have a copy. 15

16 A Itsays I have attached a clean copy of the permit 16

17 application and permit for yourreview. My only question 17

18 is the authority to charge David with big game violations 18

19 instead ofjust charging him with violating the permit 19

20 conditions. Department was trying to eradicate the five 20

21 wolf packs in the area so what actual harm did David do. 21

22 The only mission and action to extending the expandable 22

'1' 23 area twice the size of the original area and the 23
\'i
\' 24 statement that the wolf packs travel in four or 500 24

25 square miles area clearly gives me the impression that 25
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I because the information was not sworn to..... I probable cause.

2 A Right. 2 Q Okay. But you had then boiled down -- you just rememb

3 Q .....it deprived the court ofjurisdiction? 3 saying that this boils down to they did not have subject

4 A Correct. 4 matter jurisdiction?

5 Q Okay. 5 A In my opinion, they didn't.

6 A Because without -- yeah, I mean, my -- my opinion was 6 Q Okay. And have you ever read what it takes for subject

7 that without probable cause, there was no subject matter 7 matter jurisdiction?

8 you could do. 8 A Yes, and, in fact, I researched it in your case.

9 Q Okay. Do you remember having discussions where I said I 9 Q Okay. Do.....

10 believed that that was -- the affidavit or the swearing 10 A Then from other jurisdictions, their probable cause is

II to the information was only to provide the ability for II the evidence upon which a court can say J have jur -- I

12 the prosecution to issue a search warrant and actually 12 have subject matter jurisdiction. In other words, if

13 arrest me and bring me into court and that if I actually 13 someone just went before a judge in a courtroom and said,

14 appeared in court voluntarily, I had then submitted to 14 you know, Tom Stepnosky went out and killed somebody, I

15 the court of my own free will and they did not need a 15 don't think that would be enough for the court to say I

16 warrant for my arrest and so the issue of whether the 16 have jur -- subject matter jurisdiction over him.

17 information was sworn to did not invalidate the 17 However, if a police officer or a district attorney swore

18 prosecution, it just would have invalidated any warrant 18 out an affidavit saying here's some evidence that shows

19 issued for my arrest? Do you remember any of that? 19. probable cause that Tom Stepnosky killed somebody, then

20 A Well, what J remember is that the Albright case had dealt 20 the court has jurisdiction.

21 with a probable cause for an arrest and the reason I 21 Q Okay, But -- and they're not allowed to just sign that
22 thought that was significant, because they were 22 and say -- you know, have a.....
23 . explaining what we needed for probable cause and none of 23 A From what I researched.....
24 that existed with the information. 24 Q Okay.
25 Q Okay. Probable cause for arresting me or probable cause 25 A .....it required a sworn affidavit of probable cause

Page 128 Page 130

I for the charges? I which didn't exist on your information.
2 A Char -- the charges. 2 Q Okay. And did Mr. Leaders file a opposition to your
3 Q Okay.. And do you remember me -- do you remember agreeing 3 saying it was a -- that was a frivolous defense and..... .
4 with me that the law I found would have meant that the 4 A No, he didn't claim it was frivolous, he claimed that he
5 state hadjurisdiction, personal jurisdiction, and you 5 thought that he did have probable cause.
6 said well, they may have some -- did you ever say 6 Q Okay. And so what you're saying is for subject matter

.,. 7 somethinglike this, they may have had personal 7 jurisdiction, it does not -- subject matter jurisdiction
8 jurisdiction but they would not have had subject matter 8 is not established by statute? Is that what you're
9 jurisdiction? So..... 9 saying is.....

10 A What I was trying to explain to you was that because 10. A No, what I'm saying is merely accusing somebody of a
II there was no evidence of a crime, there is no subject 11 crime does not give the court subject matter jurisdiction
12 matterjurisdiction and, ordinarily, without probable 12 without probable cause. That's 'what I'm saying.
13 cause, there is no evidence of a crime; therefore, no 13 Q Okay. And you're -- what you're saying is if Mr.
14 subject matterjurisdiction. 14 Peterson here, for example, says on this day, you know,
15 Q Okay. Do you remember me ever pointing out that if a 15 Trooper Givens did this, this and this and we hereby feel
16 prosecutorsigns an information, he does so under his 16 that there's probable cause to arrest Mr. Robinson for X,
17 oath of office and does not to ac -- actually have to 17 YandZ.....
18 sign an affidavit? 18 A And he didn't swear to it?
19 A Yeah, then I showed you the cases that says that an oath 19 Q .....and he didn't swear to it, he just signed it, that's
20 of office is insufficient for probable cause. 20 not good enough?
21 Q Okay. And you're saying that that probablecause is for 21 A In my opinion, it isn't.
22 the charges and not for a warrant to arrest me? 22 Q Okay. And so you would agree that that is how subj
23 A Correct. 23 matter jurisdiction is obtained and not by statute?
24 Q Okay. 24 A Statute says that certain courts have jurisdictions over
25 A BecauseAlaska requires that crimes be supported by 25 certain kinds of cases but it doesn't say what probable
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able to bond it out, should there have been any further I
action possibly against Judge Murphy for not following 2

the rules? 3

A I'm not sure that I -- you would be able to file an 4

action against Murphy for not following the rule. 5

Q Okay. And I don't know and..... 6

MR. PETERSON: Pleasejust ask him a question. 7

MR. HAEG: Okay. I -- my brain's trying to do too many 8

things here. 9

Q Do you remember if the law that pertains to.these 10

situations is Waste versus State, an AlaskaSupreme Court II
case? 12

A I don't recall the name of the case now, David. 13
Q Okay. And if..... 14

MR. PETERSON: Mr. Haeg, if you want to ask him why he 15

didn't file a motion, that would be an issue for the 16

ineffective assistance of counsel. Asking him his belief or 17

interpretation of the law isn't. That's a legal' question for 18

the court. It's a legal question for the court of appeals or 19

for Judge Brow -- Bauman. His belief of the law is not really 20

the issue here, it's his ineffective assistance of counsel 21

with respect to his representation of you is the question. So 22

I wouldjust ask -- 1 mean, let's try to stay on the point 23

here. 24

MR: HAEG: Okay. 25
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is that by the time the issue was to be discussed again,

you were convicted and they could take your plane.....

Q Okay. And.....

A .....without a hearing.....

Q Okay.

A .....ever since.

Q And did you ever -- I guess, just to recap, you filed a

motion, you.....

A After discussion with you.

Q Yeah, didn't -- I, you know, did not get a favorable

outcome of it, however that happened, yet you believed it

should have had a favorable outcome for me, correct?

A I believed that -- that if -- you should have been able

to bond in order to get the plane released. That's what

I believed.

Q Okay. And so why didn't you pursue that?

A Because, apparently, it was close to trial when I filed

that motion and by the time we got done getting ready for

trial and doing the trial, then it really was irrelevant

because you were convicted.

Q Okay. And you had stated that you .....

A Let me state something else too, David, that before -­

quite awhile before July of2005, I talked to you about

this issue and you didn't want to post a bond.

Q Can you repeat that answer?

Page 164

,,
L

1 MR. PETERSON: If you want to ask him why he didn't file

2 the motion which I think you have, that seems relevant.

3 MR. HAEG: Okay.

4 Q And why did you not follow up on getting my airplane out?

5 . After you filed the first motion and nothing happened,

6 why did you not follow up on that?

7 A Well, now, I can't recall when and if -- when was the

8 trial? I can't recall when the trial was but it seemed

9 to me his trial might have been like in August of that

10 year.

II Q Let's:....

12 A Or September, maybe early September and the motions had

13 been sitting there for quite awhile already, I guess, I

14 don't know.

15 MR. PETERSON: July 26th.

16 A Yeah. So, apparently, the -- the motion was filed pretty

17 quickly in the -- not too far before the trial started

;.. 18 because after you got convicted, it didn't matter because

19 there was good forfeiture.

20 Q Okay. And you said.....

21 A Now, you needed it for your tlightseeing business at the

22 time, not for your hunting one.

23 Q Okay. And you had.....

24 A You did an affidavit. 1-- [ didn't -- [ couldn't even

25 remember whether she had ruled on it or not. All [ know
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A Mm-hmm. Prior to filing this motion in July, quite a bit

before filing the motion to bond it, we'd discussed the

question of bonding and you didn't want to post a bond at

that time. You told me later that, you know, you decided

well, maybe we could try that so we did.

Q You're stating that [told you I never wanted to post a

bond?

ARight..

Q And when was that?

A Probably about two or three months before [ filed that

motion because I didn't know whether you didn't have

enough money or we couldn't figure out what the value of

the plane was or whatever but that issue came up and. you

didn't want to do it at that time.

Q To bond plane out at that time but the time was about

three months before?

A .Yeah, I'm not sure the exactly time but it was quite a

bit before we -- I filed that motion for you in July.

Q Do you remember that I even had a -- that we had a -- an

appraisal done and all kinds of stuff?

A Mm-hmm. Right.

Q Okay. Did you know that that cost money and et cetera,

et cetera, for that?

A Yeah, I do know that. I mean, [ understood.....

Q Okay.

September 9,2011
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I chief is..... I

2 Q Can you cite it what the rule is, where I'd find it? 2

3 A You'd find it in ·the rules concerning the procedures of 3

4 trial. 4

5 Q Procedures. And is that in this book here? 5

6 A It should be in that book. 6

7 Q Okay. And what -- do you know where? 7

8 A I don't know the number, all I'm saying is that ..... 8

9 Q Procedures, this -- procedures in trial. Let me get this 9

10 down. Okay. Case in chief are in procedures in trial. 10

II Okay. 11

12 A During his presentation of his case to the jury, as to 12

13 what they wanted to prove in terms of you committing 13

14 these crimes, you did not refer to the statement that 14

15 you'd given back before you went to trial. 15

16 Q Okay. Do you remember him presenting a map that you 16

17 specifically said was ..... 17

18 A I didn't present -- I didn't -- he didn't present the 18

19 map, Zeller did. He questioned Zeller about the map in 19

20 his case in chief. 20

21 Q You don't remember Trooper Givens admitting -- ,I think' 21

22 it's evidence number25, here's a map that was given. It 22

23 says and this map was used during a statement David gave? 23

24 You never ..... 24

25 A I don't remember that one ..... 25

Page 176

I Q Okay. And if... .. I

2 A .....but I do remember the Zeller part ..... 2

3 Q Okay. And if that map ..... 3

4 A .....and Zeller had testified. 4

5 Q And if that map had been 'used at my statement, you know, 5

6 my statement way before trial and the state had me draw 6

7 on it with a pen labeling where I shot all the wolves and 7..
.- 8 stuff and then they presented that to my jury, is that 8

9 using my statement or not? 9

10 A Using Zeller's statement? 10

II Q I'm the one that created the map, 11.-
12 A Well, but Zeller was the one that pointed out the 12

13 positions on the map at trial. 13

14 Q Now, it was -- Trooper Givens pointed out the positions 14

15 but does it matter who pointed out the positions when the 15

16 positions -- I had marked the positions on my -- at my 16

17 statement. It'd be like right here and now I went up to 17

18 this map and went one, two, three, four, five and then 18

19 that same map was used at trial to convict me, is that 19

20 map apart of my statement or not? 20

21 A Yes, it -- it's part of your statement, correct, but the 21

22 identification and locations were..... 22

23 Q That's what I wanted to hear. 23

24 A .....also identified by Tony Zeller. 24

25 Q Well, during the statements, the state had Givens -- 25

TRANSCRlPTION SUPPORT SERVICES

3KN-IO-01295 CI

44 (Pages 175 to 178)

Page 177

specifically had me mark on it and, yes, they presented

the same map to Tony Zellers afterward and said can you

confirm that this is -- so -- and he's like well, who did

this and they said Dave Haeg did it and so.....

A Well, I don't remember him saying Dave Haeg did it.

Q Okay. Well, anyway, if that occurred, is that my

statement being. used outside of, you know, or in case in

chief?

A Notif it's a statement of Tony Zeller as to where the

rules.....

Q If! made the map, how could it be Tony Zeller's

statement?

A Because Tony Zeller pointed out the same spots you did.

Q So you can -- he can have my map up there with my writing

on it and somebody just says oh, I think some wolves were.

shot here? Doesn't it mean anything that all my markings

are where .....

A But if Tony Zeller says .....

Q It's interesting.

A ......these markings are where the wolves were taken,

that's Tony Zeller's statement.

Q Okay. Did you ever investigate if Tony Zellers giving a

statement.and agree to cooperate with the state was a

product of my statement?

A I never talked to Tony Zellers because.! couldn't. He

Page 178

was there with a lawyer. So.....

Q Did you evertry to talk to his lawyer?

A I did talk to Fitz about -- oh, Fitzgerald, more

appropriately, about the case and the facts that, you

know, the state had against you and Tony.

Q And what did you leam from Mr. Fitzgerald about whether

-- you know, if Tony Zellers was .....

A Same thing I learned from you.

Q And what's that?

A That all nine wolves were taken out of the area.

Q So it didn't matter to you if his cooperation with the

state was a product of my statement irregardless of what

he had as proof or not?

A It would have mattered had you denied that you'd ever

been involved in it at all and that there was some

underlying motive on the part of Tony Zeller to say that

you were but that wasn't the circumstance:

Q Okay. And you have stated that you never heard I had

immunity?

A No, not immunity as I understand immunity.

Q Okay. And what's your understanding of immunity?

A My understanding of immunity is that the state or some

other governmental prosecutor or prosecutorial agency

gives you immunity. That means that they're not going to

prosecute you.
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I Q Okay. (Pause) I'm not very good at this. Was there a 1 court what you said to the court would have made a

2 point when I informed you Zellers was going to cop a plea 2 difference.

3 or agree to plead guilty? 3 . Q Even though he was the one directly dealing with the

4 A Yeah, at some point in time, I became aware of that, I -- 4 state and I was not?

5 and you might have told me or Fitz might have told me but 5 A Well, you were in -- in legal parlance, youwere dir--

6 the point I knew that he was going to testify and plead 6 directly dealing with Scott Leaders. It was your case,

7 guilty. 7 not Brent Cole's, so.....

8 Q Okay. And did I -- do you remember me asking if we 8 Q Well, I guess if I felt Mr. Cole was not being honest

9 should go talk to him before he did so? 9 with me, is it possible that something would have come

10 A I don't remember that. 10 out that there was something very much lost in the

II Q Okay. II translation about what occurred because I was not dealing

12 (Tape changed) 12 directly -- even though, legal terms, I was dealing

13 Q You've testified that it would have been bad to have Cole 13 directly with the state, in actuality, I was not.

14 testify at sentencing because he could have -- he would' 14 A . You would -- your representative was.

15 have waived attorney/client privilege and gotten me in 15 Q . Yes.

16 trouble? 16 A I mean, anything's possible, David. I just don't

17 A Could have, yeah. 17 know .....

18 Q Okay. Don't you agree that Prosecutor Scott Leaders 18 Q Okay.

19 questioning me myself at trial while I was under oath 19 A .....but the bottom line is I don't know whether it would

20 would have given them everything and more that Cole could 20 have made a difference to Judge Murphy.

21 have ever -- I mean, what more damage could Cole have 21 Q Okay. But would you agree that I did everything I could

22 done than what had already occurred? 22 to get the judge to inquire into what happened at plea

23 A I don't know because I didn't know all the previous 23 negotiations -- or I mean I -- I wanted Brent Cole -- I

24 discussions you had with him. 24 had subpoenaed him, I wanted Fitzgerald subpoenaed. It

25 Q Okay.' But as far as this case, was I pretty -- in other 25 was all about what occurredandso I was -- as a non-def

Page 184 Page 186

1 words, you don't -- you -- what you're saying is you had I -- or as a non-attorney, I was doing everything I could

2 me go to trial without you knowing everything that 2 to make this happen?

3 occurred? 3 MR. PETERSON: But do you -- yeah, ask him a question.

4 A I don't need to go to trial and know that -- everything 4 Q Okay.
- 5 that you and Brent Cole talked about. 5 MR. PETERSON: You »- you're making a tape.

6 Q Wouldn't it have been prudent to know what occurred? 6 Q Was I doing everything I could do to investigate the plea

".
7 A Well, I talked to you and sent out an investigator to 7 agreement in front of the court?

8 talk to Brent and ..... 8 A Whether you did everything you could do in that, I don't

9 Q Okay. 9 know, but you were interested in having Brent Cole come

10 A .....but that doesn't necessarily mean that I'm going to 10 and testify about this prior -- prior -- this prior
II get ev:erysingle conversation that you and your attorney II . alleged plea agreement.

12 ever had. 12 Q 'And you said that that didn't occur because you have the

13 Q Okay. But do you remember that I was willing to have 13 ability to ovetride my decisions on that and just to just
14 Cole put on the stand and asked questions irregardless of 14 move that aside. That's what you've said.

15 he'd be cross examined? 15 A Well, it was a strategy determination on my part because

16 A You wanted him to be there. '16 I didn't think that now it would make a difference as to

17 Q Okay. If the -- if Leaders solicited testimony from 17 what your prior alleged agreement was because now you'd

18 Givens that the state had no idea why I gave up the year 18 been convicted of this crime after. a trial

19 of guiding and had I been able to put Cole on the stand 19 (indiscernible).
<

20 and had Cole testified under oath that Scott Leaders and 20 Q Okay. And even though I was adamant to do this and I

21 Trooper Givens or just Scott Leaders even knew that I'd 21 believe it was legal for me to actually subpoena Cole.

22 given up the year for a plea agreement, is that -- could 22 Was it illegal for me to subpoena Cole?
23 that have been significant in showing that the state was 23 A No.

24 intentionally misleading the judge? 24 Q Was it illegal for me to put him on the stand and have
25 A I don't know whether or not having Brent Cole say to the 25 him questioned?

TRANSCRIPTION SUPPORT SERVICES September 9,201 I03156





Haeg v. State 3KN-IO-01295 CI

48 (Pages 191 to 194)

Page 192

I registration number N40l1 N. So I didn't know it was I
2 owned by a corporation. You swore under oath that it was 2

3 owned by you. ' 3

,4 Q' Okay. Who wrote that document? 4
5 A YQU signed it. 5

6 Q Okay. But are you my attorney or were you my attorney at 6

7 the time? 7

8 A No, you -- yeah, but the point is -- David, is that if 8

9 you knew that that wasn't true, why'd you sign it 9

10 and..... 10

IIQ Well, I signed,basically, everything you handed me. I I
12 . A Oh, okay. Well, I can't-do(indiscernible) to you, all I' 12

13 know is that my understanding from what you told me was 13

14 that you owned the airplane. I had no idea that it was 14

15 owned by a corporation and that a judgment would have to 15

16 be amended and (indiscernible). 16

17 Q Okay. You had said that my case drew lots of protests by 17

18 environmentalists. Did you -- is that true? 18

19 A I saw some newspaper articles about the wolf control 19

20 program: -l'm not sure lsaw an article about your case 20

21 specifically but at the time, the atmosphere was there 21

22 were threats of people not coming up here to go on -- to 22

23 be tourists, you know, or if the wolves continued to get 23

24 killed and all that kind of stuff and so there was an 24

25 atmosphere of protests against the WCP. 25

appeal the sentence?

A I don't remember.

Q Okay. But it would be in the transcript?

A . Right, if -- if she told you, it would be in the

sentencing transcript.

Q Okay. And do you remember telling me after sentencing

that because it was a legal sentence, i could not appeal

the sentence?

A I don't remember telling you that because it was a legal

sentence, you couldn't appeal the sentence. I may have .

told you that it might be difficult to get that sentence

overturned because it was in the range of what you could

do.

Q Okay. So you don't remember specifically telling me.

because the sentence was legal, I could not appeal the

sentence?

A No, I don't remember that.

Q Okay. Do you want to look at the rule where it says that

if a person's convicted of a crime.....

MR, PETERSON: Why don't you just ask him a question,

please?

MR. HAEG: Okay.

Q Do you agree that the judge is supposed to tell me [ can

appeal the sentence?

A I agree that the judge is supposed to tell you whatever

Page 193

Q Okay. And was -- could it have harmed me or.....

MR. PETERSON: Speculation, Mr. Haeg.

Q Was it wrong for the state to place the substance of my

statemerit in the charging document which the Anchorage

Daily News published in a _. in the paper?

A Well, that might have been a violation, I'm not sure. It

had told -- well, actually, they didn't double press it,

the press just went to the courthouse, apparently, and

got your charging documents and read them.

Q But do you agree that the Anchorage Daily News is a

pretty widely-published paper?

A Yeah, it is pretty widely published. '

Q Okay. Do you think that it's possible my jurors read the

Anchorage Daily News?

A I don't know, all I know is that when we went through the

questioning of the jurors, we eliminated those we thought

that might be biased against you and didn't eliminate

those that we thought that weren't.

Q Okay. Was Judge Murphy supposed to inform me that I

could appeal my sentence in addition to my conviction? .

MR. PETERSON: And it's -- I don't know, it's stopped.

A Yeah, I'm -- she's supposed to inform me of whatever your

appeal rights are.

Q Okay. And is it true that after sentencing -- would you

, admit it's possible' she never told me of my right to

I
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4
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8
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14

15

16

17
18

19

20

21

22
23

24
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in the -- in the closed area and you got convicted for

. lying on a statement about where the wolves were taken.

Q I can't resist. Would you agree that if the state had

told me that the whole program depended on wolves being

kilied no matter where they were killed and' if! had to

shoot them outside the area and claim they were on the

inside, that if there was any truth to that or a jury .

thought there was any truth to that, could that have had

an effect over me being charged with that., ..
'_MR. PETERSON: Speculation, Mr.Haeg......

MR. HAEG: Okay.

A I don't really know of any. Let's move on.

Q Okay. Did you ever investigate who owned the airplane

that was seized?

A You told me you owned it.

Q Okay. Did you know that the state cannot get ownership

of the airplane without an amended judgement against me?

A What do you mean 'an amended judgment?

Q Did you know that the state tried to get title to the

airplane and the FAA refused to do so because it's owned

by a corporation and not me?

A No, but, of course, you made out an affidavit that said

it was 'yours, didn't you?

Q' wen....
A l-am the' owner of one Piper P-8 12 airplane with FAA

I
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6
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8
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appeal rights you have.

Q Okay. And if, indeed, you told me that 1 could not,

there would have been absolutely no information for me to

know I could appeal the sentence?

A That 1 don't know.....

Q Okay.'

A .....where your information could have come from.

Q Well, do 1 hire an attorney to tell me what my rights

are?

MR. PETERSON: That was asked and answered and

speculation.

MR. HAEG: Okay.

Q You had said you're not sure if you said that they take

care of their own when you were in conversations with me?

A Yeah, I'm -- I'm -- I know that we talked about the fact

that, you know, prosecutors don't go after troopers for

perj ury too often but whether I used the term they

protect their own or look after their own, I don't

remember saying that.

Q Okay. And did we get into discussions of corruption in

Alaska's judicial system or my concerns of it?

A Well; we got into your concerns about corruption in the

judicial system. You ,-- you told me you thought the

system was corrupt.. ...

Q Okay.
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A Like I said, it's been awhile back, David. I remember

while we were in McGrath doing some proceeding, trial,

sentencing, in between, seeing Murphy in a car driving

away with Trooper Givens. Ijust -- I just can't

pinpoint exactly what time it was.

Q Okay. Had you ever seen Judge Murphy -- I guess did

Judge Murphy had her ow -- have her own car there?

A I don't know if she had her own car or not. I don't

know.

Q Did you ever see Judge Murphy driving?

A No.

Q Did you ever see her walking to the court?

A I don't have a specific memory of ever seeing much of her

moving at all except going to get Coca-Cola's and -- and

that one time that I seen her ride with Trooper Givens.

Q Okay. And.....

A How she got back and forth to court most of the time, I

just don't know.

Q And I don't know if I'm allowed to ask this but did Judge

Murphy look likely she walked a lot or looked like, you

know.....

A Well, you know, she's an overweight woman or she was at

the time and whether her over-weightness was due to lack

of exercise or lack of walking, I don't know.

Q Okay. And was Trooper Givens the main witness against or

Page 198

1 A .....all the way through.

2 Q And have you ever agreed that the system has corruption

3 in it?

4 A lmay have agreed that it does have corruption in it but
5 I don't recall talking about any specific corruption. '

6 Q Okay. And you stated you never talked to Mark Osterman

7 until I fired Osterman?

8 A Right, I never had any discussions with Mark about your

9 case, as I remember, until after you had -- after you had

10 let me go.

II Q Okay. And ifhe was investigating potential ineffective

12 assistance of counsel claims against you and/or Cole,

13 would he have had a duty to contact you to get your side

14 of the story?

15 A Well, Iwould think he would want to contact me but he

16 never did to find out my side of the story.

17 Q Okay.. And if he didn't do that in writing of a whole

18 brief, that wouldn't be .....

19 A Well, I don't -- depends on what his points were on

20 appeal and I don't know whether he was alleging

21 ineffecti veness assistance of counsel on the appeal or

22 not.

23 Q Okay. And do you remember talking to me about you

24 remembering Trooper Givens chauffeuring Judge Murphy

25 during my trial?
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main investigating trooper and a witness against me?

A He was the main investigating witness against you along

with another biologist. I can't remember his name.

Q A Toby Boudreau?

A Yeah, that might have been it.

Q Okay. And if Toby Boudreau was testifying and actually

said that Dave Haeg and a Tony Lee came in and got a wolf

control program, would that be suspiciousto you in --

for some reason?

A Well, I mean, he may not have remembered, you know, Tony

Zellers' last name at the time or didn't know it or

whatever and it didn't seem .....

Q But what I'm getting at is how would he mistake Tony

Zellers -- or Tony Lee for Tony Zellers when I told the

state about my -- Tony Lee in my statement?

A I have no idea, David.

Q Okay. But you .....

A I don't have any idea how Tony Boudreau got Tony Lee 'and

Tony Zeller mixed up.

Q But would that give you -- if I talked about Tony Lee

during my statement, would that give you po......

A I came up with Tony Lee or.....

Q Would that possibly lead to the suspicion that even their

, -- the state's witnesses were being exposed to my

statement?
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Page 211

1 did think that Scott wanted too much for what happened. . I
2 In other words, I thought that taking your license and 2

3 your plane and all that was a bit much for wolves that 3

4 didn't even have a salvage value of what they were trying 4

5 to take from you. 5

6 Q Yeah. 6
7 A But as far as someintentional-misgiving or excessive use 7

8 of their authority to undermine you and lie about you, I 8
9 didn't get that sense, just that they were maybe coming 9

10 into some political pressure like a lot of prosecutions 10

11' do.:... II

12 Q Okay. 12

13 A .....because of the atmosphere. 13

14 Q Now, do -- I guess this is speculation but, you know, 14

15 have you seen cases where political pressure has..... 15

16 UNKNOWN MALE: Yes. 16
17 MR. HAEG: Oh, okay. 17

18 (Whispered conversation) 18

19 Q Well, I think we went through that one. 19
20 MR. PETERSON: And I don't -- I mean, you've used well 20

21 more than three hours now. 21

22 MR. HAEG: I'vejustgot..... 22

23 MR. PETERSON: I'd like to have some time left in the end. 23
24 MR.:HAEG: Okay. Well, all's I got is three -- you know, 24
25 and I think we've been over most of this. . 25

Page 212

1 MR;cPETERSON: Okay. 1

2 MR: HAEG: Just hang on for a second here. 2
3 (Pause) 3

4 . Q Well, did you remember Prosecutor Leber -- Leaders and 4

5 Trooper Givens asking me to be sentenced above and beyond 5

6 what is allowed by law even at sentencing? 6

7 A Above and beyond allowed by law. I can't remember, Dave. 7

8 There may have been..... 8-

9 Q Did they want to.like prevent me from even using an FAA 9

10 charter license to have anything to do..... 10

II A There was something -- I can't remember exactly what the II

12 issue was but there was something that they were arguing 12

13 about that I thought was beyond what you could do within 13

14 her authority..... 14

15 Q Yeah. 15.

16 A .....but 1can'tat the moment put my..... 16

17 Q Okay. 17

18 A .....mind right on it. 18

19 Q And I guess just is part of the reason why you think 19

20 maybe it was over and above was because I had no criminal 20

21 history at all of what..... 2'1

22 A No. Are you asking me..... 22

23 ·MR. PETERSON: He doesn't know what the issue is. He 23

24 doesn't know what they were arguing for. 24

25 A No, he's talking about the case in general you mean 25
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or. ....

Q Yeah, jus!.. ...

A Right.
.Q .....you had said that you thought Scott was asking for a

lot.
A Oh, I don't... ..

Q I mean, was I a habitual guide.....

A I didn't -- well, we -- you had no criminal record so

that was a matter of fact. It wasn't because of that, I

just, as I told you, thought that they wanted, you know,

more flesh than should be gotten for nine dead wolves. I
mean, when you -- and I said I think we put it in terms

or at least I put it in terms for you that if you were to

take the salvage value of each one of those wolves and

added them altogether, the state's loss of those wolves

does not compare to what they wanted to do to you.
Q Okay. Well, I think that's -. I got through, I think,

most everything I wanted so you can.....

MR. PETERSON: Okay. I will be quick here. I think I

only have a few minutes.

EXAMINATION

BY MR. PETERSON:

Q You mentioned it when you were talking about your
physical file you had given these copies, it sounds like;

to Mr. Haeg?

Page 214

A Yeah, I -- I think we eventually gave the file to David

or he came by and looked at it and copied what he wanted.

I can't remember the -- the -- the protocol for it

but.. ...

Q That would have been when you discontinued representing

him.....

A . Right.
Q .....and he hired somebody else, you would have -- what .

would your normal routine be, to copy your entire file?

A I didn't personally get involved in that. I think

Bonnie, my legal assistant at the time probably assisted

Mr. Haeg with getting the •• getting the file,
Q Okay. And, just so I'm clear, your investigator's name,

it's Joe and the last name?

A Malatesta.

Q M-a-I-a-t-e-s-t-a?

A You got it..

Q Got it. Okay. With respect to the -- Mr. Malatesta's

investigation, you had him speak with Mr. Cole and do'

some other investigations for you?

A Correct.

Q Is that a common practice for you to have an investigator

do work like that?

A Oh, sure.

Q And would it also be a common practice for you to review
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Q Just the charge. 1

A Just the charge. 2
Q So the fact that he misused or may have allegedly misused 3

the -- Mr. Haeg's statement for PC was not utilized -- or 4

was not presented to the jury? 5

A Well, you know, in the beginning of the trial, the court 6

tells the jury what the case is about and they get the 7

complaint and..... 8

Q But that's general terms. 9

A But that's general terms but there was nothing -- there 10

was nothing that the jury was told prior to trial -- or II

prior to testimony about what David Haeg or Tony Zeller 12

had said to the police in the statement. 13
Q Okay. Let's talk about the wolf -- well, the location of 14

the wolf kills. We've gone back and forth on this so I 15

just want to try and clarify the issue. 19-0 east was a 16
predator control area. Is the issue here for trial 17

whether or not the wolves were killed inside or outside 18
. of that area or inside or outside of Mr. Haeg's guide use 19

area? 20

·,.A The question was whether the wolves were taken inside or 21

outside the area that was authorized for wolves to be 22

taken. 23

Q So whether or-not they were killed inside of his guide 24

use area or outside' of his area but in a closed area is 25

3KN-l 0-0 1295 CI

55 (Pages 219 to 222)

Page 221

Q And there was no question that all those wolves following

trial had been killed outside of the predator control

zone?

A Correct.
Q And when the nine kill sites were identified in the

probable cause statement as being outside of the predator

control area .....
A Right.

Q .....whether or not they were classified erroneously as

19-0 or 19-0 is irrelevant for purposes of probable cause

when you're determining whether they were inside or

outside of the area, is that correct?
A Correct, it -- there was probable cause to believe that

they were taken outside the WCP zone. It really wouldn't

be relevant that they misidentified one zone and the

other.
Q And where that' became a relevant issue is your argument

that it shouldn't be a hunting, it should be a trapping

violation?
A Right.

Q . You raised that issue, you argued it?

A. I certainly did.

Q And the court overruled you?

A Correct.
Q Okay. And that issue, the overruling of that issue,

Page 220

I," irrelevant, it's were they in the predator control area 1

2 or not. 2

3 A That was the issue. 3
4 Q Okay. So since the only issue was that, Mr. Haeg has 4

5 repeatedly talked about the troopers moving the evidence. 5

6 Did you have any belief that they physically picked up 6

7 and moved the evidence? 7

8 A I had no evidence that the troopers moved the wolves at 8

9 all. 9

10 Q So what they did is where the wolves were killed..... 10

11 A Or that -- or that they moved any of the evidence of the II

12 wolfkillsatall. 12

; 13 Q Okay. 13

14 A In other words, they -- there was nothing that I knew or 14

15 had any indication to believe that the tracks were taken 15

16 from where they were taken and put someplace else, that 16

17 the remnants of dead animals were taken someplace and put 17

18 there -- there was none of that. 18

J9 Q So the real issue is the location of the kills were 19

20 accurate, it was in saying this location here, location 20

21 number one, for example, is in -- it was at this GPS 21

22 location which is in game management unit -- if it's at 22

23 19-C, the classification of the area was wrong but the 23

24 location was actually right? 24

25 A Right. 25
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would have been preserved for a -- an appeal of the

conviction?
A I did preserve it for appeal. I took it -- I did make it

a point on appeal as well.

Q With respect to there was a lot of discussion about State
v. Waste and the right of somebody to have a hearing

within days, if not hours, of the seizure. Your

understanding is who's supposed to file for. a hearing?

A The person who loses -- who has his property seized.

Q You previously said that you had a -- you had subpoenaed

another assistant DA that you didn't call to trial?
A Yeah.'

Q Who was that?
A Oh, I can't remember his name now but -- what was his

last name? Was it Hunt or.....

Q Where did he work out of?

A He worked out of Anchorage, I believe. Gol, I just can't

remember his name now. In fact, I thought I saw it

somewhere maybe. Maybe they .

Q All right. And what was the purp .

A Wait a minute, the purpose was to -- I was going to call .

him to -- to explain to the jury the di fference between

hunting and trapping.

Q But he didn't have any direct knowledge of the case?

A No, he wasn't involved in the prosecution of the case.
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2 STATE OF ALASKA
ss.
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4 I, ARTHUR S. ROBINSON, have read the foregoing

-i
5 deposition and have made corrections thereto. Any and all

6 changes, explanations, deletions and/or additions to my
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8 with this transcript.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT KENAI

DAVID S. HAEG,

Applicant,

v.

STATE OF ALASKA, '

Respondent.

Trial Court No. 4MC-04-00024 CR
PCR Case No. 3KN-10-01295 CI

DEPOSITION OF BRENT R. COLE

FEBRUARY 7, 2012

APPEARANCES:

FOR THE APPLICANT:

FOR THE RESPONDENT:

DAVID S. HAEG
In propria persona

A. ANDREW PETERSON'
Assistant Attorney General
Office of Special Prosecutions
Dep't of Law - Criminal Division
310 KStreet, Suite 308
Anchorage, Alaska 99501-3450

TRANSCRIPTIONSUPPORTSERVICES
4782 Mills Drive

Anchorage, Alaska 99508-4733
(907) 333-6256or (907)337-0243(fax)

(907)223-6003(cell)
Isfoley@acsalaska.net
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MR. PETERSON: Okay. So this is your deposition, Mr.

Haeg, kind of the same ground rules we had before. I would

ask that you try to ask direct, non-leading-- well, direct

questions. Try not to testify. I know it's -- I know you're

not a trained attorney, as you've indicated before, but let's

focus on, if we can, the issuesthat pertain to your PCRclaim

which is why we're here and, I mean, I always say this is

limited to a set period of time. The state'sgoing to need a

little bit of time to redirect so, hopefully, we can finish

this up rather efficiently.

MR. HAEG: Well, I'll -- like I said, I have �g�o�~ my.....

MR. PETERSON: It -- it's your day.

MR. HAEG: Yup.

MR. PETERSON: Okay.

BRENT R. COLE

called as a witness, testified as follows on:

EXAMINATION

BY MR. HAEG:·

Q Yeah, Mr. Cole, did you representme for a -- in 2004, I

involving wolf -- what was done to wolves?

A A criminal case?

Q Yeah.

A Yes. Yes.

Q Okay. I guess I was going to ask a couple other

-4-
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questionshere too. Have you ever been arrested?

A What relevanceis that?

Q Well, I read this thing on how to do depositionsand it

A It's none of your business.

Q Okay. Ever been convicted?

A None of your business.

Q Okay.

MR. PETERSON: And, again, he's indicated he's going to

tell the truth. I mean, I'd ask that you focus on the stuff

that pertains to your peR claim. His prior. criminal history

or conviction history has no relevance.

MR. HAEG: Well, we don't necessarilyknow that.

MR. PETERSON: Well, you can do a criminal searchor do

whatever you want to do to find it.

MR. HAEG: Okay. All's I know is I looked up how to do

depositionsand it said that's the first thing you start off

with so.....

MR. PETERSON: Yeah.

MR. HAEG: .....1 just -- like I said, I'm not an

attorney.

Q Do you believe the U. S. Departmentof Justice is

investigatingmy case?

A I have no idea.

Q Okay. You have no indication that they are then?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

said anyway.....
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means.

your PCR. I'm not going to go into a whole list and

litany of topics that you want that have nothing' to do

with your PCR. If you think I'm wrong, call the judge.

If you were given immunity .....

For from who? From what?

The U. S. Departmentof Justice.

I'm not answering any questionsinvolving the Department

Okay. No idea. And nothing has occurred to lead you to

believe that?

No.

Okay. Do you believe that I've been meeting with the

Departmentof Justice?

What does this have to do with the deposition? I mean,

ask me questionsabout

I have no idea what you're doing.

my responseis I have no idea.

you're going to have to ans

Okay. I actually wanted to talk to you beforehandbut in

return for immunity, are you willing to testify that the

state would sanction you for advocating'for me while you

representingme?

I -- I don't know what you're talking about.

Okay. So you �w�o�u�l�d�n�'�~ or (simultaneous'speaking).

I don't know what your question means. No, I can't

answer either- because-I-don't-know what your question

I have

I have1 A

8 2 Q

3

4 A

5 Q

6

7 A

8

9

10

11

12

13 Q

14

15

16

17 A

18 Q

19 A

20-

21

22 Q

23 A

24 Q

25 A
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1

2 Q

3 A

4

5 Q

6

7

8 A

9

10 Q

11· A

12

13 A

14

15 A

16 Q

17 A

18

19 Q

20 A

21

22 Q

23

24 A

25

of Justice, David.

Okay.

You got questionsabout my representationof you, go

ahead. This is your opportunity.

Well, I'm just trying to cover all the basesthat -- at

fee arbitration that I filed against you, did you express

a concern I was taping the proceedings?

No, I knew you were taping the proceedings. The tape

recorderswere out on the desk.

Okay. You didn't expressa concern that I was doing so?

What -- what are you talking about, expressa concern?

MALE: We're asking for your response. . . . .

No, you're not the person that asks me questions.' Okay?

MALE: Let's not get argumentativehere.

No. I am. No, this is David Haeg's.

Let's.....

If you got a problem with that, step out. He gets to ask

me questionsand nobody else does.

And could you pleaseariswer them? '

If you can give me a question that I can answer, I'd be

happy to.

Did you expressa concern that I was taping the fee

arbitration proceeding?

What's -- what do you mean by a concern? �W�a�~ it

negative? Did I not want you to do that? Did I

-7-
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25e-1'; '"

(simultaneousspeaking)?

Q Correct, you did not want me to do it becauseyou didn't

know where the tapes would go.

A No. I don't remember that. I have no idea.

Q Okay. You don't remember that? Okay. Was the

proceedingstaped by the Bar Association?
!

A It was -- it was supposedto be taped and it was supposed

to be a confidential meeting and I think I did expressa

little bit of a concern that you would distribute it and

I think you were sanctionedby Mr. Metzger in the course

of that and told that it was a confidential proceeding

and you were not to distribute it. So I think that I did

now that my recollection.....

Q Okay. And was the proceedingtaped by the Bar

Association?

A It was supposedto be.

MR. PETERSON: Okay.

Q What happened.....

MR. PETERSON: Mr. Haeg, I want to .....

A - - What does--thi-s-have to do...-.-;-

MR. PETERSON: What relevancedoes this have to do with

the PCR?

MR. HAEG: 1. ....

MR. PETERSON: Your represent-- Mr. Cole representedyou

from April of 2004.....

-8-
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- 25
, ,

MR. HAEG: I thought this is my opportunity to build the

case that I didn't get effective representation.

A Your opportunity is to grow your peR.

MR. PETERSON: With respect to the time he representedyou

and.....

MR. HAEG: It also boils down to what happenedafterward

when the cover-up startedfor what occurred.

MR. PETERSON: He was not representingyou at that time.

If you disagreewith that .....

MR. HAEG: If he's covering up .....

MR. PETERSON: .....you're entitled to call Judge Bauman

and ask for clarification.

MR. HAEG: No, the rule is is he answers the question and

afterward, then it can be presentedto the judge as to be.....

A No, I'm not doing that.

MR. HAEG: That is the way it is. I -- I'm -- that's the

rule. Is that -- am I wrong?

MR. PETERSON: You are. He's not going -- if he's not

going to answer the question, you can't force him to. He said

he's going to answer.....

MR. HAEG: I can ask the question though.

MR. PETERSON: And he will not answer it.

MR. HAEG: Okay.

Q Did those -- did the tape recordingsmade by the Alaska

Bar Association end up blank?

-9-
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I don't know.

Is it possible?

I'm not 99in9 to ask questionsabout -- answer questions

that peR that you filed and in areas where you have

listed my name, you' can ask me questionsabout that and

I'll answer it. This is for your PCR. This is not a

general deposition for -- you can go on a wild goose

chase.

Is it true the state bent over backwards to make an

example of me for political reasons?

I have no idea.

So you never made a statementlike that?

1-- I didn't representyou;

You didn't representyou?

I didn't representyou at your sentencing. You decided

that you didn't want a one-year license revocation. You

were going to have your license back by .....

Didn't I .....

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

1.8

19

A

Q

A

Q

A

Q

A

Q

A

Q

about things other than a -- on.your PCR. I -- pullout

21

22

23

24

- 25 Q

______20__A__Jus.t_lis.ten_to_me.._You-were-going_to-have_your_license---I

back on June -- July 1st, 2005. You were going to be

guiding July 1st, 2005 and you decided you weren't going

to accept that. What happenedafter you fired me is on

you.

Did I give up guiding while you representedme?

-10-
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A

Q

A

Q

A

Q

A

I -- I advised you to give up -- to not guide in the fall

of 2004.

Did I did you get an agreementfrom the state that I

would get credit for that?

You were getting credit as part of our deal, yes.

How come I never got credit for that though?

Becauseyou didn't take the deal, David. It's not -- if

you'd have taken the deal, you would have gotten the

credit. You decided not to take the deal.

And what was the deal?

The deal was you were to get -- and it's clearly outlined

in my testimony in fourth fee irb but my recollection is

it was five counts. You were going to get a thousand

dollars with 500 suspendedon each count. So it was like

$5,000 with 2,500 suspended. So that avoided the $1,000

penalty. You were going to get 60 days with 55 suspended

on each count so that was going to avoid the five-day

penalty. You were going to forfeit the bat mobile or

whatever you called that plane-andyou were going to get

a license revocation that was going to be 36 months which

was suspendedfor 24 months. So you were only going to

serve a one-year license revocation and initially, it was

going to be September1st and we pushedthat back to, I

think, July or June 1st. I think it was July 1st but it

may have been June 1st. You were going to do 250 hours
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Q

A

Q

A

Q

A

Q

A

Q

A

Q

of community work service. I can't remember if there

were surchargesback then and you were going to be on

probation for, I think, seven years, no hunting and

fishing violations and I think that we had arrangedthat

it was no trapping for that period of time becauseyou

didn't care, that you didn't want to trap anymoreanyway.

Okay. So listen, the state filed .....

I -- I'm not done yet. I'm not done yet.

Really?

Yeah.

Well, I think you've answeredthe question.

Are you sure?

Yup.

That was the deal that we agreedto on November 8th,

2004, the night before the arraignmentand that was the

deal that we had until you fired me later that month when

you �l�e�a�r�n�e�~�t�h�a�t the state was not going to exchangethe

Super- Cub for ·the PA-12;your modified PA-12. I think

that's about-- that encompassesit but I will tell you I

had.abetter-recollectionof all �~�h�i�s�-�w�h�e�n I did my.. . . .

Eight years ago.

No, when I did my sworn statementin front of the fee arb

people and probably agreed I would agree with that,

eight years ago also.

Okay. Did the state file lesserchargesand then later
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A

Q

A

Q

A

on, increasethe severity of the charges?

The state filed the same chargesbut under different

provisions of AS 08.54.720. The original ones that you

were going to be arraignedon only called for a one-year

minimum loss of your guiding privileges. They later

filed a amendedcomplaint and my recollection is -- and I

don't have it in front of me so you'd ha -- the best

evidencewould be what is on in the file but my

recollection is they changedit to A-15 from A-8 and I

think that required a minimum three-yearloss of your

guiding license, yes.

Sure. The answer's'yes . Why did they do .that?

Becauseyou had 'expressedan interest in going open

sentencing.which I told you never to do in order to try

to get back your plane arid when I originally broached

that with the state, they said yes and then they said no

and then I think they filed it like the Friday before the

Thursday -- or the Tuesday arraignmentand I think you'd

have to �~�a�l�k to them as to why they did that.

Okay. Did you protest that?

No, becauseit didn't make any difference, we had a deal

that night. There was no reason to.

Okay. So it's your testimony we had a deal on the night

of November 8th?

I thought we had a deal, yes. I thought we had a deal.
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We were -- on the 9th, we conveyed to the court that we

had a deal and we neededto get it checkedout with the

Dep -- OccupationalLicensing and -- and we were still

we were working on getting some of your stuff back or

something like that. You had some bunny boots in the

plane. There was some personal stuff you wanted back and

we were .

Q Okay. Did I ever ask you to.....

A No, no, wait. No.

Q Did I ever ask you for a (simultaneousspeaking).

MR. PETERSON: Pleaseallow him to finish the question.

A I'm -- no, I'm not done yet. And then there was also

this issue of -- that you kept harping about, well, what

about getting the plane back and so we were -- and they

hadn't turned us down at that point so we' were still

working on trying to get your PA-12 back from the state.

So it wasn't -- I thought we had a deal. It wasn't in

writing but I thought we had a deal. We discussedit.

We went out and had beers that night. We ate at the Brew

House. We went over to your hotel.. We had beers.- We

didn't have to go out to McGrath. Everybody was happy

and so yes.
,

Q And so our conversationsat the time would lead anyone to

believe that we had a deal on the night of November 8th?

A I -- I thought we did.
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Q

A

Q

A

Okay.

That was my impression, yes.

Why didn't you enforce the deal I thought we had?

We talked about that on a number of occasionsand, as I

told you and I'll tell you again and I told you and it's

in the tape recordedproceedings, I -- you could have

done that but the minute you did that, what would that

do? That would put you in open sentencingon �-�~ to get

your airplane back. You wanted to go open sentencingand

I'm like David, do you really want to be open sentencing

when you've gone out as a guide with an assistantguide

and killed wolves and falsified documentsand lied to

people and then go in front of a judge with the fact that

they thought you guys had same day airborned a moose as a

guide and as an assistantguide. Do you want to go in

front of a judge in open sentencingwhen all the judge

has to do is give you $1,060 -- more than $1,000 fine on

any count or more than five days in jail on any count and

then you �w�o�u�~�d lose your guide license for five years

which you �c�o�n�t�~�n�u�a�l�l�y told me was unacceptable. You were

not going to lose your guide license for five years and I

repeatedlytold you then if you don't want to lose your

guide license for five years, don't file the motion to

enforce. You had every opportunity to file the motion to

enforce the plea agreementwhen Mr. Robinson hired you
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of judges, this -- the judges look at the state, they

look at the troopers and they accept them nine times out

of 10 and I knew that Scott Leaders was going to ask for

II----mo-re-t-han-a-t"housand-dol-l-ars-in-fines-and-more-than-five---

It's ultimately the client's decision and -- but you.....

And you are stating here under oath that I never asked

you to enforce the plea agreement?

You asked me to enforce the -- and I -- we would -- then

days in jail on each one of those counts which was going

to mean" that a judge, faced with that, was going to �g�i�v�~

you one of those two and take away your guide -- your

hunting privileges and that meant you were going to lose

your guide license for five years which you told me from

we would go into this argument where I'd say David, okay,

I'll do it. Where is that going to get us? Okay?

Here's what we would say -- you would say I really want

to do it, I'm a fighter, and you sat right there and I

said really, you want to fight this. Okay? So what are

we going to do? We're going to enforce this plea

agreementand I told you time and time again in front of

open sentencing, in front of judges which you later found

out becauseyou wouldn't listen, open sentencingin front

t :

and I told that to the investigator.

Okay. Is it my decision to ask you to enforce a plea

agreementor your decision?

Q

A

A

Q
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