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STATE OF ALASKA vV DAVID HAEG

4MC-04-24 CR

CAurora Court Reporting)

questions truthfully. Then I go through whether anybody

2 2 knows any of the parties, any of the players, witnesses. Mr.

3 3 Leaders wrote a list of witnesses. 1 don't know ii"you had

4 4 any you wanted me to question people about, if they know.....

5 TRIAL BY JURY (EXCLRPT) 3 MR. LEADERS: Your Honor, 'l just -- if you don't mind

6 6 can I kind of just (indiscernible).....

7 BEFORE THE HONORABLE MARGARET L. MURPHY 7 MR. ROBINSON: Yeah, that's fine. Yeah, I'm

8 District Court Judge & (indiscernible).....

9 9 THE COURT: Yeah, because I'll -- what | do is just - 1
10 McGrath, Alaska 10 don't necessarily identify who the witnesses are, just for
11 May 17, 2005 1! which side, but just.....
12 11:00 am. 12 MR. LEADERS: Right.
13 13 THE COURT: .....do you know any of these people.
14 APPEARANCES: 14 MR. LEADERS: Sure.
13 FOR THE PLAINTIFF: SCOT HENRY LEADERS 15 THE COURT: Then whether anybody's been charged with a
16 Assistant District Attorney 16 crime in the last two years, whether anybody knows anything
17 120 Trading Bay Drive 17 about the case. And then | list basically what the crimes
18 Suite 200 18 are -- what the offenses charged are, and kind of by the
19 Kenai, Alaska 19 heading that it shows on the complaint. Not the specifics,
20 20 but unlawful acts (indiscernible), same day airborne. And
2l FOR THE DEFENDANT: ARTHUR ROBINSON 21 just not how many or anything ¢lse, just the major heading
22 Attorney at Law 22 kind of -- and to ask if anybody has ever been involved with
23 35401 Kenai Spur Highway 23 a case that involves that and I'll probably expand it to like
24 Soldotna, Alaska 24 hunting offenses in general kind of thing. Just because it
23 25 is kind of a broad thing.

-2 -4-

| PROCEEDINGS 1 And then if the case gocs to tomorrow or after 5:00 in

2 AMC-05-03/Side A 2 the evening will that be an issue for anybody. And normally

3520 3 if we get any of those, those are things that people end up

4 THE COURT: All right, we're on record in the District 4 getting excused for cause. If there's any need to question

5 Court for the State of Alaska at McGrath, Magistrate Murphy 5 people individually I usually do it at that point. And what

6 presiding. Today is Tuesday, May 17th at 11:00 am. We're 6 we'll do is we'll have the second tape recorder set up in

7 here in case number 4MC-04-024 CR, State of Alaska versus 7 here, we'll come up here, question people individually.

8 David Haeg. Mr. Haeg is present along with counscl, Mr. § | don't number anybody until after we've gone through

9 Robinson. and Mr. Leaders is present for the state. 9 that, and then I number them at that point, If there's
10 All right, gentlemen. | just wanted to go over a few 10 anybody that's been excused, because | can tell you right now
Il things. see if there were any pretrial issues. The jury poo! 11 Iknow if the state's going to challenge people for having
12 is absent. we're in the office. just for the record. Go over 12 been prosecuted in the last two years there's several that
13 alew things on how 1 do things. 13 will probably leave. So I don't see any point in numbering
14 Normally | do like some instructions, a brief 14 them before we get rid of the ones for challenge for cause.
IS introduction, introduce all the parties involved, and then | 15 So I number them at that point, and then | go through
i6 have a list of questions that | ask jurors besides the ones 16 the 10 questions kind of thing. And have each juror address
{7 that are posted. The -- you know, married, family, those 17 those. And usually as the sample I'll go through and answer
18 kind of things. Normally what I do after the introduction of 18 them myself which doesn't take very long, but that way it --
19 evervbody is go through what the explanation is. We'll have 19 I've noticed in Aniak, at least, it seems to kind of bring up
200 1o qualify these people as jurors because they haven't been 20 the comfort level that if they know everybody is going to do
21 in betore. and that's the -- you know. are you a citizen, 18, 21 it, but we'll seat them in order, go through them. And then
22 that kind of stuff. 22 we vsually use the struck method, so basically you'll do voir
23 And then go through an expianation of what kind of 23 dire to cverybody. | usually give about half an hour. If
24 people look for in impaneling a jury, the fundamental 24 you think you need more time than that, there are more
25 faimness and right to -- you know, their obligation to answer 25 charges than normalty we have. If you think you need more

-3
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time than that vou can let me know, but I'm not -- I can tell
you. you know, I'm not inclined to let it go for days. |

mean that's just -- it's - once we finish ail the

questioning that | do | think you should have somewhat of an
idea of the kind of people that are here for jury pool. If

vou need more than half an hour, when we get to that point,
then let me know before we start. | mean cach side will get
the same amount of time.

And then with the struck method what we do is the first
--we will go with -- I'm thinking if we have enough people |
may try to take two aliernates, just 1o be on the safe side,
Which would mean the first 17 people basically. And then if

_you strike anybody in that first 17 then it goes to_the next

nwmber. We don't pull one up and replace them or however.
1I's just basically the whole pool is there, and you can kind
ol'tell that the first 17 would be the ones that -- or, you
know, the first eight. it nobody strikes anybody. If nobody
challenges anybody the first eight would be the ones that
would be selected. We'll select the alternate at the end
rather -- you know, before they deliberate rather than
assigning people to be the alternate from the beginning. |
find that it -- the ones I've seen where they select an
alternate to start with means the alternate tends not to pay
attention. so I like to make sure everybody is going to pay

attention throughout,
_6-

I in the rest of the jurors,

2 Everybody that's been flown in should be here by now.

3 and so we'll just wait for some of the city people. 1 did

4 excusc one gentleman atready this moraing that blew a .319.
5 He was -- he -- didn't need his participation. I will tell

6 you that there may be others that you think need that test

7 done. If you do, please let me know. ! don't usually -- 1

8 may not be close enough to tell, sometimes. I have to depend
9 onother people. Trooper Gibbens has a PBT and we can use
10 thatif necessary. And if they're not under the legal limit
11 Idon't really want them on the jury pool, so.
12 If there's anybody you guys can stipulate to that you
_13_know_ahead of time.youwant to.go.ahead.and release, we can——
14 let them go while you're doing stuff, that's fine. Itry to

15 be fairly flexible. My goal is to make sure the jurors are

16 very comfortable because [ think that helps everybody. So
17 we'll kind of go by their schedule, I like to start as close

18 to on time as we can. I try to explain if we're going to

19 take a break, if anything happens, what is going on. 1 won't
20 tell them in detail. Sometimes I'll just tell them, you
21 know, like the attorncys and I need to talk over some
22 administrative matters, so you guys -- we'rc going to take a
23 Ilittle longer than | expected or something. 1 don't try to
24 assess blame for a long-break to anybody, and make sure
25 that's not happening, to kecp it as fair as we can.

-8-

D

'

MR. ROBINSON: | have a question. Do you have any juror
questionnaires?

THE COURT: No. Because we -- [ don't have them here
with me. The ones that the court system sends out we have,
hut they're all in Aniak, and they actually are just the
hasic. swhere do you live. phone numbers and stuff. I mean
the ones that they can fill out ahead of time that have like
their accupation and all that stuff. No, Fdon't, but |
don't have any objection. 1 think we can probably copy them
and have people fill them out now, in the next few
minutes.....

MR. ROBINSON: Yeah. that would help. That would be very
helptul.

MR. LEADERS: That would be preferable.

THE COURT: Okay. Sure.

MR. LEADERS: | mean it speeds jury selection along.

THE CQURT: Sure, we can do that, and then we won't use
your copier again. I didn't know you had one as bad as mine,
or we would have used the city's. But this is obviously, you
know, kind of one of those we have to make do with using
other people's equipment when possible because I just don't
have some of the best stuft here. But, yeah, we can ask them
to fill that out and then make copies for you. It shouldn't
take her long to do that. We can get it out of the forms
book. And have peopie filling them in while we're checking

-7-

| MR. ROBINSON: When was the tast time there was a trial
2 here?
3 THE COURT: The last time we actually started -- we had a
4 jury come in, the defendant showed up drunk, which brought
5 about a plea rather quickly. That was last fall, September.
6 And before that it was August of 2002. They had a -- it was
7 right before I took over in McGrath. They had a trial here.
8 But before that it was about 1 think six or eight, 10 years,
9 something like that. They don't have one here very often.
10 So it -- people were surprised. They said, we're really
11 going to have trial. Like, yeah. So there may be some that
12 will still be trying to get excused, but I'd -- my -- there
13 --1try to excuse only those that really have gualified good
14 reasons, and some of them are going to come in and say one of
15 us needs to leave because both of us from my office arc here.
16 And 1told them to come in and let me know which one they
17 want and I'll --1 don't usually require both people from one
18 office to be here. There's still a few places like that that
19 they need to stay open. But they can pick one, you know,
20 between the two of them they can pick one, And I think
21 they've done that, so. | haven't seen them both here this
22 moming. Hopefully they are. If not, then that has made the
23 selection for them as I told them. The man that came in
24 blowing a little bit heavy this morning wanted -- he and his
25 wife wanted to have one of them be able to be home which --

-9-
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{ for their kids coming home at lunch and after school. and |
2 had no problem with it, but he made the choice when he quit
3 drinking at &:30 this moring. So his wife said that she

4 oneeds w be home. oo, and we can address that if need be.

T

hul, .
[ARNelER:
f tTape change)
& AMC-03-03/8ide B
DEFEHR
10 THE COURT: ... there should be on those.....
11 MR LEADERS: (Indiscernible) before that one.
12 THE CQURT: They should.....
13 MR ROBINSON: There are rules of the law and that went
14 (indiscernible) decide.....
15 THE COURT: Yeah......
16 MR. LEADERS: The evidence (indiscernible).....
17 MR ROBINSON: And the evidence will go after it?
18 MR. LEADERS: Yeah, and so -- | think you've got kind of
19 1o think about that because that one there starts.....
20 THE COURT: Which was which one?
21 MR. LEADERS: Fourth from the back starts mid-sentence
22 and it's not a carryover...
23 MR. ROBINSON: Oh, yeah.
24 MR. LEADERS: .....apparently.
25 THIE COURT: Oh, | may have missed a page here.
- 10 -
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10
11
12
13

15
16
17
18

20
21
22
23
24
25

THE COURT: Okay.

MR. ROBINSON: Oh. oli. (Indiscerniblc). Oh. wait a
minute, wait a minute.

MR, LEADERS: Yeah. upon allowing testimony or other
evidence to be introduced......

THE COURT: That's the witness one. Where did the
(indiscernible).

MR. LEADERS: Do you have one more?

MR. ROBINSON: Oh, okay. (Indiscernible).

MR. LEADERS: So Wt.:'r(: missing one here in front of the

THE COURT: Yeah. No, it is. Thank you. I've gotto
figure out what 1 did with cach one of those.

MR. ROBINSON: Wait a minute, this doesn't make
(indiscernible).

THE COURT: They're out of order.

MR. LEADERS: If anything I do or say seems to indicate
so to you, you will disregard it and form your own opinion.

MR. ROBINSON: Oh, okay. All right.

THE COURT: Huh?

MR. ROBINSON: So we're just missing that one?

MR. LEADERS: We're missing that first page of these.

THE COURT: Okay. The pages that are out of order, the
ones that say to help you better understand, the first page
of that it's like six -- six pages of one instruction. The

S12-

Which.....
MR, ROBINSON: Yeah. It says remember that you arc to
decide the case only on the evidence presented here in court,

(=]

[¥5)

and then the next page says. to help you better understand

‘hop

how you should conduct yourselves, so there might be a page
missing.

THE COURT: It doesn't sound like the one that's supposed
1o be in there. So (indiscemible) should be here.

MR. ROBINSON: No, maybe.....

THE CLERK: It should be the same.
11 MR. LEADERS: Yeah, Judge, | have that same order in

[==RN s B I B =

13 THE COURT: Okay.

14 MR. LEADERS: (Indiscernible).

15 MR. ROBINSON: Let's get -- does that make sense, would
16 you go like after the argument [ will tell you about.....

17 THE COURT: You're missing a front page. We can fix that
18 real -- rather quickly. You're missing a front page.....

19 MR. ROBINSON: And the (indiscernible) you will meet
20 together 10 evaluate the evidence, and that's.....

21 MR. LEADERS: That makes sense.

22 MR. ROBINSON: And then you start the last sentence.....
23 MR. LEADERS: Disregard it, that makes sense.....

24 MR, ROBINSON: (Indiscernible) upon allowing testimony

2]

5 and other evidence.....
11 -

9~ N o b W N

10
11
12
13
14
15
16
17
18

20
21
22
23
24
25

first page of it starts with the six of you have been chosen
as jurors in this case. It's like the first.....

MR. LEADERS: Okay.

MR. ROBINSON: Afier the information stuff?

THE COURT: It's right after the complaint. Right, after
the information.

MR. ROBINSON: All right.

THE COURT: Then there's a page that says six of you have
been chosen.

MR. LEADERS: Okay, L....

MR. ROBINSON: Right.

THE COURT: The second page of that is the one that says
to help -- I'll give you the ending of the first page. It
says I'li give you certain instructions to help you better
understand how you should conduct yourselves.....

MR. ROBINSON: Oh, okay, so that's where that should go.

THE COURT: Right. That's the first page of that one,
and that's the last one.....

MR. LEADERS: Uh-huh. Okay.

THE COURT: I.....

MR. ROBINSON: So six of you and then the next page
starts help you better?

THE COURT: Right. And then the pages that foliow after
that.

MR. LEADERS: Yeah, | think that's wrong. That's one of

S13 -
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Ioihe carly == the Dirstinstructions you gave....
2 THE COURT: Right, that's the -- like the first one |

3 give after the information. [t's easy to tell the original

4 though (indiscernible). Okay, now we've got it Okay, and

A

we're still just for ex -- purposes, you're still thinking
0 you're going to go through this week at least and possibly
7 the next week?
8 MR, LEADERS: What [ anticipate for my witnesses is that,
9 you know, we're going to do jury selection today and start
10 evidence tomorrow is the v;'ay Funderstand it. And I expect
11 1o be approximately three days of evidence. You know,
12 hopefully -- mavbe it will move faster, but that’s what I
13 anticipate. Ortwo and a half days. 1 mean if -- Friday's
14 not -- 1 think I've got my last witness, | believe can take
13 the stand. Hopefully things will move faster.
16 THE COURT: Yeah, okay. Well I'm going to ask them if it
17 goes through the rest of this week and possibly the week or
I8 the next week, if it will cause a problem for anybody, just
19 to get some timing. 1f there's any timing tssues with
20 anybody.
21 MR. LEADERS: Do you have an idea --  mean if Chuck
22 (indiscernible).....
23 MR. ROBINSON: Well, you know, I've got a couple of
24 witnesses who are crucial and their availability probably
25 won't be until Monday or Tuesday. ! mean | anticipate it's
14 -

1 you all - you both know that part ot my timing issue is that

[2%]

I need to get to a new....

MR. ROBINSON: Right.

THE COURT: .....position and the presiding judges of
both the third and fourth have been pushing for me to linish

AW

-- he able to finish this trial so if we need to spring

somebody from somewhere else for half a day or something to

oz =~ v W

get them up here, we'll see what we can do. Because they --
9 I'know normally in Anchorage I think they do trials in the
10 morning.
11 MR. ROBINSON: Well, yeah, but the problem is is that
12 there's only one flight to McGrath.
13 THE COURT: Right. And that's what I'm thinking is that
14 there's only one flight a day, but it might be easier to
15 continue their's for a day than it would be for our's, just
16 because of the expenses and stuff.
17 MR. ROBINSON: Apyway, that's Mr. Saxby's(ph) problem.
18 THE COURT: So we'll see what we can come up with. Okay,
19 (Telephone ringing)
20 MR. LEADERS: Judge, a couple things. For the number of
21 pre-empts, are we going three plus one with the -- since
22 we've got two alternates?
23 THE COURT: Yeah, there will be - actually you get one

I probabiy go maybe Friday and maybe some part of Saturday
{indiscernible). And then.....

MR. LEADERS: I -- hopefully I can be done Friday, so.

MR. ROBINSON: Right. So Kevin Saxby asked me -- stated
what he (indiscernible) and he won't be availabie until
Monday apparently. And then there's Ted Spraker, who, you

-~ N WM

know, probably would be availabie Monday (indiscernible}).....
MR. LEADERS: They're not available on Saturday?
9 MR. ROBINSON: No. I don't.....
10 THE COURT: We'll see how it's going. Where are they?
11 Are they from around here or are they.....
MR. ROBINSON: Spraker is from Soldotna and Saxby (ph) is

x”n

I3 trom Anchorage.

14 THE COURT: Okay. Well, It ask them about it, if it

15 cocs into next week -- we'll see. Because | mean if we --

16 Mr, Leaders gets through his Monday or Tuesday -- or, you

17 know. by Thursday or something I'm going to want to keep

18 going. So they may need to be here sooner than Monday, if

19 passible.

20 MR. ROBINSON: Well, I'll telt them that, you know, the

21 problem with Mr. Saxby(ph) is that he's a lawyer, he works

22 for the A.G.'s office and he has -- he, himself, has a trial.

23 THE COURT: Where?

24 MR. ROBINSON: In Anchorage.

25 THE COURT: Okay. If need be, I'll -- I mean obviously
-15-

24 for -- yeah.
25 MR. LEADERS: So we're getting four total pre-empts?
<16 -
1 THE COURT: Right.
2 MR. LEADERS: Okay. And your methed for using pre -- 1
3 guess you said it's -- ] mean out of the first 17. 1
4 understand that part of it.....
5 THE COURT: Basijcally.
6 MR. LEADERS: So the first.._..
7 THE COURT: You can pre-empt anybody you want, but the
8 first 17.....
9 MR. LEADERS: You want -- but..._.
10 THE COURT: .....are the ones that are, you know,
11 anybody.....
12 MR. LEADERS: Right.
13 THE COURT: Higher numbers than that is.....

14 MR. LEADERS: You're going to number atter your -- before
15 you advise them.....
16 THE COURT: After I do the -- right, and if we see having
17 any challenges for cause, and then we'll number them.
18 MR. LEADERS: Okay. And then it will be number one
19 through whatever to get the first eight is our jury.
20 THE COURT: Right, right.
21 MR. LEADERS: Okay. And how do you want us exercising
22 pre-empts?
23 THE COURT: What we'll probably do is come up here
24 and....
25 MR. LEADERS: Oh. Discuss them up here?
-17-
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THE COURT: Yeah. You guys will go back and forth. |

issue. 1f there's not that many we may go through and il you

2 usually just -- I mean we - it doesn't matter to me whether 2 puys wanl to take a lunch break to think over pre-empts
3 they're on record. I've done them both on record and ofT 3 before we do that, and allow that. But since we started at
3 record. We've done them off record where you guys can come 4 11:00 I'm not planning on taking a lunch break probably until
3 up here and just write them down. back and forth on a sheet 5 aboul 1:00 or so.
6 of paper, you know. (indiscernible)..... 6 MR. ROBINSON: So with regard to the questionnaires,
7 MR, ROBINSON: I'd prefer we do it on record because..... 7 you're going to have them fill them out now?
8 THE COURT: Or we can do it on record and..... 8 THE COURT: Yeah. I'll do that while we're.....
9 MR. ROBINSON: Right. Yeah, and also it doesn't seem to 9 MR. ROBINSON: And then get them copied so we know who's
10 be usetul to have secret pre-emptories. 10 on the panel and.....
11 THE COURT: Well, I mean, -- no, I mean it's one sheet of ! THE COURT: Right, we'll do that definitely. And --
12 paper you..... 12 because I think those are semething.....
13 MR. LEADERS: I mean it doesn't matter to me if we split 13 MR. ROBINSON: Do you have a jury list?
14 itup and say, 1..... 14 THE COURT: Yes, they're sitting on the tabies down
i3 THE COURT: ..... pass back and forth..... 15 there. There are some that are not on that list anymore that
16 MR. LEADERS: .....excuse 50 and so. 16 have been excused since the list was printed, but I can tell
17 THE COURT: Yeah. 17 you which one those are, and we'll go through — we'll call
18 THE COURT: Chuck says the same, and 1 18 roll when we get there to make sure. And as we call roll |
19 i(indiscernible)..... 19 can tell you which onc's have been excused already that
20 THE COURT: Yeah. No, I just -- 1 prefer not to do it in 20 wouldn't be here and who's just missing. But we do have that
21 front of the panel. 1just prefer to do it that way. 21 list. We'll go make the copies and have them start working
22 MR. ROBINSON: That's okay if we do it in front of jury, 22 on those and I can ask some of the individual questions and,
23 but at least Scot and ! know who is being pre-empted by who. 23 you know, swear people in and do some of that while they're
24 THE COURT: Sure, that's fine. And we'll -- then we'll 24 working on filling them in, so we can kind of do that without
25 come up here and do it on the record afler the questioning is 25 -- because they're not that long of questionnaires to fill
-18- -20-
boall done. 1 out. Sowe'll.....
2 MR. LLEADERS: And do you have a rough schedule how you're 2 MR. ROBINSON: No, but it sort of gives us an
3 going 10 - | know you said you try and just kind of be 3 understanding who is (indiscernible).
4 flexible with everybody, but anything..... 4 THE COURT: No. Yeah, no, I'm -- but what I'm saying is
N THE COURT: [ usuaily..... 5 1can ask the questions.....
6 MR. LEADERS: As far as lunch breaks, that type of stuff, 6 MR. ROBINSON: Rather than.....
7 or anything..... 7 THE COURT: .....about whether they're a citizen or not.
8 THE COURT: Yeah, we won't break early for lunch today. 8 MR. ROBINSON: Oh, yeah.
9 I'd like to see if we can't get through at least the pre- 9 THE COURT: And go through that stuff while they're
10 empts if we have a lot of people that you want -- or not pre- 10 working on the questionnaires at the same time. 1don't
Il empts. i we can at least get through the challenge for cause 11 think it will distract them too much to do that. Do you have
12 if there's a lot of people to be questioned individually. 12 anything ¢lse  need to.....
13 Mavbe let people go to lunch and have those stay to see or 13 MR. LEADERS: I guess 1 have a couple things 1 want to
14 something. Fm -- you know, I'm used to doing trials where 14 ask for.....
15 the defendant is related to 90 percent of the people here. | 15 THE COURT: Uh-huh.
16 don't think that's the case in this case, so it may not be as 16 MR. LEADERS: .....protective order type things. One,
17 many -- we may have quite a few that know some of the 17 I'd like a protective order that we not relitigate the legal
18 witnesses, that we may need to question individually about 18 issues as far as the -- has the state charged the proper
19 it, but I am hesitant to allow questions, too detailed of 19 charge. You know, that's -- we've charged it same day
20 questions in front of the panel because if people want to get 20 airbome, unlawful act by a guide, same day airborme. We
21 outof jury duty and they hear one excuse that works, all of 21 went through the motion work on the defense's position it
27 asudden everyhody knows that person. So that’s why [ tend 22 should have been charged as a violation of a permit. That's
23 10 do more of'it in private just so that it doesn't become 23 alegal issue, it's not a factual issue for the jury. SoI'd
24 the answer for everybody. 24 ask for a protective order on that, that we -- the defensc
23 But 1 don't know that that's going to be that much of an 25 not be basically either through jury questioning, arguiment,
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I questioning to the witnesses. and certainly in argument the

2 - trving o relitigate that Jegal issuc. Certainly it

doesn't preclude him from the type of defense that he had a

(%]

4 permit. Certainly that's going to -- that's an issue that's

!

2

conduct that's in question here, as well as the state of
(indiscernible).
And so those laws that apply to the control program,

like those -- the board's regulations that says that this is

3 poing o come oud. And did that permit authorize him to take 5 not part of the normal hunting/trapping program. That's
6 up in this arca. That's a different -- you know, that's 6 obviously relevant as to what his conduct was. And to the
7 mavbe i defense if he reasonably belicved it did. And the 7 statute that says the board can set up independently rules
% jury believes that, but the re -- it's improper to litigate 8 and regulations regarding what this kind of conduct is.
9 -~ the jury's the trier of fact, not law. 9 Obviously that's all relevant because it goes not only (o his
10 You've already made the legal determination that 10 state of mind but also to his conduct. So we're not here to
11 charging decisions are up to the state. It's now the jury's 11 challenge the wisdom of whether or not there should be a
12 determination to decide is there evidence to support the 12 54.15, or whatever, but we are entitled as a matter of right
13 charges. So I'm asking for a protective order on that. 13 to have a jury determine what the conduct was, and whether
14 The second thing is I'm asking for a protective order 14 the conduct was hunting with a sport (indiscerntble) to it
15 regarding jury nuflificatien issues. One, testimony 15 because hunting is only defined as recreationat activity in
16 evidence, (indiscernible) of evidence that the conduct 16 the law, or whether it was controlled. And control outside
17 engaged in by Mr. lHaeg was beneficial in any way to the 17 of an area.
I8 program, or that his. you know, the intent was to kill 18 So it's obviously relevant. And it would be like saying
10 wolves. that's what he did. Who cares if it's outside the 19 if he was on trial for commercial fishing in closed waters
20 boundaries. or that. you know. to get into a discussion 20 you couldn't talk about the fact that he was actually
21 hasically open this up to a public policy forum on -- with 21 commercial fishing, and instead he was doing something else
22 evidence that this was the intent was to kill wolves, That, 22 like sport fishing. It's just.....
23 sou know, it would be more eftective if we increased the area 23 THE COURT: Well, the first part of it as far as whether
24 such -- as Mr. Haeg did as the state's alleging on his own 24 the charge is appropriate or not, it doesn't sound like
25 initiative. That type of thing. 25 you're planning on bringing that up again. And that's been
-22- -24 -
| That's -- we have concems -- | mean they indicated 1 decided.....
2 they're going to have Kevin Saxby(ph), Ted Spraker come in 2 MR. ROBINSON: From my understanding he's not being
3 and testify, those are the types of issues that are going to 3 charged under -- for purposes of the shooting wolves same
4 be gone into that's really jury nullification issues. And 4 day, airborne; that he's being charged with hunting, same day
5 they're not proper argument. It doesn't go to whether or not 5 airborne under (a)(15) of 8.54, whatever. Is that right?
6 Mr. Haeg violated the law he's charged with. It goes to 6 MR. LEADERS: Correct.
7 whether or not we should have this law, period, and this 7 MR. ROBINSON: We don't -- I'm not saying -- in other
8 isn't the forum for that. The Legistature -~ the board of 8 words whether or not the state has charged the crime won't be
9 Game had created these rules. A criminal trial for violation 9 arepeat issue.
10 of those rules isn't the proper forum to contest or challenge 10 THE COURT: Okay.
1! the Legislature or the Game Board's enactments. i MR. ROBINSON: But whether or not he's committed the
12 MR. ROBINSON: Well, we don't intend..... 12 crime of hunting, same day airborne, that is an issue.
13 MR. LEADERS: And it goes to nullification. 13 THE COURT: Okay.
14 MR. ROBINSON: We don't intend to challenge the law, but 14 MR. ROBINSON: Because that goes to conducl.
13 certainly the law controls - is what's involved here. And 15 THE COURT: All right, so that one I'll take under
{6 sothe -- [ mean | guess the best way to put it is to give 16 advisement. I need to look at the -- think about it. I may
I7 vouan example. M this was a commercial fishing violation 17 nced to figure out what -- [ just want to think about it some
I® in closed waters. and he had a permit to go fishing in open 18 more. I'll take that issue under advisement. The first
19 water. but he fished in closed waters, it wouldn't be very 19 issue, that won't be addressed. That's not relevant.
20 likely that he would be charged with sport fishing in closed 20 MR. LEADERS: So -- okay. That won't be - but | mean |
21 waters. Because the guestion is what was the intent. The 21 guess here's my concemn. It sounds like they're saying,
22 intent was to caich fish and to sell them, then he was 22 they're not going to challenge it but that's what they're
23 commercial fishing. So I don't agree with Mr. Leaders in 23 doing if they're going to bring in Saxby and Spraker.
24 terms of not being able to determine whether this was a 24 THE CQURT: 1 understand the issue -- ] understand both
25 hunting program or non-hunting program because it's the 25 your arguments. What I'm saying is I want to think about it,
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I want to take it under advisement.

jury Mr. Leaders brought up the fact that Mr. Robinsen had

2 MR. LEADERS: Okay. 2 mentioned that Mr. Haeg has not been arraigned on the second
3 MR. ROBINSON: All I'm saving is that as far -- and | 3 amended information which was filed with the court on April
4 mav. vou know. even if | have to hand write out some jury 4 25th. And Mr. Hacg I assume you've seen a copy ot that?
5 instructions when we get (o that point, that the laws that 5 MR. HAEG: Yes, 1 have.
6 apply to this case the jury has to be instructed on. Those 6 THE COURT: And Mr. Robinson, you have a copy?
7 laws concerning the Board of Game's regulations as to what 7 MR. ROBINSON: Yes, I do. We would waive reading of the
& this program is and what the purpose of the permit is and all 8 information and advisement of rights and enter a plea of not
9 that stuft. Those are relevant. G puilty to those charges.
n THE COURT: No. Lunderstand. I understand the argument. 10 THE COURT: Okay. Okay. I think that's all we need to
It 1Like dsav. it's not that | don't understand the arguments. 11 do on that then. Nothing else has changed, conditions of
12 f's just that I'm not willing 1o rule right now on it. 12 release are the same as they were before. It's just
13 MR. ROBINSON: Okay. Good. 13 (indiscernible).
14 THE COURT: | want to look them over and think about it, 14 MR. LEADERS: Maybe to change the actual charges.....
15 and then ' et vou know, Okay? 15 THE COURT: Right.
o MR. ROBINSON: So are we ready to..... 16 MR. LEADERS: .....to clarify typographical errors
17 THE COURT: Ycah, we'll go make some copies of the 17 that.....
I# questionnaire and..... 18 THE COURT: Yeah, the charges.....
19 MR, ROBINSON: 1t's got to be -- you know, it would just 19 MR. LEADERS: There's a subheading -- the subheading for
200 be helpful to have them. And just..... 20 (indiscernible) 15 I believe in the previous but the charging
21 THE COURT: Yeah, no, | have no problem with that. | 21 (indiscernible) in the charging language. They had the A 15
22 didn't even think about doing that ahcad of time or we would 22 language but(indiscernible).....
23 have, but we will get them..... 23 THE COURT: Right. Is there an objection.....
24 MR. ROBINSON: I mean maybe what we could do is if you 24 MR. ROBINSON: What we would ask.....
25 could. you know, before we actually start up with, you know, 25 MR. LEADERS: .._..we verified that.
-26- -28-
} gctting the questionnaires and your individual questionings 1 MR. ROBINSON: .....the court to do is (indiscernible)
2 o the jurors about cause and (indiscernible), that you could 2 move to strike -- we'd like the court to just strike all the
3 just get them sworn in generally and find owt, you know, who 3 (indiscernible) pages which would include (indiscernible) and
4 is qualified and then -- and then we can..... 4 that would lcave pages -- pages -- starting with line nine
N THE COURT: Yeah. and then..... 5 through the end, up to Mr. Leader's signature. The actual
9 MR, ROBINSON: Then you could have them fill them out and 6 information itself are the charges of intent.
7 pive us the questionnaires and when we come back we can start 7 THE COURT: Uh-huh.
& regular voir dire. 8 MR. ROBINSON: But that doesn't mean (indiscernible}.
b} THE COURT: Yeah. Yep. 9 MR. LEADERS: But as far as -- you mean the information
10 MR. ROBINSON: Is that all right? 10 he's arraigned on will include everything but striking for
11 MR. LEADERS: That's fine. 11 the purposes of information to the jury you mean?
12 THE COURT: Ycah, we'll make the copies first before we 12 MR. ROBINSON: Right.
13 do anything else, because we need to switch the tape player 13 MR. LEADERS: Oh, yeah, | understand that.
14 down there and get set up, too, so..... 14 MR. ROBINSON: And striking for purposes of information
15 MR, ROBINSON: Okay. 15 from line nine, page six.....
16 THE COURT: Okay. Let's go off record then..... 16 THE COURT: The -- I don't give them that. Idon't give
17 {Off record) 17 them a copy of that at all.
18 896 18 MR. LEADERS: Okay.
19 (Portion not requested) 19 MR. ROBINSON: On line -- starting on line nine, page
20 1208 20 six.
21 (Tape change) 21 MR. LEADERS: That -- right, would not go to the jury.
22 4MC-05-03/Side C 22 MR. ROBINSON: And then the.....
23 0001 23 THE COURT: Yeah, they don't get -- I never give them a
24 THE COURT: On record. (Indiscernible)is present, and 24 copy of that anyhow.
25 the jury is absent. Just as we're going to start with the 25 MR. ROBINSON: And then this count right here doesn't go
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o u cither 1
2 THE COURT: Well. what the jury is going to get is the 2
3 mstruction that | gave you a copy of. 3
4 MR ROBINSON: But anyway, I'mt just asking under Rule 7 4
3 that this part be stricken, {(indiscernible). 3
6 MR LIEEADERS: Right. In fact | think cven this stuff 6
7 here gets stricken when you go to the jury. All of which - 7
8 all they get is the actual charges. 8
Q MR. ROBINSON: But for certain the listing of counts..... 9

10 THE COURT: Yeah, like | said, they're not going to get 10

Il anything..... 11

12 MR. ROBINSON: And Mr. Leaders' statcment of the backup 12

13 (indiscernible) information (indiscernible). 13

14 THE COURT: They're not going to get that..... 14

13 MR. LEADERS: For jury information purposes, right..... 15

16 THE COURT: For jury -- so the jury's going to get the 16

17 instruction that I gave you a copy of. 17

18 MR. ROBINSON: Oh..... I8

19 THE COURT: But they're not going to get a copy of the 19

20 information.
21 MR. ROBINSON: So for purposes of a motion you are
22 striking 1Y
23 THE COURT: Yeah, it's not going to go to the jury.
24 MR. LEADERS: But it's part of the information he's
25 arraigned on.

230 -

it out or clse we do -- el them to put it away. you do our
opening.....

THE COURT: Yeah, No. I --yes, that's -- yeah, ¥l --
if they haven't finished it I'm going to te!l them, you know.
pay attention and you'lt get a chance to tinish filling it
out later,

MR. LEADERS: Okay.

THE COURT: I'm not going to have them filling out. If
see them doing that U'll stop them.

MR. LEADERS: Okay. Then we can take a break, whether
it's a lunch break or something like that.....

THE COURT: Yeah.

MR. LEADERS: .....and let them finish, then come

MR. ROBINSON: We don't have any problem with you doing
the qualification part.

THE COURT: Right.

MR. ROBINSON: Get that over with. And then after....

THE COURT: Right. And then whether they know the
witnesses before we go into explaining your background and
all that stuff.._.

MR. ROBINSON: All right, just have them fill out those
questionnaires.

THE COQURT: Yeah, we'll do that before then.

MR. ROBINSON: Somebody is going to have to also get them

32

J THE COURT: It's going to — right.

2 MR. LEADERS: Okay.
3 THE COURT: It's going to stay in the court file is the
4 wayitis..... ’

MR. ROBINSON: Well, I understand, I just wanted to.....
THE COURT: It's just not going to.....
7 MR. ROBINSON: .....(indiscernible) stuff out
8 (indiscernible).
THE COURT: It's the -- the only thing that's going to go
10 to the jury is the thing that you've gotten a copy of

n

N

1l already.
12 MR, ROBINSON: All nght.
13 THE COURT: That's the instruction. Okay. Then they're

14 starting to work on those questionnaires. We'll go down and

16 MR. ROBINSON: Now Mr. Leaders had a suggestion that

17 probably makes sense and that is maybe what we need to do

I8 (indiscernible)and let them filf out all those

19 guestionnaires....

20 MR. LEADERS: | had this concern. | don't want them

21 {indiscernible) and they don't have a bunch of pens, they're

22 passing them around. | don't want them filling those out

23 while the questions are being asked.

24 MR. ROBINSON: While the questions are being asked.

25 MR. LEADERS: So cither we take a break and let them fiil
-31-
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back from them and put them in alphabetical order.

THE COURT: Well, no, we're not going to do that. If you
want them in alphabetical order you can do that. We will
make copies for you.

MR. ROBINSON: All right, well.....

MR. LEADERS: Well, as long as we can get them and have
time to do that.

THE COURT: This is -- yeah, but that's.....

MR. ROBINSON: Right, because that's real important.

THE COURT: What T'li ask them to do is we'll go through
all my stuff and then we'll probably take a iunch break and
ask them before they go to lunch to tumn in their
questionnaires.

MR. LEADERS: Okay, that's fine.

MR. ROBINSON: Okay, all right.

MR. LEADERS: You'll make copies, we can get them and
give them to 15 minutes before we start again or
something.....

THE COURT: We'll make copies and -- we'll stay here
during lunch and make copies and stuff, but.....

MR. ROBINSON: Okay, good.

THE COURT: This is my staff.

MR. LEADERS: I understand.

THE COURT: And it's the two of us, that's it. So we're
not going 10.....

-33-
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MR. ROBINSON: (Indiscernible).

1

PROCEEDINGS

2 MR, LEADERS: We understand. 2 4AMC-05-04/Side A

3 THE COURT: _....alphabetize. You want them 3 0873

4 alphabetized. you can do it. 4 (Portion not requested)

3 MR, LEADERS: That's fine, as long as we have time to do 5 {Tape change)

6 i1, otherwise it's impossible to do it. 6 4MC-05-06/Side A

7 MR. ROBINSON: As long as (indiscernible). 7 0380

THE COURT: Yes. 8 MR. ROBINSON: But I can understand her.....

9 MR. ROBINSON: ... can say is is trial -- it's a 9 MR. LEADERS: Right.
10 nightmare not to have them. s0. 10 THE COURT: Yeah. No, and | appreciate.....
11 THE COURT: I -- no, I understand, but..... 11 MR. ROBINSON: Because I'm going through it right now.
12 MR. ROBINSON: We can do them. 12 THE COURT: I appreciate it.....
13 THE COURT: We don't have the personnel to do it, so - 13 MR. ROBINSON: | really seriously don't believe that I'm
14 but we're..... 14 going to be able to go much further. I'm really sick.
15 (OIT record) 15 THE COURT: Well, let me add in one more thing before --
16 0630 16 and see what this adds on it. Yesterday the state made a
17 {Tape change) 17 motion for two protective orders. We talked about the first
18 4AMC-05-04/Side B 18 one, | granted that yesterday. The other one | said I wanted
19 0873 19 to take under advisement and that was the issuc of whether or
20 (Off record) 20 not the defense could bring in anything saying that Mr. Haeg
21 21 could not be convicted because he had been charged with a
22 22 hunting offense, and that he had a permit and that meant that
23 23 he couldn't be charged with a -- or convicted of a hunting
24 24 offense.
25 25 I took the time last night, I went through all the

-34- -36-

] 1 regulations and the law and statutes and everything that }

2 2 found about the program, about hunting, et cetera. And the

3 3 issue as it was phrased is a legal decision, whether or not

4 4 Mr. Haeg can be convicted. The jury is not to decide legal

5 TRIAL BY JURY, CONTINUED (EXCERPT) 5 issues, they decide factual issues.

6 6 The example that Mr. Robinson gave is the commercial

7 BEFORE THE HONORABLE MARGARET L. MURPHY 7 fishing that you can't be charged with sport fishing. If you

8 District Court Judge 8 violated a sporting fishing law you most certainly can be

D] 9 charged with it, even if it's -- it might be a violation of
e McGrath, Alaska 10 both. And convicted of it. But 1 think probably the example
11 May 18, 2005 11 that I found when ! was thinking about this last night that
12 8:15 a.m. 12 is more in line with the argument that was brought up in the
13 13 motion to dismiss and also yesterday, was that I have a
14" APPEARANCES: 14 liquor license to sell alcohol in McGrath. I'm selling
15 FOR THE PLAINTIFF: SCOT HENRY LEADERS 15 alcohol in Anchorage and I'm arguing that you can't charge me
16 Assistant District Attorney 16 with seliing alcohol withoul a license because | have a
17 120 Trading Bay Drive 17 license to sell alcohol.
18 Suite 200 18 Obviously that's not correct, and that is a legal issue
19 Kenai, Alaska 19 as to whether or not it can be charged and convicted of
20 20 selling alcoho! without a license. The fact that you have a
21 FOR THE DEFENDANT: ARTHUR ROBINSON 21 license to sell alcohol in McGrath doesn't mean that you
22 Attorney at Law 22 can't be convicted of selling alcohol somewhere else. And
23 35401 Kenai Spur Highway 23 that's the example that | found to be more appropriate and
24 Soldotna, Alaska 24 more accurate as to reflect in the argument.
25 25 I also, in reviewing the regulations and the statute,

235
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| found that they consistently referred 1o the wolf predator
2 control program as being independent of other means and
3 anethods and restrictions. Which means it equates not to an

4 atfirmative defense in the sense that notice was a

‘o

requirement. |don't find that: but in the sense that the

6 state has to prove that the permit did not authorize the

7 actions taken. That is a factual issuc. And there's kind of
% afine line between arguing that the permit -- the wolves

G were taken in accordance with the permit, al! the rules and
10 regulations of the permit were followed.
11 13ut 1o say that because | was engaged in killing of
wolves means that my conduct was appropriate and cannot be
charged as a hunting offense is not accurate.

MR. ROBINSON: Well, that isn't really my argument. My

15 argument isn't that it was appropriate, my argument is is

16 that the permit program provides for violations of the

17 permit. You may have missed thosc regulations, but they're
18 there, and so there..... i

19 THE COURT: No, I saw those, but it's.....
20 MR, ROBINSON: Okay. So what I'm saying is that the
21 analogies of liquor is not appropriate because he's not

22 saving that because he bad a license to shoot and able to go
23 lake wolves out of the permitted area. that's not the point.
24 1l he's violated any of the canditions of the permit,
25 even if he ook wolves inside the permitied area it wouid be
Z38 -

b —

and anc is sport. So if some -- so if somebody violated a
subsistence rule ol hunting for. you know. consumption for
traditional and customary uscs, if the conduct was that and
not sport hunting. then just because they did it outside of
an arca thal was open for subsistence hunting doesn't turn it
into sport hunting. and that's -- it's the conduct. Hisnt
anything else. You'rc looking at the conduct that was
invelved and the conduct is -~ the purpose is
(indiscernible). and that's how you make the distinction
between sport hunting and subsistence hunting, et cetera, or
commercial fishing or sport fishing or subsistence fishing.

So this idea that somehow if this was a commercial
fishing situation that he could never be charged with
commercial fishing in a closed area because he was not
permitted to fish in that arca so therefore he was doing
something outside of his permit, we would never -~ | mean a
commercial fisherman would be glad to take the $150 fine for
-- you know, because | was outside -- [ was in closed waters
which is outside the area, fishing for salmon. He'd take
those kind of fincs every day, but we know that, no, you were
permitted to fish in an area that was open, but you decided
to fish in one that was not open, that's commercial fishing
in closed waters. Because your intent was to catch the fish
and scl! them.

The intent in this case was to catch wolves and sell

-40 -

4 permit violation for control conduct. not for hunting.
Because the program 15 not a hunting program. So it doesn't
3 matter whether he was outside the area or inside the area
4 i's a permit violation. Just like if I had a limited entry
3 permit that said that | could operate a fish wheel on the
6 Kuskokwim river for the purposes of catching commercial
7 salmon, but | can't operate on the Kuskokwim river in those
8 areas that are closed waters, and then | happen to go in
9 closed waters with my permit and fish, I'm not engaged in
1{} subsistence fishing, I'm not engaged in sport fishing, I'm
11 engaged in commercial fishing in closed waters. That's what
12 I'm engaged in.
13 And no prosecutor would say, well, gee, we'll just
14 charge him with sport fishing because then, you know, he'll
13 say. well, great, go ahead and charge me with sports fishing
16 because then Pl pay -- I'l gladly pay you the $150 fine
lor sport fishing and avoid being convicted of commercial
EX hishing in closed waters.
19 So the question is a fact question as to what the
20 conduct was, not whether it-- where the area was, but what
21 was the conduct. For instance, let's say that -- [ mean we
22 all know that there's barely a bright line between what
23 subsistence hunting is and sport hunting is. Use the same
24 key area. the same gun, all that kind of stuff. But it's the
23 purpose behind it that determines whether one is subsistence
-39-
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them, and you can't sell them with a hunting permit. You
can't do that with a hunting permit. You can't do that with
a sport's license. So the purpose of what he was doing is
the question that goes to the foundation.

THE COURT: Mr. Leaders?

MR. LEADERS: Sure, Judge. I think kind of the — one of
the premises of this argument is that the permit program
provides for violation of the permit, and therefore that then
precludes the state from prosecuting under a violation of the
hunting regulations, the means and methods statutes there;
and that's not accurate. It -- certainly it does provide for
violation of the permit, but it doesn't preciude the state
from prosecuting if the facts as a violation of means and
method which is what they do in this case, that's what
applies. 1kind of use Mr. Robinson's commercial fishing
scenario. Even with the commercial fish wheel is, sure, if
you've got a commercial fish permit to run a wheel in a
certain area on the river, but you go up river and you run
that wheel but you don't have the inient to sell those fish,
but rather for subsistence purposes, we have to - as a
prosecutor [ have to look at what's the intent.

Can I prove commercial fishing or did he just use a fish
wheel for subsistence fishing, and so it's not correct that
you wouldn't ever charge under sport fishing or subsistence
or anything. You have to iook at what's behind this. Mr.
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Hacg's case. he takes -- he gets a permit and then takes nine

wolves out of a permit arca. Three of which he falsely

2

can put on a defense that Tie believed what he was doing was

authorized by the permit, he reasonably believed that. but

3 registers as being taken within the permit zone. But the 3 it's different to say -- which is what 1 understand the
4 other six he doesn't even register as taken under the permit. 4 defense 1o be doing is he can't be charged under this hunting
5 So now 1o sav that those six wolves were taken under the 3 violation because he had this permit and that authorized him
6 predator control program and so -- and becausc he had this 6 to be out there. And so -- and to shoot and take under the
7 permit and he took all these wolves under the predator 7 permit and so any violation of the permit has to be charged
§ control program is absolutely inconsistent with his behavior 8 under the permit violation. That's inaccurate. That's the
9 even. From his behavior hie recognized that he knew he wasn't 9 state's discretion in charging decisions, based on the facts
10 supposed 1o take them down there and the permit didn't 10 that are presented.
b1 authorize that. and so he faisely gave coordinates as to il MR. ROBINSON: All that's real interesting but he pretty
12 where they were taken as to the three he reported as taken 12 much stated our case in his first sentence, and that is what
13 under the program. and he didn't even register the other six 13 is the intent, and intent is a factual question. 1don't
P4 as under the program. 14 know how you cut it, intent is a factual question. Like he
15 In fact. they falsified the means that they used to take 15 said, if there was somebody who had a limited entry permit to
6 then. Thev said they took them by snowmachine and rifle out 16 operate a fish wheel commercially on the Kuskokwim river and
17 0l 16-17 1 believe it was. an area unrelated. ... 17 they instead took that wheel and put in an area that was
1% UNIDENTIFIED SPEAKER: (Indiscernible) 16. 18 closed to commercial fishing.
19 MR. LEADERS: So I think certainly the facts of this case 19 The state is at liberty to charge, you know, with
20 show. . 20 anything they want to charge him with. We're not saying
21 MR. ROBINSON: You didn't (indiscernible). 21 that. But what we're saying is that as you said in your
22 MR. LEADERS: .....this is not a case where Mr. Haeg took 22 decision, as Mr. Leaders said in his opposition, it's a fact
23 wolves in..... 23 question as to what the intent was. And if his intent was to
24 MR. ROBINSON: What did you say? 24 be involved in control in this case, he still could be guilty
25 MR. LEADERS: .....violation -- simply in violation of a 25 of something but the question is whether or not he was
-42.- -44 -
I permit and that's what the state has to look at. What does 1 intending to sport hunt, which is what he's charged with now.
2 --what -- is -- does he take wolves, all these wolves, just 2 You know, and what I'm saying is.....
3 slightly over an area or an area that he believed was in the 3 MR. LEADERS: You don't.....
4 permit zone but was mistaken. That's a permit violation. 4 MR. ROBINSON: What I'm saying is that it is — that the
3 Does he go and take wolves in this case between one to two 5 distinctions between subsistence, commercial and sport
6 nules and up to 80 miles outside of permit zone when, you 6 activity goes to purposes and intent, and intent is a factual
7 know. he knows, in an area near his lodge, or closer to his 7 question, and he should not be precluded from putting the
& lodge than the permit zone. An area he knows is not in the 8 state to its burden of proving what his intent was. Now they
9 permit zone, and he intentionally flies that area, 9 can prove it circumstantially, you know, through an argument
10 intentionally actually sets traps and snares around a wolf -- 10 as to well if you do this, the intent was to be able to do
Il or excuse me, a dead moose, that are well outside the permit 11 that; but by the same token the defendant should be able to
12 zone and then fiies back and check -- to check the area and 12 defend against it and say, wait a minute. The intent was to
I3 takes wolves from the air that day again, after setting traps 13 catch wolves, sell them, which -- and they found wolves at
14 and snares around that wolfsic]. Is that just a permit 14 the tanners to be sold, and that was the intent and it wasn't
15 violation or is that a hunting violation, and that's what it 15 subsistence, it wasn't sport. That's a factual question.
16 is. It's a hunting violation. 16 MR. LEADERS: But he doesn't have to have an intent to
17 Because, yeah, maybe you can't sell -- you know, you 17 engage in hunting as opposed to this permit program.....
18 can't kill and sell the wolves under a hunt -- you know, with 18 MR. ROBINSON: Yes, he does, because.....
19 a hunting permit, but the means and methods he used, he 19 MR. LEADERS: .....to actually be charged with conduct
20 didn't trap them. He shot them from the air. And then he 20 under.....
21 falsified how he got them as -- in order to try and sell 21 THE COURT: Wait a second.....
22 them. So when you lock at all this, and certainly, you know, 22 MR. LEADERS: .....under a hunting violation if that's
23 in sense, this is a revisitation of the legal issues we 23 what his conduci is. That's like a person who's -- you know,
24 resotved originally that -- you know, how the state charges 24 you can draw on all kinds of parallels. A person that's
25 was improper. And so | think he can certainly argue - he 25 driving a vehicle intoxicated and gets in an accident, they
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b odidn't have an intent 1o getin an accident. They may have I following the regulations.
2 hadd an intent (o get in the car and drive, but when they do 2 The statute he's been charged under requires (hat the
3 o= they drive. get in an accident and cause injury 1o somemr 3 state prove that he was a licensed person under this statute
4 clse. they get charged wiih an assault, even though they had 4 and he knowingly violated a statute or regulation.....
S opaintent o -- charge someence. There's no intent 5 MR. ROBINSON: No, that's not what he's charged with any
frequirement as 1o any of these -- well. 1 won't say any. but 6 more. What he's charged with now under the one that he
7 as 1o most fish and wildlife offenses. 1 can't right now 7 entered his not guilty to the piea to yesterday is hunting,
8 think of an intent requirement that actually applies in fish 8 under the -- if you look under (a)(54), 720 (a)(15). hunting
U oand game. But what he -- even what he thought or believed he 9 or wasting food animals is what he's charged with now. ...
10 was doing doesn't -- isn't determinative as to how the state 10 THE COURT: Or hunting on the same -- you talked before |
Il charges. 11 finished.....
12 He can -- like | say. | agree, he can present a defense 12 MR. ROBINSON: That's right.
13 that says he thought he believed he had authority to do this 13 THE COURT: .....reading it. But it's a knowing
14 under the permit, or that he was acting under the permit, and 14 violation of a state statute or regulation prohibiting
15 it's the jury to decide whether or not he really did believe 15 hunting on the same day, for (indiscemible) waste.....
16 he had authority to take these wolves under the permit. And 16 MR. ROBINSON: Right.
17 that therefore, you know, creates a defense or not, as to 17 THE COURT: .....or hunting on the same day airborne.
18 whether or not he was hunting the same day, airborne. But it 18 Hunting is described as the taking of game. You can argue
19 doesn't dictate how we charge. 19 that he didn't knowingly violate that. That's obviously an
20 MR. ROBINSON: Mr. Leaders is trying to twist my 20 clement the state has to prove, is that he knowingly was
21 argument. It's not about a question of whether he had reason 21 hunting on the same day airborne. But you're stil] tatking
22 10 believe that what he did was under the authority of the 22 about a charging discretion. There is a -- unless you have
23 permil. that's not the question. The question is what was 23 some authority telling me that the only statute or the only
24 the conduct he was doing, what was the intent of it. Those 24 way that he can be charged if he holds a permit is a
25 are the two things that the state always has to prove. 25 violation of the permit, which I didn't see in any of the
-46 - -48 -
1 Conduct and mens rae. And there's a mens rae requirement I regulations and statutes I Jooked at, and have not seen any
2 here just like there is in any other case. 1t may not be 2 authority for.....
3 specific intent but it requires some culpability. And what 3 MR. ROBINSON: Well.....
4 I'm saying is that when it comes to game and fishing, when it 4 THE COURT: .....then it's still a discretionary thing.
5 comes to those kind of conducts, that the only way you can 5 The state is still required to prove all the elements, but
6 hasically tell the difference between whether somebody is 6 you can't argue that as a matter of law he was not hunting.
7 involved in a commercial operation or a non-commercial 7 MR. ROBINSON: | cah argue as a matter of fact he wasn't
8 operation is the intent and purpose of what they're doing. & hunting though, can't I? That's the point.
9 Otherwise if Mr. Leaders' argument is correct that in a 9 THE COURT: Well, I think that what you're arguing is
10 commercial fishing violation situation every time somebody 10 that he did not knowingly violate a statute.
11 goes out of the permitied area where they're permitied to i1 MR. ROBINSON: No, what I can argue is that his conduct
12 fish, they're no longer engaged in commercial fishing. 12 was not hunting. | mean the -- otherwise it would make no
13 Becausc they're out of the permitted arca. With, you know, 13 sense, Magistrate Murphy, for the Legislature through 16.05
14 they had a permit to fish in this area with a fish wheel but 14 and I believe it's 75, which sets up the ability for the
15 they decided to go fish in closed waters, which is outside of 15 Board of Game to do an independent control conduct. It would
16 the area that they're permitted to, that all of a sudden that 16 make absolutely no sense for the Legislature to say that you
17 conduct, even though the intent was to caich fish and sell 17 as the Board of Game can have a totally independent program
18 them: that conduct is no longer commercial fishing but now 18 that isn't even governed by A.S. 16, if you rcad that
19 iU's something ¢lse. Now it's sport fishing, or now it's 19 statute. That is the statute that 1 cited in the brief.
20 subsistence fishing. 20 That 1sn't even covered under 16. That you have independent
21 MR. LEADERS: No. that's not the argument at all. 21 authority to set up a program that is not connected with
22 THE COURT: Okay. [ think I've heard plenty. The issue 22 hunting or trapping. The board then writes a regulation,
23 is whether or not you can argue that the permit, in essence, 23 which I've pointed out in the brief, that says that hunting
24 is the only way he could be charged is a violation of the 24 and trapping rules under Section 92 don't apply to this
25 permit if he's outside the permitted arca. He's not 25 program. '
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So e goes out, he gets a permit. he goes bevond the
area, Then the question is. is his conduct hunting or is his
conduct contral. Tt isn't a question of whether it was in or

out of the area, he could have violated another permit

S o )

as I get done with this. [ have not forgotten. Mr. Robinson
has indicated he's not fecting well, and [ understand your
concerns, Mr. Haeg. | haven't made a decision there, That's

why [ wanted to get through this issue first before we

3 condition inside the arca. And all of a sudden, under Mr. 5 address that.
6 lLeaders' argument that any permit violation takes it out of 6 Are you concerned enough that you think we should stop?
7 the control is a matter of conduct. And that just simply 7 lust as to the issue?
8 can't be true. Because you have to look at the intent and 8 MR. HAEG: Yeah, he's got blood coming out of his nose,
¢ the conduct to determine what the conduct was. 9 green stuff on the ground. I'm concerned.
10 And hunting and trapping has specific definitions apart 10 THE COURT: Okay. Well, I mean let's address that first
11 from the control program. Now that is the -- that's the Il then. Mr. Robinson, I know you indicated you don't feel
12 statutory system that's set up, and that's the reguiatory 12 well. ’
13 system that's set up. So that -- there is a statute when you 13 MR. ROBINSON: Yeah, ! think I indicated to the judge
14 ask me, there is a statute under Title 16 that deals with the 14 when we had the last status conference -- I don't know, |
13 board being able to set this up independently. The board 15 guess Thursday of last week.
16 then set it up independently and made a regulation that says 16 THE COURT: Friday.
|7 hunting and trapping rules don't apply. This is control 17 MR. ROBINSON: Or Friday, or whatever, that [ was under
I8 conduct. 18 the weather then, and, of course, I was hoping, you know,
19 You know, Mr. Leaders can argue that his intent when he 19 that would get better, but | have really gotten worse. And
20 went outside the area was to sport hunt, fine. But we should 20 last night was just awful. ! was up and down every hour last
21 be able to put on evidence and argue that it wasn't. If the 21 night coughing. Just filling my nose with blood and -- and
22 intent and purpose of what he was doing, though it may have 22 soI'wasn't able to get any rest hardly last night, which is
23 been a violation of the faw, it was not hunting. Because 23 why I woke up late today.
24 hunting is defined as something different than what he was 24 And, you know, 1 -- well, you can probably see the
25 doing. And you can't get around that because the law says so 25 difference between how | was yesterday versus how | was
-50- -52-
| with that regulation. It says Title 16 doesn't apply, and | today. I'm just not -- I mean | would love to go through
2 the Legislature says you can set up an independent program 2 this stuff if I was well, but T am just sick as a dog.
3 that has nothing to do with hunting and trapping. 3 THE COURT: Well, my question is, what do you want to do?
4 And unless the state's going to say that he was out just 4 MR. ROBINSON: I would like to go home and get some
5 having fun, which they can do that, they can try to put on 5 sleep.
6 evidence that it's just recreational, then we should be able 6 THE COURT: Well.....
7 1o put on evidenee that it isn't recreational, that it was 7 MR. ROBINSON: And I don't mean home in Soldotna, but [
& controlling, and controlling is not hunting. By law it's not 8 meant here in McGrath. [ am really.....
9 hunting. And so you apply that to the facts then the jury 9 THE COURT: 1 guess my questton is if we wait until
14 ¢can make a tactual determination as to whether this was 10 tomorrow is anything going to change?
Yiocontrolling activity or hunting activity. 11 MR. ROBINSON: Well,  hope so. | mean i -- you know,
i2 MR LEADERS: Judge, my comments to this is one. What 12 they say the best thing for a cold is lots of liquids and
biothe statutes and the regulations have done is created an 13 some rest, and sc | wasn't able to get any rest last night,
11 exception to the hunting and trapping regulations specific 14 and | haven't been able to get any today. 1 finally got some
b3 for control programs. It doesn't specifically remove them 15 -~ hopefully some decongestant that will help -- that will
I from that, but it says unless conduct would otherwise be 16 help clear up my head, maybe; but I'm really -- I am really
|7 illegal. as in this case the aerial shooting or same day 17 sick.
I8 hunting is..... 18 THE COURT: Because obviously my concern is partly for my
19 (Tape change) 19 schedule.....
20 4MC-05-06/Side B 20 MR. ROBINSON: I understand. Right.
21 0605 21 THE COURT: .....but also -- but ignoring that, | mean I
22 THE COURT: We should do that on record. 22 can do what | need to, but if we would stop for today and not
23 THE CLERK: Okay. 23 finish even picking a jury we're definitely looking at next
24 THE COURT: Yes. 1 mean we -- say it again. We're going 24 week, which means Ms. Magnuson would have to be excused.
25 10 have to do it on record, but we will discuss that as soon 25 Would put us down to, [ think, 18 or 19.....
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MR LEADERS: 've got 19 right now, and -- or 19 or 20

1

THE COURT: But if I'm not there it's not that big a

2 right now, and..... 2 deal. There's people that can let them in my house and move

3 THE COURT: So, you know, we're talking about going down 3 stuffl It's not -- vou know, 'm not as worried about me at

4 o an arca where we're going to get very close to not having 4 all, but I'm more concerned about everybody else's issues

5 enough jurors..... 5 that need to be addressed. And my main concern is the

6 MR. ROBINSON: Not cnough jurors, Iunderstand that, and 6 jurors, and having them have 1o kind of put things off

7 1. 7 for.....

8 THE COURT: And you know, next weck Ms. Banghart(ph) 8 MR. ROBINSON: David, I'm sick.....

9 could be bad. My concern is that if we're going to stop 9 THE COURT: They --1.....
10 today then 1 think the better part of wisdom, which is to me, 10 MR. HAEG: Yeah, I -- 1 don't know what to say.
Il te put it off until the next calendar call. 11 MR. ROBINSON: I'm not doing you -- I'm not going to do
12 MR. ROBINSON: That would be my -- | am just sick..... 12 you any good sick, that's the thing.
13 THE COURT: And only because -- you know, 1 mean I 13 MR. HAEG: Weli, you know, | want it over,butlalso
14 realize that when you're ill you don't know from one day to 14 don't want to do it by myself.
15 the next whether it's going to be a good day or a bad day. 15 THE COURT: | understand. Mr. Leaders?
16 MR. ROBINSON: Right. 16 MR. LEADERS: Judge, |, like Mr. Haeg, want to get this
17 THE COURT: But with, you know, holding 18 people up and 17 over with as well. 1 know you do, 1 think everybody wants to
18 saying come back tomorrow and we'll see, in addition to 18 get it over with. I'll agree. | mean I've been sitting
19 everybody else's schedule. 1 know that | don't particulariy 19 here, Mr. Robinson is under the weather, he's been nodding at
20 wani to have to get this far and say no, but by the same 20 times. Mr. Haeg's entitled to competent representation. Not
21 token I don't see too many alternatives because we could be 21 that Mr. Robinson is not competent, but he's certainly
22 here all week saying are you..... 22 impaired if he's ill. My thought because we're a day and a
23 MR, ROBINSON: I'm not well yet. Right. 23 half into this, we spent a lot of resource and I think -- I'm
24 THE COURT: ... fecling better and getting through half 24 hopeful we could still get a jury out of who we have. Is -
25 aday and... 25 at least try to pick this up tomorrow, see if we can get this

- 54 - -56-

| MR. ROBINSON: And | -- you know. and I really agonized | done tomorrow. Understanding that obviously if Mr. Robinson

2 over this this morning because, you know, not only am | 2 doesn't get some rest, doesn't get improvement in his health,

3 concerned about the jury's concerns, your concerns, and the 3 then we have to look at some other alternative. And then

4 way vou'd have 1o {indiscernible). 4 from there looking at is it possible that — one of the

R THE COURT: Well. 1 mean [ -- that's - I'm not as 5 possible alternatives we'd call back this jury pool as well

6 worried about that. ... G - you know, every one we've gone through to this point and

7 MR. ROBINSON: And Mr, Haeg. too. And, you know, 7 resume from where we're at now, and as well maybe call in

& generally | think I'm usually strong enough to get through 8 those that have been excused for next week, to revisit

9 these kind of things., but 1 am -- 1 don't know what it is, 9 whether or not they could then do trial at any future date.
10 I'm -- you know. | knew | had it last week. | was, you know, 10 I'mean I'm -- and I'll -- I just throw that out there
{1 (indiscernible) and then when | checked with the clinic this 11 for everyone to consider. I'm not saying that has to happen,
12 morning. | expect to have an appointment to go see them at 12 but, you know, we've put a day and -- about a day and a half
13 1:00 o'clock today. You know, they said, yeah, we've heard 13 into it and I'd hate to have to start back at ground zero
14 about this thing and it's -- you know, you can go on for 14 again. So I'm not saying we have to make that decision now.
15 weeks, so | really don't have any control of knowing when 15 Certainly Mr. Robinson might want to consider it. Get your
16 it's over, but { can just tell you that at this moment | am 16 rest first, but.....
17 really out of'it. 17 MR. ROBINSON: Well, there is some merit to some of what
18 MR. HAEG: Can | say something? [8 he said about perhaps preserving where we are with regard to
19 THE COURT: It's up to Mr. Robinson..... 19 the people that have been summoned already. And that is so
20 MR. HAEG: | would like to get this over with. | mean my 20 vyou don't have to go and get a whole new pool and start all
21 life hasn't been my life. But | don't know what to do. 21 over. We would probably be willing to agree with what we
22 THE COURT: And [ understand that, Mr. Haeg. And quite 22 have left, you know, we could continue with that, whatever.
23 drankly. | mean I've mentioned that I'm moving, everybody 23 1 am willing to also to, you know, wait to see what I'm like
24 knows that. it's not-a secret. 24 tomorrow, but I'm just telling you today 1 can't do it.
23 MR. ROBINSON: Right. 25 THE COURT: Well, I guess my concemn is twofold. One, is
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that 1 have a firm start date. and 1 have to be in Homer on
the st which doesn't mean that there might not be somebody
clse. But il --and T don't know. | mean it would be up to
the third and {ourth districts as to whether or not | could
come hack and continue once I'm in Homer. It's between the
two of them. And I have, you know, some control over that in
the sense that ! would be willing to, but it would be up to
those. you know. that would have to be paying the bills.

MR. ROBINSON: The powers that be.

THE COURT: Yeah; and I work for them and | can't telf

vou what that decision would be. Obviously that would have

|
2

o
3

=Y

il

e~ O

0
1

THE COURT: Well, that's what I'm thinking. Between now
and then we can all do that and then maybe. ...

MR. LEADERS: W¢'ll talk, yeah.

MR. ROBINSON: Okay.

THE COURT: .....comc up with, if we can.....

MR. ROBINSON: I mean [ really apologize.

THE COURT: .....an alternate -- well, I mean it's not --
yeah, people get sick, that happens, and we have to
accommodate it. I mean that's - you know, [ don't blame you
or anything. and I'll put a -- I'll still keep this issue

under advisement as to that. If we're not going o go

12 some bearing on it. The other issue, you know, to me is that 12 forward today, it's not an issue.
13 if we get to tomorrow morning. find out you're not better, 13 MR. ROBINSON: Right.
I4 we're all here for another day. 14 THE COURT: My concern was mote with voir dire if the
|5 MR, ROBINSON: Right. It (indiscemible)..... 15 issue.....
I6 THE COURT: Because we all know the flight goes -- I'm 16 MR. ROBINSON: Right.
17 more inclined to say why don't we see what you're -- what the 17 THE COURT: .....was going to be foreclosed that it not
IR doctor has 1o say at 100 o'clock. 18 be mentioned in voir dire, so I'll keep that under advisement
14 MR. ROBINSON: Okay. 19 for right now.
R} THE COURT: And if he can give you some kind of medical 20 MR. LEADERS: Okay.
21 opinion -- vau know. some degree of medical certainty whether 21 THE COURT: And we'll see.....
22 vou would be ready. you know, assuming that you go back and 22 MR. HAEG: What about the motions she was. ...
23 et some rest between now and 1:00, that he knows -- can do 23 MR, LEADERS: Yeah, that was what | was going tc ask you.
24 some tests. find out, you know, whether there's anything that 24 We got really close to resolving a motion.....
23 would make a change as you sleep through until tomorrow 25 MR, ROBINSON: She was going to (indiscernible).
-58- -60 -
| morning that would make a difference. l MR. LEADERS: I don't know if Mr. Robinson.....
2 MR. ROBINSON: Okay. And I'm up for that, yeah. 2 MR. ROBINSON: She was going to keep it under advisement
3 THE COURT: You know, at least -- because then that way 3 to determine what to do, so that's fine.
4 if not, then we at least could..... 4 THE COURT: Yeah.
5 MR. ROBINSON: That's what [ -- right. 5 MR. LEADERS: Okay.
6 THE COURT: .....go forward and we could all go back to 6 THE COURT: Then we'll see -- between now and then. Your
7 what we need to do and then..... 7 appointment is at 1:00?
8 MR. ROBINSON: Right. 8 MR. ROBINSON: At 1:00.
9 THE COURT: ....I'm willing to say let's -- you know, | 9 THE COURT: Could you cither ask the doctor to call me
10 -~ there aren't that many people, we can go -- listen to the 10 or...
Il jurors. have them call in at 1:00 o'clock or 2:00 o'clock, Il MR. ROBINSON: I will. I'll have him call you.....
12 vou know. at some time this afternoon to see if we're going 12 THE COURT: .....you know, give me something -- some kind
13 to continue until tomorrow. And if not.... 13 of..
4 MR. ROBINSON: Right. 14 MR, ROBINSON: Yeah, and let you know.
15 THE COURT: .....can we pick a date that -- 1 mean | 15 THE COURT: ..._.information, and then if you can let me
16 don't -- 1 can call Homer in the meantime and find out what 16 know the schedule for, you know, like times available that
17 my calendar looks like for June, to sec if there is some time 17 you....
18 in June that | could come up here. i8 MR. ROBINSON: Yeah, I'm going to call and get my
19 MR. LEADERS: And I'm a little bit in a vacuum here 19 schedule now, so we can figure out.....
20 without, you know, being able to consult with witnesses, 20 THE COURT: Okay. You know, and then we'll either.....
21 because there's -— as you saw...... 21 MR. LEADERS: We are possibly picking back up this
22 THE COURT: Right. 22 afternoon or just -- or not you said?
23 MR. LEADERS: .....there's an extensive list, and not 23 MR. ROBINSON: No.
24 knowing, but I can check as much as I can between now 24 THE COURT: Not with the -- not with the jury.
25 and.... 25 MR. LEADERS: At the earliest it's in the morning?
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THE COURT: Not with the jurars. but with the
parties.....

MIL ROBINSON: We want to know is whether we can go in
the morning and continue or are we going to have to

rearrange.....

bt —

to wiit loo long.....

MR. ROBINSON: Right.

THE COURT: ___.if we don't have to. Were you able —
Mr. Robinson, were you able to check with your office on your

availability?

O THE COURT: Yeah. Ifnot -- yeak, what -- so just if’ 6 MR. ROBINSON: No. | haven't been able to do that yet. |
7 cveryhody can check into some possibilities, some new time 7 just got back here, waiting for your call. 1 was over at the
8 rames. then we'li do that. 8§ doctor's and when we broke at noon my office was closed for
Y {Whispered conversation) 9 lunch so nobody was there.
i THID COUR'T: I vou could just get everybody that's here, 10 THE COURT: Okay. Okay.
11 selt them not until tomarrow morning for sure, and to call -- 1 MR. LEADERS: My thoughts on that, Judge, is maybe we set
12 orwe're not sure, We're done for today and have them call 12 astatus hearing to determine — you know, maybe then part --
1.3 back some timwe this afternoon and get a phone number and 13 a big issue there might be whether or not you're going to be
Y4 we'dl calf them. 14 continuing on with the trial or what's going to happen there.
ts MR. ROBINSON: All right. 15 and then it would be your availabitity. 1don't -- and then
16 THE COURT: Okay? i6 Mr. Robinson can check his schedule, I can check mine as well
17 MR, ROBINSON: All right. 17 as start talking with witnesses and seeing what situations or
8 (Off record) 18 complications exist there.
ty THE CLERK: On record. 19 THE COURT: Okay.
20 THE COURT: All right. We're back on record and we've 20 MR. LEADERS: And then is it this point the thought
21 1aken substantially a step -- a substantial time break. The 21 process to try and essentially have a continuance of this
22 parties are present and the jury pool is absent. Mr. 22 trial as opposed to a mistrial at this point and restarting,
23 Robinson, can you hear me okay? 23 or....
24 MR. ROBINSON: Yes, I can. 24 MR. ROBINSON: Well, 1 would like to avoid that if
25 THE COURT: Okay. And we've got Mr. Leaders and Trooper 25 possible. 1think that we could still kind of.....
-62 - -64 -
1 Gibbens here in the office. i THE COURT: Yeah, I mean whether -- [ think.....
2 MR. ROBINSON: And Mr. Haeg is here with me, but we don't 2 MR. LEADERS: Yeah.
3 have a speaker phone that plays, but he's here. 3 THE COURT: ....if I'm not -- if they -- if the
4 THE COURT: Okay. All right, | showed -- [ gave a copy 4 determination is made that I'm not going to continue then the
3 of the letter to Mr. Leaders and [ presume that you know what 5 determination is going to be made that I'm unavailablc.
6 i1says or._. 6 MR. LEADERS: Right.
7 MR. ROBINSON: Right. I..... 7 THE COURT: In which case the presiding judge can have
8 THE COURT. .....saw it before it was given to me. And 8 somebody -- direct somebody else to take over. We will have
9 as my -- [ think we were all kind of expecting or at least 9 the tapes with us so I can get somebody -- not get them up to
10 somewhat and the doctor's recommending that you rest for at 10 speed, but somebody could get up to speed by listening to ali
11 ieast three days, which cbviously based on what | was talking t1 the prior recordings and issues in the tape -~ in the case,
12 about earlier [ don't think we want to stay around here for 12 so that.....
I3 the next three or four days waiting and hoping that you're 13 MR. LEADERS: Right.
14 better in that time period either. So I think what we need 14 THE COURT.: .....they could be -- know what's going on
15 to talk about is if we can pick kind of or at ieast either 15 withit. ’
16 set up a date to set the trial or took at time periods when 16 MR. LEADERS: Right.
17 people might be available. And it's still kind of up in the 17 THE COURT: So -- yeah. But I would -- at this point [
18 air as to whether 1 would be available or not. And I've told 18 would rather not start over, and 1 think whocver -- you know,
19 the court that I'm willing to do it. They were going to talk 19 whether it's me or somebody else, would feel the same way.
20 1o the third and see, but it kind of is a timing issue, 20 MR. LEADERS: Okay. Okay, great, that's.....
21 obviously. 21 THE COURT: Continue.....
22 Nobody wants it to continue past -- you know, waiting 22 MR. LEADERS: ....my preference, as well, as fong as --
23 around for just me. There may be other people that would be 23 and this is what Mr. Robinson.....
24 available, so | don't know if that's going to be an issue or 24 THE COURT: There arc some issues from people that won't
25 not yet. But to pick up where we left off and 1 don't want 25 be available if we continue into June, which is obviously
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where we're looKing at at this point, but 1 think we can

2 revisit same of the people that had issues to get out for

this week and next week that. ...

MR LEADERS: Right.

o

L S

currently we're -- there's -- your -- the court was about to
make a decision -- so there's an issu¢ under advisement. My
only request at this point would be that even if Magistrate

Murphy you're not going to continue on the case you would at

5 THE COURT: ...have - were brought in and re -- have 5 least resolve through that issue. Because I think --
6 some of them maybe come back in. 6 otherwise we're going to start from ground one again. You
7 MR, LEADERS: Okay. As well as possibly supplemental 7 know, we need to have -- maybe that would occur at the next
B jury summons...... 8 stats hearing when we determine that, so if there's further
9 THE COURT: We may.._.. 9 argument that the parties want to, if Mr. Robinson wants to
H) MR. LEADERS: Juror summonses. 10 give additional argument or if you want o hear from the
k] THE COURT: We may need to do that, yeah. 1 state again, or you want anvthing else clarified or -- Judge,
12 MR. LEADERS: Okay. {2 that's just my request is that may be resolved if you werce to
13 THE COURT; We're -- may see, because we're right at the 13 hand -- if the case is going to be handed off to someone
14 edge of maybe not getting enough, and I don't want to 14 else.
15 continue, you know, a month from now continue further and 15 THE COURT: Well, as far as trying to pick a jury, |
16 then.... 16 agree that if we're not sure when we're coming back or that
17 MR. LEADERS: If we're not getting anywhere, right. 17 it's going to have to go forward at some later date, trying’
18 THE COURT: .....run out at that point. So I'm thinking 18 to pick people - I mean some of the ones 1 have are like,
19 there -- there are more people in the pool that we could call 19 yeah, I might be gone during a couple weeks in June but |
20 in plus maybe look back at -- we have all the excusal 20 won't know until next week when it is. And we end up picking
21 requests and say, okay, now you have to come back in on this 21 that person for the jury and then they're not available, we
22 date. 22 run into a big problem.
23 MR. LEADERS: Okay, 23 The other issue | have is that if somebody is going to
24 THE COURT: From people that were excused for this time 24 take it over we're — in preliminary matters, things that can
25 period. 25 -- somebody else can change, and it isn't going to affect the
- 66 - -68 -
1 MR. LEADERS: Okay. 1 substantive issues that need to be addressed. For that
2 MR. ROBINSON: Well, here's another thought. And I'm 2 reason I'd rather not pick the jury but start up from where
3 just throwing this out as a suggestion. t's -- could be 3 we are at this point which is we can -- you know, notify the
4 likely that if we started in the morming that i could - we 4 individuals as they come in today or call back, and say this
5 could get a jury picked so that we'll know, and they'll know 5 is when, you know, we'll send you a notice next week and Kind
6 that they'l be on the trial. Mr. Leaders' assistant, Mr. 6 of the same thing with the summons, a time and a date. The
7 Gibbens, is here and at least he has a witness that he can 7 difference is I would think we should be able to start at
8 swear in and begin the trial. And then that way we'll have 8 like 10:00 o'clock on a Monday moming. After the flight --
9 -- at least we'll have a jury picked and we'll know, and 9 assuming the flights on time or 1:00 o'clock in the afternoon
10 they'll know who they are when we start up again. 10 on Monday rather than waiting until Tuesday and having more
11 MR. LEADERS: Well, I mean 1 guess | don’t want to swear 11 ofa full week to.....
12 in a jury because that's when jeopardy attaches, and se, you 12 MR. LEADERS: Agreed.
13 know. ai this point jeopardy hasn't attached. We tried 10 13 THE COURT: .....do it in. Which, you know, hopefully
14 gelajury. We're poing to continue to try and get a jury, . 14 would mean that we could finish in that week, and then that
{3 but if things fall through [ don't want jeopardy attaching at 15 way if there's anybody with issues we would know about it
16 this point. And so | -- 1 guess I'm not comfortable with 16 during that time period. And i had thought about the issue,
17 that procedure. 17 1 have it under advisement, and if there's going to be time,
18 The -- so 1 guess that's the state's position on that. 18 quite frankly, what [ was thinking is I'd like it to be
19 1 don't -- the other issue is we'd be picking a jury without 19 briefed. To get some authority rather than -- because what
20 knowing when we're going to resume and we can't tell them or 20 I'm getting from both sides is kind of well, here's the
21 make sure that they're going to be available on certain days. 2] statute, you read them, you know what they are.
22 We pick a jury and then they might not be available when we 22 Well, I'm not sure we're talking about the same ones,
23 restart. So my view is we just try to pick up with -- 23 necessarily, and at least -- not -- it doesn't have to be
24 whenever we pick up from where we're at at this point. With 24 anything involved, you know, but just maybe something with
25 one -- and this is the one request I'd have, is, you know, 25 the authority as the basis for the arguments from both sides
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I Kkind of. | didn't know if vou want to set a briefing schedule for it
2 MR, LEADERS: The - so Judge, how about -- does the plan 2 S0
3 of maybe a status hearing next week sound appropriate? 3 THE COURT: No.
4 THE COURT: Thitt's what I'm thinking is that, you know, 4 MR. LEADERS: __.il'you want bricfing, it's done before
3 1o kind of see where we stand. Everybody had a chance to 5 we actually do trial or.....
6 checek their calendars and know what's going on, and have it 6 THE COURT: No, because we'll see. If it ends up and
7 sct for some time next week. | know Mr. Robinson's not 7 it's only going to be another week, you know, the week of the
% available on the 26th, because ... 8 6th is the day that works for everybody, it's only another
9 MR. LEADERS: Sure. 9 week. I don't like to put people in that kind of position.
10 THE COURT: Know that that time is -- pretty much, but 10 MR. ROBINSON: Okay. All right.
Il other than that | think -- T know [ have things scheduled for 11 MR. LEADERS: Okay.
12 the 24th. it's nothing | can't work around. Which is 12 THE COURT: Sc we'll see next Wednesday what we end up
13 Tuesday. 13 with.
4 MR. LEADERS: And I'd ask for Tucsday or Wednesday so 14 MR. LEADERS: Yes.
15 that it gives time to get a hold of witnesses..... 15 THE COURT: So we'll do a status Wednesday at 9:00
1o THE COURT: Right. to get back..... 16 o'clock. We can just call you guys.
17 MR. LEADERS: You don't want to..... 17 MR. LEADERS: Okay.
I8 THE COURT: Yeah, I don't want to do it Monday. I'm 18 MR. ROBINSON: Okay.
19 thinking Wednesday. probably, would be..... 19 THE COURT: Call -- you'll be in Kenai?
20 MR. ROBINSON: Wednesday is the 25th? 20 MR. LEADERS: Where would.....
21 THE COURT: Yes. 21 MR. ROBINSON: Yeah, I'll be back in Kenai, so will Mr.
22 MR. ROBINSON: Well, T guess if that's the way it's going 22 Leaders.....
23 to be. that's how it's going to be. So I -- afternoon time 23 THE COURT: Okay.
24 or? 24 MR. ROBINSON: ......I presume.
25 THE COURT: It doesn't make any difference to me, [ can 25 MR. LEADERS: Yeah, I'll be available from my office,
-70 - -72-
| be flexible. 1 have probably arraignments at 1:30, but other 1 Judge.
2 than that [ don't know for sure | have some. | think I do. 2 THE COURT: Yeah, I have -- okay, we have both your
5 But other than that I'm pretty flexible, I think. There will 3 office numbers so we'lt just call you at 9:00 o'clock.....
4 be.. . 4 MR. LEADERS: Okay.
3 MR. LEADERS: I'm pretty flexible as well. 5 THE COURT: .....on Wednesday morning.
¥ THE COURT: The morning -- quite frankly, the first thing 6 MR. LEADERS: Okay, and so I understand status, we're
7 in the morning would be better. My moving people are 7 going to try and retain where we're at at this point, and
8 supposed to be in that morning. on the morning flight, so 8 continue and we'll determine from there when we can look at
9 that woutdn't be until 10:00 or 11:00, probably. So 9:00, 9 trial.....
10 9:30. something like that would be better for me in the 10 THE COURT: Yeah. Right, what we'll do is we'll tell the
It morning. 11 jurors when they call back that next week we'll send out a
12 MR. LEADERS: That's fine. 12 notice as to when it's going to continue. If they have an
13 MR. ROBINSON: Well, that would be fine. 13 issue at that time that they can request an excusal at that
14 THE COURT: Okay. Shall we say 9:00 o'clock? 14 point. If it looks like we're getting in a few -- and maybe
15 MR. ROBINSON: Yeah, that would be fine. 15 even if it doesn't we'll send out some supplemental, or send
16 FHE COURT: Okay. 9:00 o'clock. 16 out notices to the ones that asked for an excusal this week.
17 MR. LEADERS: Judge -- okay. 9:00 o'clock Wednesday. Do 17 MR. LEADERS: Right.
18 vou want any type of briefing schedule on this? I know Mr. 18 THE COURT: And see if they can come back in for the
19 Robinson is itl and..... 19 next....
20 THE COURT: Yeah. No, between now and then 1 don't 20 MR. LEADERS: And maybe even the ones we've already
21 expectit. And we can -- you know. like you said, if it's 21 excused because they have an issue with this.....
22 not going to be enough time then I'll probably work through 22 THE COURT: Right, that's what I'm talking about.
23 itmyself and -- | don't intend to give a ruling necessarily 23 MR. LEADERS: Okay, okay.
24 on Wednesday. 1 may (indiscernible)..... 24 THE COURT: We have -- 1 have all the notes from all that
23 MR. LEADERS: Okay. Well, I didn't think Wednesday -- [ 25 solcan.....
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| MR LEADERS: Okay, very good. I PROCEEDINGS

2 THIE COURT: Know who's gone like. you know. the woman 2 4AMC-05-07/Side C

3 from Flawaii might be back and tanned and. ... 3 000]

il MR, LEADERS: Right. 4 THE COURT: We're on record in the District Court for

3 THE COURT: L. relaxed enough to decide to join us. 5 the State of Alaska at McGrath, with Judge Murphy presiding.

o MR. LEADERS: Okay. 6 Today is Tuesday, the 26th at 11,52, Case number 4MC-04-024

7 THE COURT: Sa.... 7 CR, State of Alaska versus David Haeg.

8 MR. ROBINSON: Okay. 8 All right, gentlemen, we're more than 24 hours over

9 THE COURT: .....we'lt go through that, All right, 9 where we should have started yesterday. Gentlemen, we should
10 anything ¢lse? 10 have started yesterday morning at 11:00. 1t's now almost
11 MR. ROBINSON: No, that's it. 11 noon...

12 THE COURT: Mr. Leaders, anything else? 12 MR. ROBINSON: Hey, wait a minute, Judge. Hold it,
13 MR. LEADERS: | have nothing ¢lse. Get well, Chuck. 13 Judge. I'm going to telt you something right now. [ don't
14 We'll see you back in Kenai. 14 know about Mr. Leaders but he was on the same flight that |
15 THE COURT: Okay. 15 was. There was no earlier flight we could have gotten on,
16 MR, ROBINSON: All right. 16 but this is tourist seasen and we went 10 the airport.....
17 THE COQURT: Hope you feel better soon, Mr. Robinson. 17 THE COURT: I understand that.
18 Thank you. 18 MR. ROBINSON: .....with every intent to be on that
19 MR. ROBINSON: Bye. 19 plane, to catch a plane to come to McGrath at 8:15 out of
20 MR. LEADERS: Okay. 20 Anchorage. It isn't our fault that Era's plane had
N (Off record) 2! mechanical problems.
22 093] 22 THE COURT: I'm not saying it is, but we're still - you
23 23 know, we're still putting jurors off. It's not me, I don't
24 24 care about me, it's the jurors that I'm concerned about.
23 25 We've put them off for 24 hours.....

-4 - -76 -

{ 1 MR. ROBINSON: Well, I just don't.....

2 2 THE COURT: .....and now it's another.....

3 3 MR. LEADERS: I guess I got the indication that it was

4 4 Mr. Robinson and I's responsibility (indiscernible).....

3 TRIAL BY JURY, CONTINUED (EXCERPT) 5 MR. ROBINSON: (Indiscernibie)

6 6 THE COURT: No, no. Well, to be there at -- you know, t¢

7 BEFORE THE HONORABLE MARGARET L. MURPHY 7 do your best, that's why I was -- there was an earlier

8 District Court Judge 8 flight. Ifit was booked that's -- it's booked, but.....

9 9 MR. LEADERS: And it was my understanding that both
10 McGrath, Alaska 10 flights, 825 and 827 were both delayed. That's what they had
1t July 26, 2005 11 on the{indiscernible).....

12 11:52 a.m. 12 MR. ROBINSON: Exactly.

i3 13 THE COURT: That's -- these things happen, I understand
t4 APPEARANCES: 14 that.

15 FOR THE PLAINTIFE: SCOT HENRY LEADERS 15 MR. ROBINSON: They had bad aircraft.

16 Assistant District Attorney 16 MR. LEADERS: We didn't have control.

17 120 Trading Bay Drive 17 MR. ROBINSON: We have no control.....

18 Suite 200 18 THE COURT: That I understand, but we're still -- we've
19 Kenai, Alaska 19 got jurors that have been, you know, planning on being here
20 20 yesterday. Now they've been sitting out here for an hour

24 FOR THE DEFENDANT: ARTHUR ROBINSON 21 this momning. Let's get going and figure out what we're

22 Attorney at Law 22 doing here.

23 35401 Kenai Spur Highway 23 That's my concem is -- we've got them here, let's go.

24 Soldotna, Alaska 24 So what's the issue that's.....

25 25 MR. LEADERS: The -~ it's an issue -- and 1 don't know,
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Mr. Robinson -- there's different opinions as to the fegal
p g

THE COURT: Prohibiting same day.....

2 status of some definitions that {indiscernible) that are 2 MR. LEADERS: | agree.....
3 relevant to the charge. What 1 was going to seek o do and 3 MR. ROBINSON: Prohibiting these two conducts.
4 what I'm secking to do prior to trial. or prior to | guess 4 THE COURT: Right. I know what it says. I've read it
5 continuation of trial. is amend the complaints, or the 3 several times.
O information to include additional relevant statutory and 6 MR. ROBINSON: Wasting wild food animal and hunting.
7 regulatory prohibitions on same day airborne. Mr. Robinson 7 MR. LEADERS: Okay.
& and 1 have a legal dispute or disagreement as to whether or 8 MR. ROBINSON: Same day airborne.
O ot some of these additional statutes and regulations that 9 MR. LEADERS: The -- there arc numcrous -- 1 guess our
10 I'mseeking to amend are at -- apply to hunting or not. And 10 legal dispute is under the definition of hunting, The
111 just -- right as you were saying we need to get going and | 11 16.05.940......
12 wis trving Lo figure ot do we need to resolve this issue 2 THE COURT: Uh-huh.
I3 new.or can we do jury selection and then resolve it 13 MR. LEADERS: .._states that hunting means the taking
14 alterwards. Mr. Robinson has indicated that maybe we need 14 of game under 6 -- A.S. 16.05 through 16.40 and the
15 the legal input, basically of Mr. Kevin Saxby with the I5 regulations adopted under those chapters.
1a Department of Fish and Game -- or the Department of Law that 16 THE COURT: Uh-huh.
7 addresses fish and game legal issues regarding the intent, | 17 MR. LEADERS: Taking, that means taking, pursuing.....
I8 don't dispute that. ! think that may be appropriate. | 18 THE CCURT: Right.
19 think it's certainly necessary prior to the presentation of 19 MR. LEADERS: .....hunting, fishing, trapping or in any
20 evidence and getting that far out to burden Mr. Robinson if 20 manner disturbing, capturing or killing or attempting to
21 it {indiscernible) resolve these issucs prior to jury 21 take, pursue, hunt, fish, trap, et cetera.
22 sclection..... 22 THE COURT: Right.
23 MR, ROBINSON: I think if we can..... 23 MR. ROBINSON: And trapping.....
24 MR. LEADERS: And if..... 24 MR. LEADERS: There's a separate definition for trapping.
25 MR. ROBINSON: .....get a jury and deal with the 25 Trapping means the taking of mammals. The clarifying
-78 - -80-
| {indiscernible) if he's trying to do another amended 1 regulation to be fur bearers, so it's a subset of taking.
2 complaint or amended information, whatever he's trying to do. 2 And by definitions the state's position is a subset of
3 MR. LEADERS: | can tell you -- here's what I'm looking 3 hunting, as well.
4 at, Judge. The -- it relates 1o Counts I through V, the 4 THE COURT: Okay.
5 unlawful acts by guides, same day airborne. What the charge, 5 MR. LEADERS: You can say.....
6 the statute states is that a person licensed -- a guide, a 6 MR. ROBINSON: Just wait, wait a minute. L.
7 person licensed under this chapter, 1o knowingly violate a 7 THE COURT: I just want to know what the question is.
8 state statute or regulation prohibiting bunting on the same 8 MR. ROBINSON: The defendant's position is this, but then
9 day airborne. 9 we'll (indiscernible) the question?
10 THE COURT: Uh-huh. 10 MR. LEADERS: And so - let me -- can [ keep this to one
i1 MR. ROBINSON: Knowingly but -- no intent. 11 issue, and then -- so what I'm looking at, Judge, is the
12 MR. LEADERS: Knowing - it's not in there, but 12 charged statute is not restrictive in which of these statutes
13 knowingly..... 13 or reguiations to be violated; as long as it's hunting on the
14 MR. ROBINSON: Well, it does say knowing..... i4 same day airborne is what we're charging. We're not dealing
15 THE COURT: It's at the -- knowing is at the very 15 with the waste of wild food.
16 beginning of the statute..... 16 THE COURT: Uh-huh.
17 MR. ROBINSON: It's in there. 17 MR. LEADERS: And so what the state is seeking to do is
18 MR. LEADERS: Oh, | apologize. I8 to include -- we've already charged one -- we've referenced
19 THE COURT: Yeah, it is a knowing. 19 one of the regulations, 5 AAC 92.085. The means and methods,
20 MR. LEADERS: Unlawful for a person to knowingly. 20 youcan't....
21 MR. ROBINSON: Yeah. 21 THE COURT: Uh-huh.
22 THE COURT: Uh-huh. 22 MR. LEADERS: ..._hunt same day airbome. 5 A, --
23 MR. LEADERS: Oh, [ guess | agree. Okay, knowingly 23 there's three others that would apply. § AAC 92.095, which --
24 violale a slate statute or regulation. 24 .085 deals with big game.
25 MR. ROBINSON: No, not just a state statute..... 25 THE COURT: Right.
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MR, LEADERS: That's another issue. Wolf'is defined as
hig game and fur bearer. So (085 deals with big game, taking
af hig pame.

THIZ COURT: Uh-huh.

MR LEADERS: 093 deals with 1aking of fur bearers. and
then there's bwe other statutes that are also -- deal with

the taking of game -- game. wolves under 16.05. That's

LSS I S ]

<Y

N
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can be done by the trapping, as well. What Mr, Leaders wants
ts that he wants hunting to be some broad definition that
includes all kinds of taking. Whether #'s trapping or

hunting which | would submit is the case. There's a specific
activity for trapping and there's a specific activity for
hunting. And therefore, when you -- Title 8 says that

knowingly hunt. same day airborne, that's a specific hunt.

810 03783, Knowingly doing a specific conduct. 1f you were trapping it
Y THE COURT: Uh-huh. doesn't apply.
10 MR. LEADERS: Which basically says you can't take wolves 1 And for the purposes of this case predator control
11 and other animals, but the department may authorize predator 11 doesn't apply. The predator control, as we set out in our
12 control. 12 proposed jury instructions, which comes directly from the
13 THE COURT: Right. 13 regulations themselves says a couple things that arc very
14 MR. ROBINSON: The board, 14 important. Under 5 AAC 92.110 it specifically says a wolf
15 MR. LEADERS: The board, excuse me. 15 population reduction or wolf population regulation program
16 THE CQURT: Right. 16 with status under this section is independent of and does not
17 MR. LEADERS: And then, as well, 5 AAC 92.039 which is 17 apply to hunting and trapping authorized by 5 AAC 78 to 5 AAC
18 the regulatory scheme seiting out the predator control 18 88. It's not the same kind of conduct.
19 program. It also begins with you can't do it unless. 19 And so the statc's attempt now to try to broaden this
20 THE COURT: Unless. Okay. 20 definition of hunting to include all kinds of taking is just
21 MR. LEADERS: So that's what I'm doing is -- and I guess 21 not logical. Hunting is a specific conduct and trapping is a
22 it could be done in one of two alternatives. 22 specific conduct. Or wolf population reduction or control is
23 MR. ROBINSON: Predator control says you can't do it 23 aspecific conduct, Taking does not resolve the issue,
24 unless -- unless you have a permit. 24 THE COURT: Okay. And my question is do we need to do
23 MR. LEADERS: Without the permit, right. The -- one of 25 this before we pick a jury?
-82- -84 -
1 two alternatives I suggest we could simply take out the | MR. ROBINSON: | think we can do it after we pick a jury.
2 specific reference here, and we'd still charge -- it's 2 THE COURT: All right. Can we pick the jury first? My
3 charged under the same statute, but take out the specific 3 concern is that we've got people that -- like | said, have
4 reference to 5 AAC 92.085(a) or we could add in the three 4 been put off from yesterday.....
5 other additional statutes or regulations that restrict 5 MR. ROBINSON: I think we can deal with this after we
6 hunting. So that's what | -- the state is seeking to do. It 6 pick ajury.....
7 was - and | apologize, I know this is late and we're -- 7 THE COURT.: .....to today. And that we've got people
& we've started trial.. 8 that are sitting out here waiting and I'd like to tell them
9 MR. ROBINSON: Extremely late. 9 something now.
10 MR. LEADERS: .....and this is something actually it -- 1 10 MR. ROBINSON: 1 think - | think we can deal with it
11 realized this, in fact, actually last night, | mean that's a 11 after we pick a jury, myself.
12 true reality is [ realized that the narrowness of which we 12 MR. LEADERS: I won't disagree with that.
13 define this. that it was defined too narrow by restricting it 13 THE COURT: Okay. Because ['d rather.....
14 1o just ane of the statutes and regulations prohibiting same 14 MR. LEADERS: I think it's a legal issu¢ (indiscernible).
15 day airborne. And it really -- it focuses on that definition 15 THE COURT: That — and it's something -- I mean I'm
16 of hunting. 16 familiar with all the statutes. I've either read them or
17 THE COURT: Okay. 17 typed them, or both, several times recently, so I know I'm
18 MR. LEADERS: So that's what I'm secking, and I don't 18 going 10 want some time to look at it, but ] don't want to
1Y know (indiscernible). 19 keep the jury sitting here waiting any longer, [ want to get
20 THE COURT: Your position. Mr. Robinson? 20 started. The questionnaires, | think you both saw them.
21 MR_ ROBINSON: Not that this will matter, the taking as 21 What we did was have them fill out the questionnaires and the
22 he's looking at it involves different types of activity. 22 three individuals that we ran into trouble with last
23 Otherwise the Legislature when they made the distinction 23 time.....
24 berween hunting and trapping (indiscernible) in its own 24 MR. ROBINSON: Which, the old questionnaires or the new
23 definition of taking. Taking can be done by hunting, taking 25 questionnaires? (Indiscernible) 1 haven't seen any new
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I questionnaires. I MR, LEADERS: Yeah. Yeah.
2 THE COURT: He's making copies now. We're going to give 2 MR. ROBINSON: And then mine?
3 them to you now, No. we had them -- on the back what we did 3 MR. LEADERS: 1 didn't add your's because 1 didn't - 1
4 was we started off with the questions already there on do you 4 don't have that list from that.....
5 know Alan Root, Lucky Eegress{ph), and Toby Boudreau, and if 5 MR. ROBINSON: | thought I just wrole underneath ol it.
6 so. how. So that the copics we'll get will have that 6 MR. LEADERS: You did. And 1don't - I didr't keep that
7 information..... 7 list from the last time. I'm sorry.....
8 MR. ROBINSON: Right off the bat. 8 THE COURT: So if you can.....
9 THE COURT: .....right off the bat to start with, because 9 MR. LEADERS: If you can just add those to it.
10 those arc the three. I'm still going to go through the other 10 THE COURT: Put your names back up there from last time
11 stuff'that I did with those. I expect that there will be 11 and we'll ask about them, too.
12 some that we'll need to address individually again, but I'd 12 MR. LEADERS: (indiscernible)l'll look after that.
I3 like to get as many, if not all of them, done before the 13 MR. ROBINSON: Yeah, | thought | just wrote right
14 other group comes back at 1:00 o'clock. Because that group [4 under.....
15 is ready for, you know, you all to question them as a group. 15 MR. LEADERS: You did, you just wrote it right 1o the
16 MR. ROBINSON: Yeah. More specific about..... 16 side.....
17 THE COURT: We'd like to get 1o the -- to that point with 17 MR. ROBINSON: (Indiscernible).
{8 these -- they should be -- they were supposed to -- [ thought 18 THE COURT: So if we can do that. We'll gather everybody
19 oniy a dozen. It looks like there may have been more than 19 up because I told them they could, you know, hang out outside
20 that. T haven't counted for sure. 20 or something.
21 MR. ROBINSON: 1 think I know (indiscerible) the last 21 MR. LEADERS: But then from these folks after that
22 time that the McGrath people that were left..... 22 question and with the questionnaires 1 guess we're going to
23 THE COQURT: Yeah, then there were two from Tikatna. 23 have some individual veir dire.....
24 MR. ROBINSON: And then the two from..... 24 MR. ROBINSON: (Indiscernible).
25 THE COURT: The two boys -- guys from Tikatna 25 THE COURT: Yeah, and I'd like to see what time it is and
-86- -88-
I (indiscernible). So let's go out and get started with them. 1 -- because we told those guys to come back at 1:00.
2 MR. LEADERS: What is the schedule then, Judge? 2 MR. ROBINSON: Come back at 1:00.
3 Obviously we're getting started with these folks, and..... 3 THE COURT: And I don't want to keep people through a
4 THE COURT: Yeah. 4 lunch hour, I was kind of hoping that we could get through
S MR. LEADERS: .....you're going to go through kind of 5 all this by now, and give them.....
6 your preparatory..... 6 MR. LEADERS: And.....
7 THE COURT: The basic spiel. you know, here's what's 7 THE COURT: .....somewhat of a break, but I want to pick
§ going -~ vou know, here's who the parties are and it's going 8 ajury by this afternoon.
9 1o be briet and as quickly -- not -~ and I'm not going to 9 MR. LEADERS: Right.
10 skip anvthing but I'm going to kind of go through it fairly 10 THE COURT: And send home those that we don't need and we
11 quickly as to those. Il can....
12 MR. ROBINSON: Arc the questionnaires going to be ready? 12 MR. LEADERS: Are we bhreaking for lunch or anything like
13 THE COURT: Yeah, he's finishing them up right now. 13 that for the day or are we going straight through?
14 MR. LEADERS: So we'll have the questionnaires, then 14 THE COURT: We may not, but the jurors will definitely
I3 we're going to hear from -- after they go through that..... 15 get lunch. We'll see.
6 THE COURT: I'm going to go through that..... 16 MR. LEADERS: Okay. Well, that's what | was going
7 MR. LEADERS: .....first line of questioning that you 17 to.....
I8 giveto them..... 18 THE COURT: 1 mean we'll work something out. And one of
19 THE COQURT: Yeah, are you going to -- do you know -- do 19 the guys in town at the café has said they'll bring over food
20 you have any experience with these charges, have you heard 20 if we need to, so we'll figure something out. But I'd like
21 anything about the case. do you know any of these people. 21 to see how far we get. Let's -- | figure the first thing is
22 We'll go through it. And, again, with the list like with 22 get through the list, see how many from the questionnaires
23 Trooper Gibbens. It will be do you know him outside his 23 they filted out that you think we need to -- and their
24 professional roie as..... 24 questions. I go through how, how many we need to talk to
25 MR. ROBINSON: Did you put your residence? 25 individually. Ifit's the whole dozen we'll send six out for
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I tunch and have six come back in a half an hour and do the i MR. ROBINSON: Yeah, but | mean he's within the
2 first six and have them come back in. you know, 45 minutes, 2 possibilitics.....
3 whatever. And then we'll just start with the 1:00 o'clock 3 THE COURT: Right, but [ think the chances of Ms. Strick
4 group alittde Jate. But what D want to do is have everybody 4 -- Magnuson-Strick being in the mix is not high enough, that
5 ready o be group questions. you know, as soon as possible, 5 it's worth putting her through that.
6 Becanse | don't -- onee the group questioning is done [ don't 6 MR, ROBINSON: Yeah.
7oexpect it's going to take that much longer to pick a jury 7 THE COURT: The other issuc, Mr. Miller wanted to let me
8 after that. 8 know and he didn't want to mention it in front of other
9 MR. ROBINSON: Okay. 9 people, but -- and he didn't know how to put it on the
10 THE COURT: All right. We'll get everybody together. 1f 10 questionnaire. Apparently he is subject to seizures, Mr,
'l you could put your -- add your names on the list'and..... 11 Miller is number 11.
12 MR. ROBINSON: I'll add my name to the list right now. 12 MR. ROBINSON: Subject to seizures.
13 THE CLERK: Okay, stop? 13 UNIDENTIFIED SPEAKER: She -- I have heard first-hand
14 THE COURT: Yeah. we can go off record. 14 accounts of him having DT seizures on a regular basis. And
|5 (Off record) 15 he was sober today so he would be heading down that road.
16 0182 16 MR. ROBINSON: (Indiscernible).
17 {Tape change) 17 MR. LEADERS: Yeah, we've got 33.....
18 4MC-05-08/Side B 18 THE COURT: He had -- well, he stayed sober the whole
19 0919 19 last time.
20 THE COURT: All right, [ was asked to keep an eye on the 20 UNIDENTIFIED SPEAKER: He did.
21 fact that we had all the employees for Penn Air here, which 1 2] THE COURT: And he didn't have any issue, so I don't
22 was aware of, and so..... 22 know, I just -- as far as I'm concerned he'll stay and we'lt
23 MR. LEADERS: Oh. . 23 see what happens, but.....
24 THE COURT: .....I have - 1 did -- Ms. Collins was one 24 MR. ROBINSON: Yeah,
25 of'them. Unfortunately apparently she's not one of the ones 25 THE COURT: If we see him, you know, veering ofT inlo
-90 - -92-
othat they really need. 1 that.....
2 MR LEADERS: Least imponant. 2 MR. LEADERS: Stand back.
3 THIE COURT: They need either Michael Bavmgardener(ph) or 3 THE COURT: Yeah. We'll get medical help and bring the
<4 Melody Magnuson Strick. Ms. Strick is down at number 28. 4 thing up.
S I'mthinking we may not get 10 here anyhow..... 5 {Whispered conversation)
6 MR LEADERS: [ think the likelihood of getting to..... 6 THE COURT: Okay, cverything has 10 go from down here,
7 THE COURT: I'd rather go ahead and excuse her for 7 because the council is coming. But if you want to leave
% tomorrow and actually that coincides with what they've said, 8§ anything overnight in the office it will stay up there and we
9 right? 9 won't mess with it. 1 know I have the only set of keys and |
10 UNIDENTIFIED SPEAKER: The two employees, yes. Ms. 10 know I'm not -- I've got enough of my own work, I don't need
11 Strick has other work conflicts, she's trying to get out of 11 your's. So you're more than welcome to leave anything here,
12 1wo jobs to be here. 12 but we do need to get it out of here so we can....
I3 MR. LEADERS: Okay. 13 MR. LEADERS: Probably these boards, or whatever.
14 UNIDENTIFIED SPEAKER: And Mr. Baumgardener(ph) agreed 1o 14 THE COURT: Yeah, we'll move them.....
15 work.... 15 UNIDENTIFIED SPEAKER: I'll move them out.
16 THE COURT: Ms. -- he's at 17. 16 MR. LEADERS: Ckay.
17 UNIDENTIFIED SPEAKER: .....if she can go. 17 THE COURT: Yeah, we'll take care of them. We'll get the
18 THE COURT: He's at 17, so it's easier to..... 18 secats reorganized and stuff.
19 MR. LEADERS: Right. 19 MR. ROBINSON: I have spoken to Mr. Leaders about it, but
20 THE COURT: | -- he..... 20 1just want to make sure we get it on the record. I've asked
21 MR. ROBINSON: He may actually be..... 21 him to provide me with an order of witnesses so that we'll
22 THE COQURT: He's -- weli, he's already in the..... 22 know who's going to go on first, prepare the cross and
23 MR. ROBINSON: Yeah, he'll be in the mix. 23 he.....
24 THE COURT: Well, no, he's not because number 18 was 24 MR. LEADERS: And I've -- what I've informed him is with
25 excused so we're right there at him being next. 25 the schedule change, 1 hate to put it, I guess, but to put it
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I mildiv. we've hiad to circulate to some extent our witnesses. !

2 fhonest == 've got to -- and 1 haven't heard from my -- | 2

3 haven't had much time really to talk with my paralegal back 3

4 in Anchorage to sec if they were able 10 get everything 4

5 adjusted. [will let Mr. Robinson know. 5 TRIAL BY JURY. CONTINUED (EXCERPT)

6 THE COURT: Okay. All right. we'll do what we can. )

7 MR. ROBINSON: So I guess my point is that before [ go 7 BEFORE THE HONORABLE MARGARET L. MURPHY

8 forward with cross examination that we can..... 8 District Court Judge

9 MR. LEADERS: Oh, that's..... 9
to THE COURT: Yeah. 10 McGrath, Alaska
I MR, ROBINSON: As is required -- | would expect that we 11 July 27, 2005
12 have an order of witnesses. 12 8:50 a.m.
13 THE COURT: Yes. Well, we'll sce what we can do. But, 13
14 we're going to start 8§:30. promptly. They've all promised to 14 APPEARANCES:
15 be here then. so.... 15 FOR THE PLAINTIFF: SCOT HENRY LEADERS
16 MR. LEADERS: Yes. 16 Assistant District Attorney
17 MR, ROBINSON: Okay. 17 120 Trading Bay Drive
1% THI; COURT: We should get there and hopefully -~ and I've 18 Suite 200
19 10id them thev should be -- whoever is not on the jury should 16 Kenai, Alaska
20 be out of here before noon. so. 20
2] MR. LEADERS: I would expect so, yeah. 21 FOR THE DEFENDANT: ARTHUR ROBINSON
22 THE COURT: Hopefully, Okay. ) 22 Attorney at Law
23 UNIDENTIFIED SPEAKER: Scrgeant Dobson will have the PBT 23 35401 Kenai Spur Highway
24 downstairs, 24 Soldotna, Alaska
25 THE CQURT: Just hope we dan't need it. 25
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] MR. ROBINSON: Is that for tomorrow (indiscernible). I PROCEEDINGS

2 THE CLERK: Off record? 2 4MC-05-08/Side B

3 THE COURT: Yes. 3 0976

4 (Off record) 4 (Portion not requested)

S 976 5 (Tape change)

6 6 4MC-05-09/Side A

7 7 0575

8 8 THE COURT: At this time we're going to start with

v 9 opening statements, and Mr. Leaders will begin. Mr. Leaders?
i 10 I'm sorry?
Il il MR. LEADERS: (Indiscernible) it's up here somewhere.
12 12 Excuse me, Ms. Banks. I'm going to ask that
13 13 (indiscernible). Just speak up a little bit so it should
14 14 pick up on that.
13 15 THE COURT: Yes, it should be fine.
16 16 MR. LEADERS: Bad choices, deceitfulness. That's what
17 17 this case is about, jadies and gentlemen. The bad choices
18 18 and deceitfulness that David Haeg in the taking of wolves,
19 19 same day airborne, the use of his plane. Your bad choices
20 20 about how Mr. Haeg, after being granted an aerial predator
21 21 control permit to take wolves, same day aitborne or with the
22 22 -- or through land and shoot by spotting them, landing his
23 23 plane and shooting them the same day, acts that would
24 24 otherwise be illegal but authorized under predator control
25 25 programs to eliminate wolves here in the area. How he then
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tin o very -- and authorized in a very specific and restricted

2 area permit that was enforceable, and in a very -- and that

onby applied to a specific area, only set conditions for a

4 specific area and it was only enforceabte in specific area.

3 The bad choices of Mr. Haeg. after getting that. to go hunt
& lor wobves well outside that permitted area. under the guise
7 ol that permil. The bad choices in -- on five ditterent

N davs, king a total of nine wolves both he. with the

U assistance of his gunner. Tony Zetlers. while flying their

%)

miles. a tittle over 80 miles. in fact. from the ncarest
boundary to the permitted south. Bad choices to then bring
those {ir8t three hides that he had -- from the wolves he had
taken in here to McGrath, He talks about how he did get
those three legally in the permitted area. Claims that they
were legally taken under the auspices of the permit. Lies
about that.

One of the requirements, as many of you are aware as

9 well, is that you nced to seal certain hides, Department of

10 plane - while Mr. Haeg was flving he had Mr. Zellers 10 Fish and Game. Mr. Haeg made the bad choice to fic on a
11 shooling the wolves. 11 sealing permit, to falsify the locations where he took those
12 Bad choices to 1ake wolves the first -- same day he got 12 wolves. To falsify and state that he took them inside the
13 the permit he actually flew into McGrath to get the -- pick 13 legal permit boundaries. The bad choices as well 1o then
14 up the permit, and flew back towards his hunting lodge which 14 continue back -- he goes back to his lodge afier that on the
13 is southeast of McGrath, Trophy Lake Lodge. And on the way 15 2ist, and the next day he goes out looking for more wolves
16 back towards his lodge he spats and shoots wolves. The first 16 and makes the bad choice again not to fly -- he doesn't fly
17 on¢ that same day, mile to two miles outside the boundaries. 17 back towards -- anywhere near his permit area, but again
18 The bad choices to go back that next day, March 6th, lock in 18 flies south -- in a somewhat southerly direction away from
19 that same area where he had already illegally shot from the [9 the permittcd area from his lodge, where he locates a dead
20 air a wolf. Doesn't find them right in that area but he - 20 moose kill. And thinking there might be wolves around. And
21 so he proceeds further south, further out of the restric -- 21 sure enough he ends up finding some wolves in that area. He
22 or the permitted area, if he were 10 try and use his permit. 22 and his gunner, again, shoot from the air and kill, and all
23 Whiereas he and his gunner spot and shoot from the air 23 these wolves have been shot from the air. Shoots and kills
24 'two more wolves, approximately 20, 24 miles outside of the 24 another wolf. This time along the Swift area -- Swift River
25 permitted boundaries at that point in time. Bad choices to 25 drainage, approximately -- over 50 miles from the nearest
-98 - - 100 -

| then report -- one of the requirements for the permit was to 1 boundary to the authorized permit zone.

2 report where -- the locations you took welves if you take 2 And he assessed -- set -- he realizes it's a great

3 them under the permit, and to seal them with specific -- and 3 opportunity, he sets some traps and snares around that moose

4 put specific locking tags on them, bring them in for sampies. 4 kill so maybe he can get some more of these wolves, because

5 So the bad choice to report a few days later 1o Fish and Game 5 there's more than just the one he took. And he and his

6 that he had shot three wolves, claiming that he had legally 6 gunner, Mr. Zellers, go back the next day. Sure enough,

7 shot them inside the permit boundaries. 7 there's no wolves in his traps or in his snares at the time

8 The bad choices to -- a couple weeks later when he -- he 8 but they pick up that wolf pack again and they shoot four

9 at one -- he actually at one point leaves his lodge where 9 more wolves from the air on the 22nd. Again, over 50 miles
10 he's based out of -- his hunting operations were based out 10 from the nearest permit boundary; shooting all of them from
11 of. takes the hides back to his home in the Soldotna area and 11 the air which ts, as I'm sure you are all aware, and as the
12 he's informed that he needs to have them actually sealed in 12 court will instruct you, is illegal when you've hunting for
13 McGrath. So he brings them back out. Doesn't just bring 13 wolves.
14 them, he brings the -- his gunner, Mr. Zellers, the guns, the 14 Those are the -- he made further bad choices to leave
15 ammunition. everything they need to continue hunting for 15 his traps and snares out -- the ones he had set around that
16 wolves. And the bad choices that on March 21st he goes 16 moose kill out in the field, even past the close of season
17 looking for more wolves to shoot from the air. On that day 17 for both leg hold traps and for the snares. So he has a
18 he makes the bad choice to —~ from his lodge, Trophy Lake 18 couple of -- those traps actually caught game, or there were
19 Lodge. 11told you it's southeast of the -- of McGrath, 19 game in those traps after the close of season. A couple of
20 southeast as well of the permitted area. He leaves his lodge 20 the charges relate to those. A charge for the leg hold traps
21 and heads further south. Further away from the permitted 21 and a charge for the snares. As well, one of those snares
22 area to hunt wolves, and makes a bad choice to shoot another 22 when it was inspected after the season by Troopér Gibbens,
23 wolf that day. They see several others but they shoot -- 23 there wa:s a wolf that had not been salvaged in that. That's
24 they're able 10 shoot and kill one more on the 21st. 24 another one of the charges, failure to salvage the wolf.
23 That one down around the Stony River. Approximately 80 25 Those bad choices are -~ all those bad choices are what
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relate 1o the nomerous charges against Mr. Haeg. There's

characteristics of Mr. Haeg's planc that were unique. A very

2 ive sepantte charges for same day airborne. Not one for 2 large -- or large oversized tail wheel, a big center skeg,
3 cuch ol the wolves but ane for each of the days in which Mr. 3 his aero 3000 skis for the planc, a certain characteristic
4 Face and Mr. Zellers illegally shot wolves from the air. 4 for that plane. He even talked with Mr. Haeg about that
3 You're going to hear evidence, ladies and gentlemen, 5 unique contiguration and Mr. Haeg talked about how it was --
6 from numergus sources about how Mr. Haeg did, in fact, have a 6 he liked it because it helped him turn better, those types of
7 permit to lawfully take wolves same day airborne within the 7 things. They talked about the permit. ‘Trooper Gibbens made
8 predator control boundaries. And you're going to hear how 8 sure Mr. Haeg was very clear about the permit boundaries on
9 that permit didn't give him any authority outside those 9 March 21st.
10 boundaries. How that permit is not enforccable outside those 10 Mr. Haeg confirmed that he was, he knew exactly what the
11 boundaries, created no authorizations, placed no restrictions 11 permit boundaries were and had no questions about it. You're
12 or limitations. The conditions of the pcrmit apply only to 12 going to hear that -- Trooper Gibbens even let Mr, Haeg know
13 the - inside of the boundaries established. Now Mr. Haeg 13 that he had seen him trapping some wolves outside the
14 was made aware of that. The limitations, geographical 14 permitted boundaries previously. You're going to hear the
15 limitations. 15 evidence that despite those -- that interaction by affirming
16 You're going to hear that from different people, Mr. 16 that he did know exactly where those permit boundaries were.
17 Root. And you're going to hear evidence as well, ladies and 17 TI've already mentioned to you to some extent, they did take
18 gentiemen, that on that same day he did, in fact, take wolves 18 wolves. Even after that interaction with law enforcernent, 80
19 -- that first wolf outside the boundarics. You're going to 19 and 50 miles outside the boundaries.
20 hear some of this evidence from the gunner, Mr. Zellers. 20 You're going to hear evidence that a few days later by
21 He's scheduled 1o testily in this case. 21 the 26th or 27th Trooper Gibbens -- 26th | think it was,
22 But you're going to hear really about how this -- a lot 22 Trooper Gibbens -- of March. And this is all happening in
23 ol the information you're going 1o hear is going to come from 23 March of 2004. Trooper Gibbens was responding from another
24 “Frooper Gibbens about how he became aware -- started this 24 call when he came across a set of plane tracks he observed as
25 investigation, how -- March -- approximately March Sth, 25 he's flying back towards McGrath. A set of planc tracks in
-102- - 104 -
| shortly after Mr. Haeg had reported to Mr. Boudreau about -- | the snow that had what appeared to have stopped down on a set
2 he called in by phone and -- satellite phone, and told Mr. 2 of wolf tracks and checked the direction of travel.
3 Boudreau, reported the location where he had taken those 3 They appeared to be the same -- had the same
4 wolves and reported them in the permit area. Reported the 4 configuration and these tracks were well outside the permit
5 taking of three gray wolves in that area. 5 boundaries. They had the same configuration Mr. Hacg's
6 How that information was conveyed to Trooper Gibbens 6 plane. How Trooper Gibbens -- that night he -- it was
7 ihat day and the coordinates of where they were taken. 7 getting late, running out of fuel, daylight, those type of
8 “Irooper Gibbens, being a local from this area, familiar with 8 things, so he headed back to McGrath. The next day he went
9 the game populations, as well not involved in the predator 9 back down to that area, picked up the tracks again and
10 control program, but certainly aware of the game populations 10 followed them in the direction the wolves were traveling.
11 inthe area. Knew that there were not three gray wolves in 11 And as he followed them that's when he came across first
12 that pack in the area they were reported to be taken from, 12 the moose kill site, or he saw that snares and traps had been
13 He knew that and others you'll hear from, that from that he 13 set around the moose at that point in time. Once he fellowed
14 - at the request even ol Fish and Game. Department of Fish 14 further along the track, the wolf tracks, where he started
13 and Game. Trooper Gibbens a couple days later flew out to 15 sceing multiple wolf kill sites. You'll hear about the
16 1hose coordinates. He located again that woll pack that was 16 investigation that Trooper Gibbens, Trooper Dobson and other
17 i the area but no kill sites showing that Mr. Haeg or anyone 17 troopers conducted at those wolf kill sites. The evidence
18 vise had Killed wolves in that area. 18 they collected that determined that those wolves had, in
1y And then you're going to hear additional information 19 fact, been shot from the air. They saw -- or they saw on --
20 that Mr. -- on the day that Mr. Haeg and Mr. Zellers brought 20 in relation to each of these kill sites that same landing
21 those first three wolves that were taken into McGrath to get 21 gear configuration imprinted into the snow, and the tracks.
22 sealed. how Trooper Gibbens also met with them that day they 22 How they actually got out onto the ground and went to each of
23 were there to get the hides sealed, to have samples taken. 23 the kill sites and tracked the wolves back, and were able to
24 How he met with Mr. Haeg and Mr, Zellers, talked with them 24 determine where the wolves were first shot. How there were
25 about the wolves that were taken. He noticed certain 25 mo tracks, footprints around the wolves where they're shot,
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in those arcas.  Flow the shot (indiscernible) and woll tracks

1

statements to faw enforcement admitted that he and Mr. Hacg

2 clearly indicated the wolves were running and shot from the 2 had, in fact, taken these wolves, these nine wolves, outside

3 air based on the shot patterns at different places where they 3 the permitied boundaries. That they knew that they were

4 could {ind that in the snow. 4 outside the boundaries when they took the wolves. They, in

N You'll hear that evidence that established that these 5 fact. shot cach of them from the air. One or two of them

0 wolves were taken -- certainly taken from the air. You'll 6 they had to finish off on -- they had 10 land and finish off,

7 hear that evidence that relates to five of the wolves that 7 how these wolves were shot from the air.

& were taken. You'll hear how some of the evidence collected 8 Ladies and gentlemen, the -- your -- that's the

9 was -- they collected -- actuatly some of the pellets from 9 evidence, or at lcast a synopsis of the evidence that you're
10 the shotgun shells. Actually also collected a cert -- a 10 going to hear throughout the next couple days showing that --
11 casing from a .223. inscribed Rem Welf on it. Is the brand. 11 that supports the basis for which the state has charged Mr.
12 You'll hear how the officers continued an investigation, 12 Haeg with the five counts of taking wolves during the closed
I3 Went out by Mr, Haeg's lodge. They located and seized 13 season. Orexcuse me, not the ciosed scason, but same day
14 several wolf carcasses. How they performed necropsies on 14 airborne. And the basis for which he's charged with once he
13 those woll carcasses and obtained the same shotgun -- shot 15 took those wolves same day airborne he then possessed them,
16 consistent with the type that was found out in the snow where 16 since they were taken illegal. It's illegal to possess game
17 these wolves were shot. One of the wolves even had a shotgun 17 taken illegally which he's charged as well. unlawful
18 shell in its stomach during the necropsy. 18 possession. As well as -- 1 told you you'll hear the evidence
19 You'll hear evidence as well about there was -- based on 19 about Trooper Gibbens' follow up investigations of the scene,
20 the information search warrants were obtained to scarch Mr. 20 how the traps set around the moose were never removed by Mr.
21 Haeg's lodge, his residence back in Soldotna, the plane which 21 Haeg. They were left out there, left -- some of them ieft
22 had a unique insignia, the Batcub, and how that was searched 22 active and open past the periods -- the season closures. And
23 and seized out of his home down in Soldotna. The -- during 23 how after the wolf season -- the snaring for wolf season
24 -- you'll hear from the troopers, some of the troopers 24 ended that, in fact, there -- well, a wolf had not been
25 invalved in that search down there, they found a shotgun that 25 salvaged from the traps as well.
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I was used, found'the rifle, .223 caliber ritle that was used. I That's the evidence that the state's going to expect to

2 FFound actually even one of those .223 Rem Wolf casings 2 be shown to support the charges. Thank you.

I sitting outside on the ground, outside Mr. Haeg's hangar down 3 THE COURT: Thank ycu, Mr. Leaders. Mr. Robinson?

4 i Soldota, 4 MR. ROBINSON: Well, ladies and gentlemen, it's the

5 The -- how the plane that was seized actually had the 5 defendant's turn to give an opening statement in the case by

6 same cont-- fanding gear configuration that was consistent 6 trying to give you a road map of where we think the evidence

7 with the Janding gear configurations, the turn on the snow 7 will go in this case and what will be shown as evidence in

8 and that Trooper Gibbens had seen Mr. Haeg flying. You'll 8 this case.

9 hear as well about Mr. -- from the statements Mr. Haeg made, 9 I'd like to remind you again that you all promised that
10 ke wouldn't really state that he had killed any wolves from 10 you'd keep an open mind, you haven't come up with any
11 the air. But he admitted that the guns seized were the guns 11 opinions as to Mr. Haeg's guilt at this point. We hope that
12 take -- used in taking the wolves. 12 you keep that open mind until the end of the trial and you've
i3 He -- you'll hear the statements of the officers how he 13 heard all the evidence in the case.
4 had a defeated expression when he's asked - when he's told 14 David Haeg, bom in Alaska, raised in a very small area
15 they need to talk with him about the wolves taken out in 15 called Chinitna Bay on the west side of Cook Inlet. Hc grew
16 McGrath. And how he made comments that he wanted to make 16 up there with his father and mother and very few neighbors. a
17 sure he wasn't in trouble for anything else. You'll hear 17 couple, three. Commercial fished as a set netter for quite a
18 about hox‘:f they obtained information that he had taken the 18 while, and then he became an adu!t and became a guide and a
19 nine wolf hides over o a taxidermist in Anchorage, as well 19 trapper. He married, has two daughters.
20 as the wolf skulls to a taxidermist in the local area. The 20 In March of 2004, after the Board of Game had, in 1991,
21 “skulls and hides were seized. You'll see the hides. Trooper 21 established a predator control program for the management of
22 Gibbens is going (o show you from the hides of -- the shot 22 predators in Alaska. Predators who have decimated moose and
23 patterns of the wolves were consistent with the shot patterns 23 caribou stocks, particularly in this arca. Got a permit as a '
24 observed at various kill sites. 24 pilot for two things. Aerial shooting of wolves, same day, i
25 And you're going 10 hear from Tony Zellers who in his 25 ’
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| The permit was for an area called Management Unit Number 1 And predator control is from a different categary than
2 ‘1 913, which as soine of you may be familiar with located near 2 hunting or trapping. In fact, you will se¢ in evidence in
R \Iﬁrumm/ McCGirath. Also a permit holder was Tony Zellers. He 3 this case that the license or the permit that Mr. Haeg and
4 oot a pernit as the gunner for acrial shooting and land and 4 Mr. Zellers got from the Departient of Fish and Game required
3 shoot of walves. same day airborne, And when the two of them 5 them not to have a hunting license, but to have a trapping
6 got these permits in March they began to look for wolves to 6 license. And yah will hear from Tony[sic] Boudreau and Mr.
7 shoot either from the air or tand and shoot from the ground 7 Saxby why -- and a fellow named Peter Buist who was a Board
8 1o eliminate predators who had decimated moose populations in 8 of Game member when these regulations were enacted by the
Y this area. . . 9 Board of Game as to the intent behind not having this pursuit
10 They scarched in Area D -~ 19-D for quite a while and 10 of wolves be considercd hunting.
I didn't find any moose, Didn't find any wolves in that area. ‘ 11 You will hear from David Haeg his own intent and purpose
12 So they decided to go Ol;iside the area for predator control 12 of what he was doing, even though he was doing it outside of
__ 13 wseeifthey could find wolves who had obviously kilied 13 19-D. And as we discussed in voir dire, intent and purposes
14 moose or caribou in the area and eliminate them. 14 of use of game is significant because it is the intent and’ -
15 Now it's going to be no secret in this case that Mr. 15 purpose of the use that distinguishes.....
16 Haeg flew an airplane. along with Mr. Zellers, and on these 16 MR. LEADERS: Argument again.
17 occasions in the first five counts of the complaini, they did 17 THE COURT: You're going away from the evidence, Mr.
18 in fact shoot wolves. same day airbome. The question really 18 Robinson.
1Y in this case is whether they hunted wolves same day airborne, 19 MR. ROBINSON: All right. The evidence is it
20 because those first five counts that the judge read to you in 20 distinguishes the use; so you will hear from Mr. Haeg his
21 the instructions earlier says that Mr, Haeg knowingly 21 intent, his purpoié for shooting wolves, same day airbome,
22 violated the state game regulation prohibiting hunting on the ) 22 even though he shot them outside of the permitted area.
23 same day airborne anw somc_ol'ynu may think, well, what is 23 “With regard to the other offenses that Mr. Haeg is
24 honting . ' 24 charged with, the unlawful possession of game. He will admit
23 MR, | FADERS: Objection. this is argument not statement. 25 that he took those wolves outside the area above and beyond
-110- - 112 -
! MR. ROBINSON: Well, I'm just going to tell you what the 1 the permit authorizations, and so those were unfawfully
2 evidence is. 2 possessed game. He will also admit that he falsified the
3 THE COURT: Okay, hang on just one second. We need to 3 record as to where the wolves were taken to the Department of
4 switch the tape, Mr. Robinson. That's..... 4 Fish and Game when he had to have them sealed for purposes of
MR. ROBINSON: Sure. 5 statistical information.
& 00860 6 But when it comes to the counts concerning trapping in
7 (Tape change) 7 closed season and failure to salvage game, you will hear
8 4MC-05-09/Side B 8 evidence in this case that when it comes to trapping it's
9 0001 9 customary and traditional in the trapping industry for others
10 THE COURT: We're back on record. 10 to take over someone's trap line. And if someone else takes
It MR. LEADERS: Did the court rule on the objection? 11 over that trap line with the trap operator’s permission, and
12 THE COURT: Yeah, I mean yeah. It has to stick to what 12 agrees to take the animals trapped and close out the traps
13 the evidence is. 13 when the season is over, that it then becomes really the
14 MR. ROBINSON: And it's exactly what I'm going to say. 14 responsibility of the person who took over the trap line to
15 THE COURT: Okay. 15 take care of the game that was taken, and to close out the
16 MR. ROBINSON: As some of you may wonder what hunting is 16 traps.
17 and whether hunting is what Mr. Haeg was invelved in on the 17 Now Mr. Leaders forgot to tell you in his opening
18 days in question that he's charged with in these first five 18 statement that when it camne to the traps and snares that Mr.
19 counts. We suspect that you will hear evidence from Kevin . 19 Haeg had set to continue to try to trap woives, that a fellow
200 Saxby wha is an assistant attorney general who represents the 20 by the name of Anthony Lee{ph) contacted Mr. Haeg -- who is
21 Board of Game. He will testify that when the board enacted 21 also a trapper, Mr. Lec(ph), a licensed trapper, and asked
22 the predator control or wolf population control program it 22 Mr. Haeg if he could take over his traps for the balance of
23 was specifically intended that that program not be hunting or - 23 the season. He promised him that he would take care of the
24 trapping. That it had another use which was called predator 24 game taken and also close out the traps, and
25 control. ’ ) 25 (indiscernible). And Mr. Haeg agreed to do that.
- 111 - -113 -
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And it was:Mr. Lee(ph) who left the snares open so that

11:22

2 same could be taken after the season was closed, and it was 2 (Bench conference as lollows:)
3 Mr. Lee (ph) who failed to salvage the wolf that was in one 3 MR. LEADERS: I'm not going to discuss it. [ mean | have
4 ofthe spares. And it was not Mr. Haeg that did that. 4 the witness here (indiscernible) for this witness and
3 We believe that at the end of the case. when all s said 5 (indiscernible) Mr. Robinson's opening (indiscernibie).
& and done. and all the evidence is presented, and then afier 6 MR. ROBINSON: {Indiscernible).
7 vou have been called upon to deliberate, that you should find 7 THE COURT: What? Whether he knew he it was.....
¥ I\-'l r. Haeg not guilty of"khowing]y hunting. same day airborne 8 MR. ROBINSON: | mean he knew he was hunting and
0" with regard o those nine wolves that were taken outside of 9 that's.....
10 the permitted area, and not guilty of trapping out of season, 10 THE CQURT: The (indiscernible) is closed.
1 and nat ouiliv of failing to salvage the wolf hide thal was Il MR. LEADERS: {Indiscernible).
12 inthe snare. Thank you. 12 THE COURT: Well, that's truc.
I_‘; THE C—()URT; Thank you, Mr. Robinson. Thank you. Looking 13 (Indiscemible portion)
14 at the time trving to decide what we're going to do here. Is 14 MR. ROBINSON: But still the question is intent and
IS anvbody ready for lunch yet or do you want me to keep going? 15 purpose and knowingly falls in that category.
16 (Whispered conversation) 16 MR. LEADERS: There's.....
17 THE COURT: Do you want to take just a few -- like a five 17 MR. ROBINSON: You cannot begrudge him from saying that
I8 minute break and then keep moving? Is that -- or do you want 18 he wasn't hunting knowingly. ‘
19 to take lunch right now? 19 MR. LEADERS: (Indiscernible).
20 UNIDENTIFIED JUROR: Let's keep going. 20 MR. ROBINSON: No, no, no, no. No, no.
21 THE COURT: Keep going? Any of you need a five minute 21 MR. LEADERS: (Indiscernible).
22 break or anything, to stretch and..... 22 MR. ROBINSON: She read them a synopsis of the
23 MR. LEADERS: I notice I forgot, Judge, to get the 23 instruction of the charges that I'm almost certain
24 evidence we need for the first witness sent around. 24 (Indiscernible) the statutes and instruction of what the
23 THE COURT: Okay. Why don't we go ahead and take a five 25 eclements are.
-114 - -116-
I minute break. | THE COURT: Uh-huh.
2 {Off record) 2 MR. ROBINSON: The element is knowing that he was
3 {Anteroom conference as follows:) 3 hunting.
4 11:20 4 THE COURT: No, it's not (indiscernible).
s THE COURT: Normally, Mr. Haeg, I have to inform you that 5 (Portion indiscernible).
 later on in the trial I'm going to ask you whether you want 6 MR. ROBINSON: (Indiscernible) The knowingly
7 to testify or not. I'm not asking you at this time, I just 7 (indiscernmible) knowingly viofation is hunting. Yes, it is.
8 need to el you that | want you thinking about that, because 8 It's two of them. Huating and waste of food animals.
9 [ am going to ask you about what your decision is going to 9 (Indiscernible).
i be. I1is your decision to make on your own. Obviously 10 THE COURT: This is -- I'd rather get started on the
11 expect that you would ask for advice of counse! from Mr. 11 instructions. A person (indiscernibie) knlowingly violated
12 Robinson, but it is ultimately your decision as to what you 12 (indiscernible) regulations.
13 want to do. And I will ask you at that -- for that decision 13 MR. ROBINSON: Prohibiting ...
t4 at alater time in the trial. Normally [ do that before the 14 THE COURT: Hunting.
I3 opening statements, but the way we were set up [ didn't want 15 MR. ROBINSON: Prohibiting hunting,
b6 o ask everybody to come up that time so this just seemed a 16 THE COURT: Right. Because the knowing (indiscernible}
17 more..... 17 violation (indiscernible).....
18 MR. HAEG: Yes. Yeah. 18 MR. ROBINSON: There's also -- no, you've got to be --
19 THE COURT: .....convenient time to do it. Okay. All 19 you have to.....
20 right. that's all I'm telling you. Okay. 20 THE COURT: (Indiscernible).
21 MR. ROBINSON: (Indiscernible). 21 MR. ROBINSON: Otherwise it would just say violated state
22 THE COURT: Yeah, it is and..... 22 regulations, period. Butit's (indiscernible) hunting.
23 MR. HAEG: Owe somebody 40 bucks? 23 THE COURT: Well, we'll do that when we go through these
24 THE COURT: $40, yes. We can po off record. - 24 things.....
25 {Anteroom conference concluded) 25 MR. LEADERS: (Indiscernible).
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I MR, ROBINSON: The other thing I'd like to bring up is I -- dilferent additional crimes over the first amended
2 that N Miler s sitting so close to the counse! table that 2 complaint and prejudices the defendant.
3 he's able o read Trooper Gibbens notes. Can we move the 3 THE COURT: I think we (indiscernible}already ruled on
4 tuble back some? 4 the motion (o dismiss?
3 MR, LEADERS: (Indiscernible) 5 MR. ROBINSON: You may have ruled on the first onc |
v {Heneh conference indiscernible). 6 don't think you've ever ruled on the second.
7 (End of bench conference) 7 THE COURT: (Indiscernible). 1don't know what else you
8 MR. LEADERS: Get a little more space there. 8 want.....
9 THE COURT: Okay. Are we ready? 9 MR. LEADERS: Just to make sure I understand Mr.
14 MR. LEADERS: The state's ready. 10 Robinson. The first is that the allegations or th:; charges
1 THE COURT: Okay. Do you want {o..... 1t are based under hunting (indiscernible).
£2 MR. LEADERS: Judge, the state's call, -- our first 12 MR. ROBINSON: Yes, not sufficiently verified and under
13 witness is Glenn Godfrey, Junior. 13 oath.
14 THIEE COURT: Okay. Mr. Godfrey. if you'd just stand and 14 MR. LEADERS: Okay.
15 face the clerk so she can swear you in, and raise your right 15 MR. ROBINSON: (Indiscernible).
16 hand. please. 16 THE COURT: And the second one?
17 (Oath administered) 17 MR ROBINSON: And the second one s that the second
8  MR.GODFREY:]I do. 18 “amended complaint is not valid because it charges different ™
19 THE CLERK.: Thank you, you may be seated. 19 “and additional crimes and prejudices Mr. Haeg's rights. '
20 GLENN GODFREY 20 (Pause) -
21 called as a witness on behalf of the plaintiff, testified as 21 THE COURT: Mr. Leaders, your response?
2 follows on: ' 22 MR. LEADERS: Sure. Judge, the first issue has been --
23 DIRECT EXAMINATION 23 that was the basis for the pretrial motion to dismiss, the
24 THE CLERK: State your name. spell your last name for the 24 information that has becn already ruled on by the court, that
25 record. 25 I haven't heard any additional argument subsequent to the
-118 - -120 -
I A Gienn Godtrey. G-o-d-f-r-e-y. 1 court's ruling on that issue as far as not sufficiently
2 THE CLERK: Two n's in Glenn? 2 verified undcr oath. Also I'd submit the second amended
3 A Yes. 3 information is under oath and is sufficiently verified by the
4 THE CLERK: Okay. Your occupation? 4 information contained in the information (indiscernible).
5 A State Trooper with Wildlife Enforcement. 5 As to the second objection, the second amended compiaint
[ THE CLERK: And where do you live? 6 that the charge is different and additional crimes -- in
7 A Soldotna, Alaska. 7 fact, the second amended information clarifies the charges --
H THE CLERK: Thank you. 8 there was typographical errors in the | guess amended
9 MR. ROBINSON: Your Honor, at this time I'd like to 9 information. It was a -- the charging language and the --
10 propose an objection. You can either do it in the presence 10 and I didn't bring my file up here so I'll -- let me know if”
11 of the jury or we can do it up in the room. 11 there's objection. I'l go track -- trace that history back.
12 THE COURT: All right. Let's go up there. 12 Is there was an improper caption as far as the charge
13 (1T record) 13 citation in a portion of the indictment, or not indictment,
14 11:37/0030 14 information, excuse me.
5 {Tape change) 15 Information, and that was clarified by the second
16 4MC-05-09/Side C 16 amended information which properly had all -- not just
17 {Anteroom conference as follows:) 17 charged language but also citations in ail the appropriate
I & THE COURT: We're on record, the parties are present, the 18 places listing them, and I'm assuming -- and just correct me
19 jury is oul 19 if I'm wrong, but you're referring to Counts 1 through V, Mr.
2u MR, ROBINSON: The objection ts comes now the defendant, 20 Robinson?
21 David Haeg. by his counsel and objects to the introduction of 21 MR. ROBINSON: Correct.
22 testimony in this case for the reason that the information is 22 MR. LEADERS: Okay. All the rest of the charges are
23 not sufticiently vertfied under oath to put the defendant on 23 already filed, as well. So in Counts [ through V we
24 trial. And secondly, that the second amended complaint is 24 clarified, made sure all language charging statutes and
23 not valid because it charges additional crimes over the first 25 language was consistent as far as 8.54.720, subscction
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(a}15). So there's no additional or new charges or

conduct is different, by knowingly violating game laws

2 different charges from the second amended information. 2 prohibiling hunting, same day airborne. Is different than
3 Additionally, even if there were, Judge, I mean the case 3 the charges in cight -- or Title §, which was just some
4 taw and Rules of Evidence provide that the state can amend 4 nebulows undefined conduct,
3 charges even up -- basically up to a jury verdict. The court 5 So the second amended complaint is a complaint that
6 has to consider prejudice to the defendant and such, but this 6 charges additional crimes, or different crimes. Rule seven
7 ts all done well in advance of even our first attempt at 7 of the criminal rules says, yeah. that a complaint can -
§ trial back in May, so there's been ample notice and & information in the complaint can be amended up to the
9 opportunity to prepare based on what was clarified to be the 9 verdicl, except if it doesn't charpe additional crimes. This
10 actual charges being presented in this by the state. And 10 one does. For that reason we shouldn't be able to have any
11 that is 8.54.720 (a)(15) violations. So it isn't an issue of 11 testimony in this case on the second amended complaint, as
12 changing charges or adding additional charges now at trial. 12 well as the second amended complaint is not under oath as
13 We're just -- or to (indiscernible) it's certainly not 13 required in {(indiscernible). And if it isn't under oath
14 prejudice to the defendant, possibly (indiscernible) stated. 14 before a magistrate or a judge as to the (indiscernible)
15 There's -- you know, | don't know what is exactly being 15 because the first amended complaint was not. And so
I6 requested. | don't think Mr. Robinson has legal merit to the 16 therefore for that reason the second amended complaint is not
17 objections. 17 sufficiently verificd and under oath to put the defendant on
[k THE COURT: Mr. -- yeah, generally. 18 trial.
19 MR, ROBINSON: If the court looks at its file there are 19 MR. LEADERS: Just briefly (indiscernible), Judge. Part
20 actually three informations that are in the court file. The 20 of this is -- Mr. Robinson's at a disadvantage for not --
21 original information, the amended information, and the _secondr K 21 because he wasn't the original attorney, wasn't present al
22 amended information. The original information and the firsi™ 22 the arraignment. At the arraignment this issue was discussed
23 amended information as far as the body of the complaint is 23 at that point in time as to why Mr. Haeg was being arraigned
24 concerned because the captions are irrelevant. They're 24 on the amended information as opposed to — the original
25 (indiscernible). That's not what the information is. 25 information was under charges under 8(a)(A) -- or A 8(a), and
- 122 - - 124 -
| The information are the counts that are actually I Mr. --lindicated to the court at the time of arraignment
2 charged. And the counts that are charged in the first 2 the resolution which would have allowed for it to be under
3 information and in the first amended information are for the 3 that offense, under that statute, wasn't reached. 1
4 first five counts in this case are Title 8, the short 4 indicated to the court at the arraignment, we filed the
5 version. 8 (8) of the guide statutes. The state charged that 5 -amended information. There was a discussion on the record
6 twice. In the original information and then in the first 6 but Mr. Cole(ph} indicated you don't need to arraign on the
7 amended information. To say that was a typographical etror 7 second information and there was a discussion on the record
¥ is very difficult 10 believe because the typographical error 8 that, yes, we do because they are different charges under the
9 should have heen caught -- if there was one, from the time of 9 first five offenses. So he was actually arraigned knowing
10 the tirst information being filed and the {first amended 10 that they were 8(15) violations. It is -- there were
11 information being filed. but it wasn't. The actual body of |1 typographic errors because in the charging language, the
12 those informations comntain the exact language for all --for 12 citing statute, that was not changed in the amended
I3 the Hve counts. 13 information from the first information. That was corrected.
14 It wasn't until after we objected to the information as 14 The second amended information. So Mr. Haeg was actually
13 not being under oath and verified that the state then filed 15 arraigned on charges, it was on the record, that they were
16 this -- or proposed to file a second amended complaint, which 16 8(15) violations. He was never even arraigned on the A(8)
17 nowthe body of the complaint contains 8, the short version, 17 information, the original information. That was the first --
18 15(a). So this business about it being a typographical error 18 at the first arraignment.
19 s just hard to believe, given the fact that that same charge 19 We scheduled an arraignment, that's when he was
20 is repeated twice in the original information and the first 20 arraigned on the -- we skipped the information in the
21 amended information. 21 arraiganment on the amended information. Also, I'd just point
22 The second information charges different and additional 22 out that I mean Mr. Robinson's argument would indicate that
23 crimes in Counts | through V, because the penalties are 23 the state could never amend charges, they could never -- if
24 different for violation of 15(a) (indiscernible) then they 24 vyou filed -- if the state filed an information and then got
25 are under 8(a). And the activity is different. The actual 25 additional information that there were other offenses
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I committed. they would never be able to file an amended | MR. ROBINSON: The way | read the rule. Under Rule 9

2 information. 2 it's mandatory for the court to issuc one or the other. And

3 What Rule 7(¢) discusses is that -- and if states, the 3 (indiscernible).....

4 court may permit an indict -- or information o be amended m 4 THE COURT: I mean it.....

3 any time betore verdict or finding if no additional or 5 MR, ROBINSON: Yes, itis. If you'd pull out Rule 9.

6 different charge -- offense is charged and the substantial 6 THE COURT: Yes, it's right here.

7 rights of the defendant are not prejudiced. So it's 7 MR. ROBINSON: I didn't bring my rules. I had mine. I'm

8 discussing once you get into trial you look at what's the § sorry. But here's -- Rule 9, it says that upon the filing of

9 prejudice to the defendant. Otherwise Mr. Robinson's 9 -an information the court shall issuc a warrant for arrest.

1) argument -- the state would have to -- the troopers would 10 And then this.....

Il have 1o get i right the first time. If they don't get every 3] THE COURT: Unless -- Uh-huh (Affirmative). Right.

12 possible violation on there you could never have an amended 12 MR. ROBINSON: And you can issue a summons, but it's

I3 information. That's not an accurate understanding of the 13 mandatory, it's not a discretionary part of the court to do

14 Jaw. 14 one -- it's mandatory to do one or the other,

I5 THE COURT: [ was listening. 15 MR. LEADERS: Well, it says if it is supported by oath

16 MR. LEADERS: | understand. Thanks..... 16 (indiscernible).

17 THE COURT: I'm getting more than one thing at a time. 17 MR. ROBINSON: Right. Exactly.....

I8 MR. ROBINSON: Yeah. Mr. Haeg wants to speak to me in 18 MR. LEADERS: So the only connection.....

19 private. So I'm going to go over here. 19 MR. ROBINSON: If it's supported by oath then it's manda

20 THE COURT: Okay, sure. 20 -- you have to issue -- I mean if -- an indictment is

21 (Whispered conversation) 21 already a probable cause (indiscemible)the grand jury, and

22 MR. LEADERS:; Does the court have the log notes from the 22 information has to be supported by cath in order to be

23 arraignment? Can | review those to see if there's anything 23 probable cause but then the court has jurisdiction to issue a

24 inthere? What was..... 24 warrant or a SUMmons.

25 THE COURT: They're the first ones on top of the other 25 THE COURT: But in this casc it was a voluntary hearing
-126- - 128 -

bocarbon {indiscernible). | so therefore no warrant or summons was issued.

2 MR, LIEADERS: Thank you. 2 MR. ROBINSON: What voluntary hearing?

3 THE COURT: I'm not taking -- I'm just taking these out 3 THE COURT: Mr. Haeg appeared voluntarily at this

4 s that we can look at them..... 4 hearing.

N MR, LEADERS: Yeah. No. 1..... S MR. HAEG: No, I didn't.

6 THE COURT: .....if you want to, they've just not been 6 THE COURT: There's.....

7 pul into evidence. 7 MR. ROBINSON: I don't understand a voluntary hearing.

8 MR, LEADERS: Yeah, that's fine. 8 THE COURT: That's why there was no warrant or summons
9 (Whispered conversation) 9 issued, because he was there and present for arraignment with
10 (Pausc} 10 his counsel.

11 THE COURT: Go ahead, Mr. Robinson. 1] MR. ROBINSON: On the amended complaint -- on the amended

12 MR. ROBINSON: I've pretty much made my argument, Judge. 12 information?

I3 None of the information that Mr. FHaeg pled not guilty to was 13 THE COURT: Yes. On the amended information. There was

14 sufficiently verified and under oath (indiscernible) second 14 never any arraignment on the originally filed

15 amended complaint charges different crimes. 15 information.....

16 THE COURT: It's Mr. Robinson's motion, he gets the last 16 MR. ROBINSON: He was arraigned on the amended

17 word, Mr. Leaders. 17 information which was filed by the prosecution?

|8 MR. LEADERS: Yeah, I'm sorry. 18 THE COURT: Uh-huh.

19 THE COURT: The issue I know that I ruled on before, 19 MR. ROBINSON: After the original information?

20 because | remember writing i1, and T double checked it is 20 THE COURT: Uh-huh.

21 that the only -- there's actually no requirement that an 21 MR. ROBINSON: And where was the warrant or summons to

22 information be filed under oath or affirmation, unless a 22 make him come to court?

23 summons or a warrant is going to be issued. In this 23 THE COURT: There -- he voluntarily appeared. There was

24 particular case a warrant and summons were never issued 24 no warrant issued.

25 (indiscernible). 25 MR. LEADERS: Well, actually Mr. Cole{ph) and I discussed
- 127 - -129 -
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i specitic date -- we agreed on a date where he and his

an hour, hour and 15 just because | know people need o watk

2 chient would appear and T was avaifable as well, There was 2 and go places.
3 - that he wasn't needed. and no summons or warrant was 3 MR. ROBINSON: Yeah. Yeah. We're on bicycles.
4 issued or required. There was just a request that the..... 4 THE COURT: Well.....
3 (Whispered conversation) 5 MR. LEADERS: How late are we going today, Judge? 1
6 MR. ROBINSON: Well, anyway that -- we made the 6 know.....
7 objection. so. 7 THE COURT: We've got 1o be done before 6:30.
£ THE COURT: I understand..... 8 MR. ROBINSON: And we have that 4:00 o'clock.
9 MR. LEADERS: It think it's__. ., 9 MR. LEADERS: Wc've got a 4:00 o'clock.
1o THE COURT: And that one's overruled based on that, and 10 THE COURT: Now my -- | have a question about that. 1s
|1 the -- prior -- ruted on prior to that. The issuc as to the 11 that just for you all? Because here's my point. I don't
12 sccond one. the amended information. It was amended and 12 want to break at 4:00 o'clock and have them call you at 5:00.
13 filed with the court -- I'm going to look at the datcs here, 13 MR. LEADERS: If we're in our.._...
4 1 believe April something. April 25th. The -- and I recali i4 THE COURT: Well, I mean I don't mind even stopping kind
15 fram the - although I'm not sure that | requested it in the 15 ofmid....
16 log notes but it's my recollection of the arraignment was it 16 MR. ROBINSON: No, it's just Scot and I have a -- we have
17 was discussed that the allegation was -- or the allegations 17 afirst degree murder case and Judge Wolverton is.....
I8 were in Counts | through Vounder the A(15) as listed in the 18 THE COURT: And I understand, but what I'm saying is
19 caption. and that the -- Mr. Haeg was on notice as ot the 19 that.....
240 original -- the date of arraignment which | believe was 20 MR. LEADERS: Are we just a long list.....
21 November 8th. that those were the charges under 2] THE COURT.: .....l have no problem calling Judge
22 8.54.720(a} 15). The --as ! recall the discussion that the 22 Wolverion and saying are they number 1 on your [ist at 4:00
23 maximum.penalty was under that section. | have not listcned 23 orare they.....
24 to the arraignment tape since it occurred so -- but it's my 24 MR. ROBINSON: Oh, right, right.
235 recollection that that was specifically discussed as to the 25 THE COURT: .....number 12.
=130 - -132-
I difference in penalties, and so as of the arraignment date of 1 MR. LEADERS: If you'll secure that.
2 November 8th, | believe. Mr. Haeg was on -- 11-9, sorry. 2 MR. ROBINSON: You secure that.....
3 November 9th. Mr. Hacg was on notice of that. Even assuming 3 MR. LEADERS: You have - you have more sway than we do,
4 he wasn't, the amended one with the caption and the 4 Judge, so..... ’
5 subsequent -- in each count, the ones both showing (a)(15) 5 MR.ROBINSON: You have.....
6 were on -- filed on April 25th which was prior to the 6 THE COURT: [ want to get a time specific so that we're
7 beginning of this trial. It was jury selection on May | 7th. 7 not wasting everybody's time.....
8 Lven if all of that was not true. looking at this -- at any 8 MR. LEADERS: So do we, Your Honor.
9 prejudice, any potential prejudice to the defendant in this 9 MR. ROBINSON: Yeah, I agree. I agree with that.
14} particular case, and in opening statement indicated that you 10 THE COURT: So I will call. It's Judge Wolverton?
11 had prepared and worked -- that your argument is based on 11 MR. ROBINSON: Judge Wolverton.
12 these charges. so [ see no prejudice to the defendant at this 12 MR. LEADERS: Yeah.
13 point even if the charges were amended in April. And it's 13 THE COURT: I will call his administrative assistant and
14 been clear that everybody's been preparing for that, all the 14 get back.....
I3 arguments and motions that have been going on are based on 15 MR. ROBINSON: Right, because I don’t want to be waiting
16 the allegation being under Alaska Statute 8.54.720(a)(15), so 16 either.
17 even if it wasn't done earlier it was clearly done in April, 17 THE COURT: Get that set up.
18 and [ find no prejudice to the defendant for allowing the 18 MR. LEADERS: I agree. And then we'll resume after....
19 amended charges at this time. So I'm geing to deny both 19 THE COURT: And then we will break for the day no long --
20 those motions. All right. 20 no later than 6:30 so that -- probably 6:00.
21 MR. LEADERS: (Indiscernible) pian at this point? 21 MR. ROBINSON: Okay. All right. So they can ahead with
22 THE COURT: I -- yeah, it - we're now into the noon 22 the pot luck.
23 hour, I'm going to go ahead..... 23 THE COURT: No later than that to let everybody go to
24 MR. ROBINSON: Yeah, we'll take a lunch. 24 that. Iwill tell everybody we're going te go to lunch and
25 THE COURT: .....and break for lunch. I'd like to give 25 beback at 1:15, 1 want -- | mean that means we want to
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start at 1:15. The jurors have been very. very good about

coming back even carly. so...

-

MR. LEADERS: Thank you.

BY MR. LEADERS:

3 MR, LEADERS: Okay. All nght. 30 PM; ('i.ordl'rc);r,r who_do you work for, sir?
4 THE COURT: ....let's not keep them hold up, okay. 4 A Alaska State 'l'mopcr;. Bureau of Wildlife Enforcement.
3 MR. ROBINSON: Okay, 5Q l]:lb—\i"lb—n'g have you worked for the troopers?
O (Anteroom conference concluded) 6 A It will be nine years next month, or September {or nine
7 o0t 7 years.
8 {Tape change) 8§ Q And how long tn wildlife enforcement?
0 4MC-05-09/Side B 9 A The whole time, nine years.
100030 10 3 Okay. What's your current position then?
il THE COURT: We're back on record. As you can tell, that 11 A Sergeant in charge of the Soldotna area. Soldotna and
12 100k some time, and now we are into the lunch hour, so rather 12 Homer, and based in Soldotna.
13 than get started and have everybody's stomach start growling 13 Q How long have you been in your Sergeant pésilion?
14 and I've worked up an appetitc running up and down the stairs i4 A Three years next month.
13 here after evervbody, so we are going to go ahead and take a 15 @ The -- have you had any involvement in an investigation
16 break. We are going to start back at 1:15 promptly, and [ 16 related to Mr. David Haeg and allegations of aerial wolf
17 have been assured that everybody knows 1:15 and me promptly 17 shooting down in the McGrath area?
18 means we're going by this clock, at 1:15. So we'll go ahead 18 A Yes. Yes. [did.
19 and take a lunch and be back at 1:15. If your clock is 19 Q Can you explain to the jury what your involvement was
20 different than that one, adjust accordingly. Okay, so we can 20 and 1 guess when you became involved, first of all?
21 beready to go at 1:15. 21 A Well I got a -- received a call from Trooper Gibbens
22 One second. I have to read this one to you. From now 22 asking him to see if there was a plane which he
23 until the end of the trial when ! send you to the jury room 23 described to me as a Cub, colors on it and a bat painted
24 (o decide the case you may not discuss this case with or 24 on the — on the tail of it. Certain residents out in
25 offer an opinion about it to anyone else. This means not 25 Brown's Lake, which is out in the Soldotna area,
- 134 - -136 -
| with anyone else on the jury and also not with any other 1 Frontage River Road area, on the 31st of March of '04.
2 person including court personnct.  You are expected to 2 Drove out.....
3 cvaluate the evidence independently until you are told to 3 Q Solast year on the 31st of March?
4 deliberate as a group. 4 A Yes.
5 As the case moves along you should keep in mind that the 5 Q Okay.
6 evidence can only be presented one piece al a time. You 6 A Of'04. Drove out there on that day. Did sec the Cub
7 should keep an open mind and form no opinion until the end. 7 out there, did see it at a residence which we identified
& Until the trial is over you must avoid contact with any of 8 as Mr. Haeg's residence. And.....
9 the persons who ar¢ participating in the trial. This 9 Q Okay. Any other involvement then after -- other than
10 inchudes the parties, the lawyers, the witnesses and any 10 just checking to see if his plane was there?
11 person that vou sce in close contact with these individuals. Il A Yes, I reported back to Trooper Gibbens, told him what
12 Do not visit the scene where the -- any of the events took 12 was going on and then he sent some search warrants our
13 place, do not conduct any investigation outside the 13 way the next day, and asked uvs to go serve the search
14 courtroom. Remember that you are to decide the case only on 14 warrants and seizure warrants,
i3 the evidence presented here in court. Okay, lunch time. 15 Q So the next day, — so April 1st of 20047
16 Seeyouall at 1:15. Thank you. We can go off record. 16 A Correct.
17 (Off record) 17 Q Were you involved then in the service of the search
18 THE COURT: All right, we're back on record, the parties 18 warrants?
19 are present and the jury is prc:sem.LEAL_gngr_gi i_s‘in lhch 19 A Yes, I was.
20 witness chair. Mr. Godfrey. | want to remind you that before 20 Q And what did the search warrants -- those are warrants
21 we lefl you were sworn in so you are still under oath. okay. 21 issued by the court authorizing a search?
22 Mr. Leaders, do you want to proceed? 22 A Yeah, there was a search warrant for the residence, the
23 MR. LEADERS: Yes. Judge. may | remain seated for 23 out buildings, and plane. I don't remember all the
24 questioning with aur courtroom set up here? 24 details of the warrants themselves, but they're pretry
28 THE COURT: Sure. That's fine with me. 25 encompassing of everything out on that property.
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I Okay. And so you went o the property to assist with I A Yes.
2 the service of these warrants? 2 Q Okay.
3 A Yes ldid. 3 A Stemming irom McGrath. | don't remember exactly what he
4 Okay. I guess what all there on the property was to be 4 used.
3 scarched? 5 Q Okay. And what was Mr. Haeg's reaction to that?
6 A His residence, any out buildings, planes. Like -- like 6 A Kind of downtrodden. a little surprised 1 think at
7 I said, pretty much anything out in his -- on his 7 first, in my opinion, and then kind of -- 1 think as we
8 property out there, out buildings. 8 went on he seemed a little bit more and more depressed,
9 Q What buildings were there that were searched? 9 downtrodden, looking down a lot and -- and not saying
10 A Searched the house, mainly the garage portion of the 10 much, realiy.
H house which is a garage/hangar. He had a plane in It Q Kind of a defeated type.....
12 there. There's some out buildings, if I remember, by 12 A Yes.
13 the lake, outside -- his house is on a lake, right out 13 MR. ROBINSON: Objection, leading.
14 there. There was an out building, a shed type thing. 1 14 THE COURT: Sustained.
15 remember searching that. And the garage, and then also 15 Q@ Doyou..
16 looking in the plane that was in the hangar and the 16 A Yeah, he was just looking down, hands down a lot and not
17 plane we called the Batcub, 4011 Mike 1 think it was. 17 looking up and as -- and as it went on it got more and
18 O 401 1M the tail number? 18 more 50 of that.
19 A And -- tail numbers. yes. 19 Q Asit went on, I mean did you discuss then more about
200 O Okay. And so that plane is - as well is also searched? 20 why you were there or I mean I guess what do you mean
21 A Yeah. it wasn't there when we arrived, but it was 21 when you -- as you say as.....
22 contacted by troopers -- my Lieutenant contacted him via 22 A Yeah, we were there for -- I don't remember exactly how
23 the air traffic controllers -- [ mean calling him and 23 long we were there, but we were there quite a while, and
24 asking him to come back. When we showed up it was 24 just the more we talked about it and kind of told him
25 actually taxiing oft the lake at that time. 25 what was going on, what we were looking for, what we saw
- 138 - - 140 -
I Q Sowhen you first show up at that plane the Batcub 1 and the more questions we asked, just like 1 said. he
2 plane? 2 was looking down a lol. Kind of seemed almost depressed
3 A Yeah, | -- we call it that because there's a bat -- like 3 10 me, something like that.
4 a picture of a bat on the tail, so. 4 Q Was he that way when you first cont -- he -- you first
5 Q And so that plane was taxiing off the take when you 5 contacted him.....
6 first arrived? 6 A No, when he -- when he first came out of the plane it
7 A Yes. 7 was probably more curiosity, you know kind of type.
8 Q And you had someone call it back? 8 What's going on, you know. And then as we began talking
9 A Yes. 9 it got - it became that way eventually. '
10 Q Does the plane come back? 10 Q Okay. Well, when the plane arrived who was piloting the
1T A Yes. 11 plane?
12 ¢ Okav. Who was in the plane? 12 A Mr. Haeg was.
P34 Mr. [Haeg was in‘lhc plane and another gentleman named 13 Q So youtold Mr. Haeg why you were there and we've kind
14 iohn dedliki, 14 of discussed how he reacted to that. And you've said
15 Q) ‘(’)L‘zl_\'. 1)id vou talk with Mr. Haeg about why you were 15 you were there for a search warrant. What were you
16 there? 16 looking for under the search warrant?
17 A Yes. I did. 17 A IfTrecall it was guns, photos, navigational equipment,
18 O What was -- how did Mr. -- what did you tell Mr. Haeg? 18 ammo. 1don't remember the details. There was a lot of
19 A [ don't think | was the first one to contact him. | 19 stuff, but -- but -- so anything to do pretty much with
20 think Trooper Mountain actually was the first one o 20 wolf hunting and navigating and flying and stuff like
24 contact him, and [ don't know what was said right then 21 that type.
22 and there. I think | came up right after, but basically 22 Q In fact, even weren't a couple specific types of guns
23 that we had search warrants involving the shooting of 23 identified under the warrant?
24 some wolves up in this area, basically was..... 24 A 1--1think so. And I'm not sure, but I think there
25 Q When you say up in this area, you mean the McGrath area? 25 was, yes.
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() Now let me ask. Did you -- did you observe any or find
any guns when you searched?

A Yes. When | first got there, saw the plane taking oft,
we went and looked around the house while we were
waiting for it ta return, and could see inside the
hangar -- could see guns from inside the hangar and saw
that one of the doors was unlocked in the back. Butl
could see some guns on the -- [ think it was on the far
wall when we were sitting the farthest away from the
lake, looking op the -- looking in the hangar. Or the
hangar/garnge.

) Okay, Did you discuss those guns with Mr. Haeg at all?

oA L did, ves.

() What was the discussion?

A We were in the garage at the time and if | remember
correctly I think it was sitting on the counter
{indiscernible). And I asked him if those were the guns
that he used to shoot wolves, and he just said yeah.

(3 Okay. And shooting wolves, that's what you had told him
you were there about, is that correct?

A That's correct.

Q Did Mr, Wolt -- or Mr. -- excuse me -- Haeg talk with
you about the wolves he had shot?

A He talked some. 1 asked questions and he'd -- he'd
answer some or -- or sometimes ask questions back to me.

- 142 -
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questions, Hc has a right not to do that at any time, so |

want you basically just 1o ignore that kind of fine of

questioning and those answers and questions that went along
with that, and to take no inference from those, Okay. Mr.

Haeg? Mr. -- oh, I'm sorry. Mr. Leaders, you want (o

continue?

MR, LEADERS: Yes, thank you, Judge.

Q  You spoke with Mr. -- so you've talked about you spoke
with Mr. Haeg about the guns. Did you seize those guns.,
sir?

A Yes, we did.

Q Okay. In fact, you've brought them up here into court
carlier, is that correct?

A Yes, 1did.
MR. LEADERS: May | approach t'he witness with the

exhibits, Judge?
THE COURT: Sure. What is that marked as?

Q This is marked as Prosecution Exhibit 1, correct?

A Yes.

Q Could you identify that, please?

A Yes; this is one of the guns that was on the wall that
we seized.

Q Is it one of the guns Mr. Haeg indicated was used in the

taking of wolves?
A Yes, this -- well, they were over there together and |
- 144 -
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() Did you get much information out of him?
A bdidn't think | - I didn't think I got much. { got

same | think.

(3 Okay. 1 mean how was -- was he directly responding to
vour guestions and just didn't have the information or?
A Ldon't know. It seemed -- 1o me it seemed to be

cvasive af times Of just not answering.

MR. ROBINSON: Objection.

(Rench conference as fotlows:)

MR, ROBINSON: (Indiscernible) of ariy opinions about
(indiscernible) questions.

MR. LEADERS: (Indiscernible).

MR. ROBINSON: You can exercise that right at any time.
So why does he want to comment on that?

(Bench conference indiscernible)

(End of bench conference)

THE COURT: Ladies and gentlemen of the jury, we -- the
questions that Mr. Leaders was asking and the responses by
Mr. Godfrey -- as | said earlier in the instructions.

Everybody has a right to remain silent. You'll never have to
answer any questions. Mr. Godfrey's question -- or comments
in response to the questions were not in any way meant to
indicate that Mr. Haeg had an obligation to answer, and
they're not to be taken as any type of inference of guilt
because he did not answer or did not respond to any
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just pointed over there and said are these the guns you
used to shoot the wolves, and he just said yeah.

Okay. How many guns were there there total?

I think there was two if [ recall correctly,

Okay. All right. And that was taken from where?

= O > 0O

It was on the far wall of the hangar/shop. If]
remember [ think they were hanging up on the -- sitting
up on the wall in a gun rack or something -- on
something like that. Idon't recall exactly, but |
remember.....
Q At the shop or hangar at Mr. Haeg's residence?
A In the hangar, yes. The hangar/garage, yeah.
Q Okay.

MR. LEADERS: State would seek to admit Exhibit .

MR. ROBINSON: No objection.

THE COURT: Okay. Admit Exhibit 1.

{Plaintift's Exhibit | admitted)

MR. LEADERS: Judge, where you would you like those put?
Maybe back over here a different way or.....

THE COURT: Yeah, give it to Magistrate Widnesy(ph) and
he'll set it over by him somewhere.

MR. LEADERS: Okay.

THE COURT: Or behind us or something. Just so everybody
knows, those are unloaded, correct?
UNIDENTIFIED SPEAKER: Yes.
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MR, LEADERS: Yeah, | guess 'l (indiscernible).

MR. LEADERS: May | approach, Judge?

2 A Double cheek too. 2 THE COURT: Uh-luh.
3 MR, ROBINSON: Is that a shotgun? 3 Q What's the exhibit number?
4OA 0 Yes, 4 A This is Exhibit number 3.
5 MR, LEADERS: Actually -- Magistrate, maybe I'll._. 5 Q Isthat the taped together magazines you were referring
6 () Can you identify -- okay, you've identified it as a 6 to?
7 shotgun? 7 A Yes.
8 Yes. sir. 8 Q Do you recall where you located those?
9 () Can you identity what type of shotgun? Make, model, 9 A ldon't
10 gauge? 10 Q Okay. Was it -- do you recall if it was at -- but it
11 A Well. | guess | can look under here. Benelli. 11 was located during the time of the search, is that
12 Q Okay. 12 correct?
13 A it says the Armi system, A-r-m-i system. 13 A That's correct.
14 Q Okay. 14 Q Okay. And the search was of the residence, the hangar?
15 A Ibelieve it's a 12 gauge shotgun is what it is. I5 A Yes, 1--1think, I'm not positive, but I think they
16 QO Okay. 16 were on the -- the counter in the hangar/garage, 1
17 MR. LEADERS: May | approach -- marked..... 17 think, but I'm not positive.
14 THE COURT: That's marked as number 2? 18 Q Okay. I guess I'll also have you hand those to the
19 () 1ixhibit number 2. correct? 19 Magistrate and we'll put those away for safe keeping at
200 A Correct. 20 this time.
21 Okay. Do vou recognize this item? 21 MR. LEADERS: And actualty the state is going to scek to
22 A Yes. this was another one of the guns. 22 admit Exhibits 2 and 3 at this point.
23 () And i guess earlier you testified that they were both 23 THE COURT: Mr. Robinson?
24 kind of together. is that correct? 24 MR. ROBINSON: No objection.
25 A Yes. 25 THE COURT: Okay. 2 and 3 will be admitted.
- 146 - - 148 -
1 ) The same location. Can you identify make and model, 1 (Plaintiff's Exhibits 2 & 3 admitted)
2 caliber, of that item there? 2 Q Now you also -- you mentioned a casing?
3 A Commonly called a mini }4, ] believe. It's a 223 3 A Yes
4 Ruger. 4 Q What was that?
5 Q Okay. Is that again one of the guns you peinted to when 5 A It was a.223 spent casing, same type of round used in
6 vou asked Mr. Haeg if those had been used..... 6 the 223 rifle.
7 A Yes 7 Q Was that scized as well?
8§ Q Maybe -- if you could hand that to the Magistrate. The 8 A Yes, it was.
9 -- did you find any other items related to the firearms 9 Q Okay. Do you recognize this?
10 used during the taking of..... 10 A Yes, this is the -- this is the evidence container that
I A Yes 11 we put the casing in.
12 0 .. those wolves? 12 Q Can you open that, please.
13 A 1did 13 A (Pause) We'll have to cut the whole thing off here.
14 Q Okay. What did you find? 14 Q Do you recognize that?
I3 A Found some ammo on the -- spent shell casing and some 15 A Yes.
16 magazines. 16 Q Andisit-—- what is it?
17 Q@ Okay. The magazines, can you describe those? 17 A It's the 223 Remington casing.
I8 A There are two, what | would call large, magazines 18 Q Okay. And it's a spent casing?
19 (indiscernible)a whole lot. 1 don't know how many 19 A Yes.
20 rounds they hold but they were taped together in the 20 Q No longer live. And where was that found?
21 reverse fashion where you could put one in, take it out, 21 A Outside the garage. And -- and if | remember it was
22 turn it over, and stick the other one in. 22 snowing and it was kind of sitting on the snow there.
23 Q Okay. Was that seized as well? 23 MR. LEADERS: I'm going to mark this as Exhibit 4. And
24 A Yes, it was. 24 approach to have the exhibit marked.
25 Q Okay. 25 THE COURT: Sure.
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I MR, LEADERS: And the state would scek admission. 1 Hacg's up there, and asked me to see if he knew anything

8 (O Okay. Based on that did you do any other follow up A During some point, I believe it was near the end of me

2 THEE COURT: Any objection. Mr. Rebinson? 2 about them. | did guestion hiim about them.
3 MR, ROBINSON: No. no objection. 3 Q In fact, you asked him if he had all his traps up,
4 THE COURT: Number 4 will be admitied. 4 correct?
5 (Plaintift's Exhibit 4 admiucd) 5 A That's correct.
O MR. LEADERS: And actually (indiscernible). 6 Q Do you recall Mr. Hacg's response?
7 ) The - now did you -- Mr. Hacg mentioned taking some 7 A ldo. H1canlook at my report it would be a direct
8 walves out in the McGrath area. didn't he? 8 quote, (indiscernible).....
9 A Yeah, he -- he-- he said he did. He didn't say when or 9 Q Did you document in your report as a direct quote.
I anything like that. but kind of through our conversation 10 A Idid. Yeah, I did, yes.
I we gathered that he had. 11 Q Okay. And would it assist your memory then if you refer
12 1) Okay. And actually he talked about having some wolves 12 to your report?
13 scaled. is that correct? 13 A It would.
14 A Yes 14 Q You can go ahead.
13 Q And.. 15 A Okay. And basically i asked him if he got all his wolf
16 A 1--1bhelieve | asked him about the carcasses. 16 traps up and he responded, 1 think the wolf trapping
17 Q Oh, you asked him if he..... 17 season is still open, isn't it. Kind of a question.
18 A | believe [ asked him if he had wolf seals, somewhere. 18 Q So that was his response that he thought the season was
19 Or sent somewhere. 19 still open?
20 Q Okay. 20 A Correct.
21 A Because | - if 1 rrmember that was one of the things on 21 Q That was April 1st, right?
22 the s¢arch warrant was wolf carcasses or wolf hides or 22 A That's correct.
23 something. 23 Q Did he ever talk about or say anything about a Tony
24 Q And]I guess. did you find any wolf carcasses or hides 24 Lee(ph) handling his wolf traps at that point -- or his
25 there during the search? 25 traps at that point?
- 150- -152-
A No, did not. 1 You know, it sounds familiar but I -- I -- 1 can't
2 @ So you asked him about having them sent out? 2 recall it specifically, no.
3 A That's correct, yes. I did. 3 Now did Mr. Haeg make any comments about wanting to talk
4 Q Did he indicate he had had any sent out? 4 with anybody about what was happening out in -- what had
S A Yeah, I believe he said that he had them sent out to 5 happened out in McGrath?
6 Anchorage but he wasn't sure where. he couldn't - 6 A Yes, he did.
7 couldn’t remember at the time. 7 Q What did he say?
8
9
0

) regarding possible -- Mr. Haeg having possibly sent some conversing with him he asked if it was okay if he talked
e woll hides to Anchorage? 1 to the trooper in McGrath.
1l A [myself did not, no. ButI--1think other people -- 11 Q Did he say why?
12 other troopers must have. 12 A Yeah, and I -- again, if I can look at my report o
13 Q Did you contact anyone else about having follow up done 13 refresh my memory, I put it in direct quotes in my
14 on that? 14 report.
15 A Idon't recall -- 1 don't recall doing that, no. 15 Q Go ahead.
16 @ Okay. So you don't recall if you contacted a Burke 16 A Basically he said it seems to me there's been a lot of
17 Waldron about checking on that? 17 activity out there, and [ just don't want someone to
18 A 1don't know if I personally contacted Burke or not. 18 think I did something else wrong if 1 go out there.
19 I'm sure 1 toid Trooper Gibbens about it, but | don't 19 Q@ So his comment was he didn't want people to think he did
20 know that. I -- 1 may have. I can't say what | 20 something else wrong?
21 (indiscernible). 21 A Correct.
22 @ Okay. Now did you talk with Mr. Haeg at all about 22 Q Now we've talked about some of the items that were
23 trapping wolves in the McGrath area? 23 seized and that will be testified here in court. There
24 A 1 did. Trooper Gibbens had mentioned that there -- he 24 were other items seized, is that correct?
23 had still had some traps set, which he believed were Mr. 25 A That's cotrect, yes.
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| €3 Okav. One of the things to he seized was the plane, is I Mountain.
2 that correct? 2 ) THE COURT: Thank you.
3 A I'hatis correct, yes. 3 THE CLERK: Ready for swearing?
4 0 And was that done on that day? 4 THE COURT: Yes.
S A Yes itwas, 3 {Oath administered)
G € Were there any other troopers or offtcers that assisted 6 TROOPER MOUNTAIN: 1 do.
7 vou in this search warrant service? 7 THE CLERK: And you may be seated.
H Yes. there were several, 8 JAMES TODD MOUNTAIN
9 (O Okay. Trooper Mountain was one of them, is that 9 called as a witness on behalf of the plaintiff, testificd as
10 correct? 10 follows on: «
11 A That's correct. It DIRECT EXAMINATION
12 Q@ Now -- (pause). 12 THE CLERK: State your full name and spell your last name
13 MR. LEADERS: I have no further questions for Sergeant 13 or the record.
14 Godfrey. 14 A It's James Todd Mountain, M-o-u-n-t-a-i-n.
15 THE COURT: Thank you. Mr. Robinson? 15 THE CLERK: Todd with one D?
16 GLENN GODFREY 16 A TwoDs.
17 testified as follows on: 17 THE CLERK: Two D's. Your occupation?
18 CROSS EXAMINATION 18 A State Trooper with Wildlife Enforcement.
19 BY MR. ROBINSON: 19 THE CLERK: And what town do you live in?
20 ) Just one subject here that..... 20 A Scldotna.
21 MR. ROBINSON: Can | remain seated as well? 21 THE CLERK: Thank you.
22 THE COURT: Sure. Sure. 22 THE COURT: Go ahead, Mr. Leaders.
23 Q  Sergeant Godfrey. when you spoke to Mr. Haeg about the 23 MR. LEADERS: Thank you.
24 wolf trapping season still being open. He simply asked 24 BY MR. LEADERS:
23 vou whether it was still open? 25 Q So a State Trooper with Wildlife Enforcement?
-154 - - 156 -
I A Yes 1 A Yes.
2 (3 Did vou know when wolf season closed in that..... 2 Q And how long in that position, sir?
3 A Notup in this area [ did not, no. 3 A It will be eight years this August,
4 MR. ROBINSON: No further guestions. 4 0 Eight years. And you're based out of Soldotna?
3 THE COURT: Okay. Can Sergeant Godfrey be excused 5 A Yes, [am.
6 permanently? Or is he subject to recall? 6 Q How jong have you been based out of Soidotna?
7 MR. LEADERS: [ think -~ [ would ask that he be released 7 A About five years now.
8 from his subpoena. 8 Q Okay. The -~ let me ask you. Did you have involvement
9 THE COURT: Okay. 9 -- or have you had involvement in an investigation
10 MR. ROBINSON: No objection. 10 relating to David Haeg regarding alleged aerial wolfl
1 THE COURT: Thank you. Sergeant Godfrey. 11 shootings in the McGrath area?
12 MR. LEADERS: Okay, thank you. Well, I'll get my next 12 A Yes, I did.
I3 witness, Judge. and while we're doing that I'll also seek to 13 Q Can you explain to the jury what invelvement you had in
14 admit Exhibit number 4. That's the casing. 14 that investigation?
I3 THIE COURT: Any objection. Mr. Robinson? 15 A 1was -- | believe it was spring of '04, April -- early
16 MR ROBINSON: No. 16 April of '04, Sergeant Godfrey had asked that I help in
17 THE COURT: Okay, number 4 will be admitted. 17 executing a search warrant at David Haeg's residence out
18 (Piaintitf's Exhibit 4 admitted) 18 al Brown's Lake Road in reference to some wolf hunting
v THE COURT: Your next witness? 19 around -- from around the McGrath area. Myself, a
20 {Witness summoned) 20 number of other troopers, U.S. Fish and Wildlife officer
21 {Whispered conversation) 21 executed a search warrant on the first of that month,
22 MR. LEADERS: This seat will be for you. Before you're 22 being the Ist of April at his residence.
23 seated though we'll swear you in. 23 Q Okay. And what was the purpose of the search warrant?
24 THE COURT: It would be nice if { had a name, sir. 24 A The purpose of the search warrant, from talking to -- to
25 25 Trooper Gibbens and reading the search warrant, we were

MR. LEADERS: Judge, the state is calling Trooper Todd
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1 looking for documents, rifles. We were to scarch the 1 Q Whatdo you -- do you recognize it from prior to being
2 residence and -- and a certain airplane that we were 2 here in court?
3 looking for. 3 A Ido
4 Q What certain airplanc? 4 @ QOkay. Where do you recognize it from?
5 A It was one that Trooper Gibbens described to me as -- as 5 A From the hangar on David Haeg's property.
0 a purple colored airplane with a bat symbol on the tail. 6 Q Okay. That was a gun scized there?
7 Q@ Okay. Now -- and so you personally went to that 7 A Yes
8 residence in the Soldotna area to assist with the 8 Q At the time of the scarch?
9 warrant service? 9 A Yes.
10 A 1did. 1did. 10 QO And Exhibit number 2, do you recognize that?
It Q@ What happened when you got there? 11 A Yes, I do.
12 A When we first -- we got to the end of Brown's Lake Road 12 Q And what is that?
13 we thought the airplane that we were looking for was 13 A A stainless mini 14 which was right next to the shotgun
14 taking off from Brown's Lake. And I believe Sergeam 14 on a bench in the same hangar,
{3 Giodfrey got a hold of Lieutenant Steve Bear(ph) back at 15 Q Okay. And al -- so that was also then taken during the
i6 post to see if he could get a hold of Kenai flight 16 scarch?
17 service to have that airplane turn back around and come 17 A Yes, it was.
18 back to Brown's Lake. Myself, the other troopers, U.S. 18 Q Okay. Now...
19 Fish and Wildlife officer went into the house and con -- 19 MR. ROBINSON: (Indiscernible).
20 and started conducting the search warrant..... 20 Q .....there was -- was there any ammunition related to
21 Q Okay. What -- were there buildings then on the resid -- 21 cither of these weapons found?
22 or the property that was searched? 22 A We found numerous shotgun -- or unused shotgun shells,
23 A Yes. 23 buckshot and 1 believe two -- two mini 14 magazines that
24 Q Okay. 24 were -- that were taped together.
23 A A house, apartment style house with a hangar attached, 25 @ Recognize those?
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| an out building down by the lake, several other out 1 A Yes, those are the.....
2 buildings that were -- were there. 2 (@ Exhibit number 37
3 O And what were you scarching for? 3 A Yes.
4 A Searching for a number of things. Rifle, shotgun, some 4 @ Those were the mini 14 magazines taped?
3 docuiments that might have something to do with where 5 A Yes.
n wolf hides might be o be tanned, anything to do with -- 6 Q Okay. Did you find any spent shells?
° with wolf hunting at the time. 7 A Idon't--1-- myself, I don't -- | don't remember
R Okav. In fact several ilems were seized. is that 8 finding the spent shells.
Y correet’? 9 @ Okay. Fine. The -- did you have contact -- ch, you
I A Yoes, 10 said when you got there there was a plane that was kind
I Q Okay. 1! of taking off?
12 MR. LEADERS: May I approach to get exhibits? 12 A Yes.
I3 THE COURT: Why don't you tell Magistrate (indiscernibie) 13 Q Okay. What happened to that plane?
I4 to. he can get them..... 14 A 1t came back around and -- and landed back out in front
I3 MR. LEADERS: Okay, I'll stay..... 15 of the Haeg residence.
16 UNIDENTIFIED SPEAKER: Get your rifles. 16 Q Did anyone get out - who got out of the plane?
17 THE COURT: Well, you can hand them to him. That will be 17 A David Haeg and another gentieman that | -- } didn't get
18 the casiest, right? 18 his name, he was contacted by Sergeant Godfrey.
19 MR. LEADERS: That will be fine. The two guns I guess. 19 Q Okay. Did you have contact with Mr. Haeg then?
20 Allright, 20 A ldid
21 Q First of all, Exhibit number 1, do you recognize this 21 Q Okay. Who -- did you have -- who had the first contact
22 item? 22 with Mr, Haeg once he arrived back?
23 A ldo. 23 A 1belicve l did.
24 Q Okay. What is that? 24 Q Okay. What was Mr. Haeg's demeanor?
25 A | believe it's a Benelli -- Benelli shotgun. 25 A 1--well, I mentioned to him that we were there to talk
-159- - 161 -
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| to him about his wolf hunting in McGratl and he scemed MR, LEADERS: May | approach, Judge?
2 -~ just kind of seemed pretty down or just, you know, 2 (Pause)
3 that wasn't really something he wanted to talk to us 3 Q That's Prosecutor's Exhibit 3, correct? Okay? Is that
El abo. 4 what it indicates?
S0 You 5 A Yeah, that's what it says.
6 A Justkind of. you know.... 6 Q Okay. Do you recognize that item?
7 0 I mean did he have physical gestures..... 7 A ldo.
YA Yeah just kind of.... 8§ Q@ And whatis tha?
DG R or anything like that or? 9 A Areceipt from Skulls and Bones by Kenny Jones and the
10 A Head. you know. kind of down as to -- it -- it just 10 name David Haeg on it. it has two wolf skulls to be
i didn't seem like something he wanted to talk about. 11 bugged and whitened, one wolverine, one martin and nine
12 O Okay. Did he talk about it though with you? 12 wolf skulls, credit at $10 each it says.
13 A A little bit, pretty vague. 13 Q Soindicating a transfer of 11 - or.....
14 Q Okay. He talked with you about he had been trapping out 14 0428
15 in the McGrath area, is that correct? 15 (Tape change)
16 A Yes. 16 4MC-05-10-A/Side A
17 Q Okay. Qut near his lodge? 17 0428
18 A Yes 18 THE CQURT: Okay, we're back on record. Go ahead, Mr.
19 O Do vou recall 1alking about -- with him whether or not 19 Leaders.
20 he had moved seme snares from one area to another along 20 Q And with that receipt, or the information on that
2] the Swift River? 21 reccipt did you do anything else in this case?
22 A Right. 22 A 1did. 1applied for a search warrant through the Kenai
23 (O Did he have any recellection of that? 23 courthouse for the taxidermy shop of Kenny Jones and
24 A He's - [ den't think he -- he had an answer or just -- 24 executed that search warrant two days later on the 3rd,
23 or couldn’t remember. 25 and seized 11 -- the 11 wolf skulls that were on this
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1 ) He couldn't remember. 1 mean that -- okay, Now did you 1 receipt. Two of the -- I believe two of the wolf skulls
2 ask if he had loaned his plane to anyone or anything 2 had -- they were separate from the nine, I believe that
3 like that? 3 were for credit, had metal tags on them with David
4 A ldid. 4 Haeg's name on them.
5 (O Had he? 5 Q Now...
6 A He said he hadn't. 6 MR. LEADERS: The state would seek to have Exhibit number
7 Q Did you talk with him about if he had had anything done, 7 5 admined.
8 any taxidermy or tanning work done on any wolf hides? 8 MR, ROBINSON: No objection.
9 A 1did, | asked him -- ] knew -- | knew Mr. Haeg had a 9 THE COURT: Number 5 will be admitted into evidence.
10 permit for the controlled area and he said he had three 10 (Plaintiff's Exhibit 5 admitted)
1t hides that he had sealed and 1 asked him where he might 11 MR. LEADERS: I have no further questions.
12 have those hides now and he said he might have them at 12 THE COURT: Mr. Robinson?
13 Nights{ph) Taxidermy in Anchorage, but he -- at the time 13 MR. ROBINSON: I don't have any questions.
14 he said he wasn't sure. 14 THE COURT: Mr. -- may Trooper Mountain be excused
15 @ Okay. Did you find any other information relating to 15 permanently?
16 waolves being taken, or wolves being possessed or any 16 MR. LEADERS: I'd ask that he be excused.
17 work done on them recently? 17 THE COURT: Okay, Trooper Mountain, hand me that exhibit
I8 A |- Ibelieve it was in -- in Mr. Haeg's business 18 back. Thank you, sir.
19 oftice was a receipt from a -- a taxidermist in -~ in 19 A Thank you, Your Honor.
2{ Soldotna, Kenny Jones, that had a number of wolf skulls 20 THE COURT: Okay. You are excused.
21 being cleaned up at -- at that -- at that shop. 21 A Thank you.
22 Q Okay. So -- and so that receipt was something you 22 THE COURT: (Indiscernible). Yes.
23 observed or saw during the search warrant? 23 (Whispered conversation)
24 A Idid. 24 {Witness summoned)
25 Q Okay. 25 MR. LEADERS: Mr. Hacken, this seat's going to be for
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I vou. but before vou sit down we're going 1o swear you in for I A Well, they didn't comre in from Dave Haeg, they came in
2 estimany. 2 from someone clse, but they were put in his name.
3 T COURT: Ask you take oft vour sunglasses and hat, 3 QO Okay. How many wolf hides were put in Mr. Hacg's name?
4 o, please. sir. You can just leave them right on the 4 A Nine
5 corer of the table there right by (indiscernible). And if 5 Q Do you recall when that occurred?
6 vou'd jusi face the clerk here and raise your right hand. 6 A Probably mid-March about a year and a half ago.
7 (Oath administered) 7 QO  When someone drops off furs to have work done on them,
8 MR. HACKEN: [ do. 8 is there some type of paperwork done or records.....
9 THE COURT: Go ahead and have a seat in the chair right 9 A Yeah, we fill out, you know, what they're bringing in
10 there. 10 and those came in all frozen which we weren't going to
I THE CLERK: Plcase be seated. 11 put them in the work right away, and usually on the
12 KEVIN HACKEN 2 frozen stuff like whether it be a brown bear or a wolf
13 called as a witness on behalf of the plaintiff. testified as 13 or lynx or whatever, you can't read the tag numbers, but
14 tatlows on: 14 if it comes in where we can read the tag numbers we'll
ts DIRECT EXAMINATION 15 put what's there. You know, so many wolves and then all
16 THE CLERK: State your name and spell your last name for 16 their fish and game tag numbers.
L7 the record. 17 Q Okay.
I8 A‘\'K{:vin Hacken, H-a-c-k-e-n. 18 MR. LEADERS: Judge, can ! approach? I've got Exhibit
19 THE CLERK: Your occupatiml?' 19 number 6. (Pause)
20 A [ do the shipping and receiving at\Alpha Fur Dressers. ’ 20 (Whispered conversation)
21 THE CLERK: And receiving where? 21 MR. LEADERS: I'm going to approach.
22 A At Alpha Fur Dressers. 22 Q That's Prosecution Exhibit number 6, correct?
23 THE CLERK: How do you spell that first name? 23 A Yep, that's what it says.
24 A A-l-p-h-a Fur Dressers. 24 Q Okay. Can you see if you recognize that please?
25 THE CLERK: Okay. And where do you live, what town? 25 A Yep.
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1 A Anchorage. 1 Q@ What is that?

THE CLERK: Thank you.
THE COURT: Thank you, Mr. Hacken. Mr. Leaders?
MR. LEADERS: Thank you, sir.

BY MR. LEADERS:

A It's acknowledgment showing that for Dave Haeg we
received nine wolves. They came in, they need their

nose, ears, lips and (indiscemible} done on them, and

2
3
4
5 then we were going to tan them.
6
7
8

Q How long have you been working there at Alpha Fur Q Okay. When is this filled out, this acknowledgment?
Dressers? A This came in 3-26-04.
8 A For live years, Q So that's the date that that one was filled out?
9 Q Okay. And kind of for that period of time you've been 9 A That was the date it came in.
10 doing kind of the same stuff. handling shipping and 10 Q@ Kind of in the process is this something that's filled
i receiving? 11 out when furs are dropped oft?
12 A Correct. 12 A Correct.
i3 Q Do voukind of handle the. I guess, records or whatever 13 Q@ Okay.
14 when things come in and go out? 14 A That's how we keep track of what comes in.
15 A Correcl. 15 Q So from this record that -- and is this a record that's
16 Q Okay. Are you personally then involved a lot of times 16 kept by Alpha Fur Dressers?
17 as far as actually receiving the items that come in and 17 A Correct.
18 documenting? 18 @ And is this, in fact, a record kept by -- or that you're
19 A That's what | do. 19 familiar.....
20 Q Oh. okay. And let me ask you. We're going to talk 20 A No, there's three copies to this. There's a white copy
21 about back in 2004, spring of 2004. Did -- around March 21 that stays with the hides, there's a yellow copy that
22 did Alpha Fur Dressers receive any wolf hides from a 22 goes in our files and then there's a pink copy that goes
23 David Haeg? 23 to whoever dropped the hides off.
24 A Correct. 24 Q Isee, okay. And is that, in fact, a form that you
25 O Well, did they -- did the -- Alpha Fur Dressers..... 25 filled out does it appear?
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1A | filled that out. I A Right.
2 From the writing? 2 ¢ Orsomeone you thought might have (indiscernible).....
3 A Yeah 3 A Iknew it wasn't Dave Haeg that dropped them oft.
4 (3 Okay. And il's -- so then from the record | guess we 4 @ Oh. and you thought it may have been an assistant guide
3 can assume that it was 3-20 of '04 that these [urs were 3 or something like that?
6 dropped otf? 6 A Right
7 A Correct. 7 Q Okay. But you couldn't remember that person's name at
5 O Okay. Now vou said it wasn't Mr. Zellers then -- or 8 the time?
Y Mr..... 9 A No.
10 A Irwasn't.... 10 Q Did....
Il Q It wasn't Mr. Haeg that dropped those off? 11 A That was the first time, I think, I had ever met him,
12 A Right 12 the guy that dropped oft the stuff.
13 Q Did you know who it was that had dropped them ofi? 13 Q@ Oh, okay. The person that dropped them off did they
14 A Ididn't know. You know, he just sounded like he was a 14 talk about where the wolves had come from?
15 friend or worked or something for Dave Haeg. I'm not 15 A He had said they had been, you know, hunting out at
16 sure. You know, he just dropped them off. 1 mean we 16 McGrath.
17 get stuff that comes in for Dave Haeg ail the time, you 17 Q Did he talk about how.....
18 know. during the hunting season, he's a guide. 18 MR. ROBINSON: Objection, hearsay. And ask that that be
19 Q Okay. 19 stricken.
20 A Most of it gets dropped off or comes in air freight. 20 Q The.....
21 Q Okay. And [ guess -- you were contacted by the Alaska 21 THE COURT: Mr. Leaders?
22 State Troopers about those hides, is that comrect? 22 MR. LEADERS: That response -- that won't be.....
23 A Correct. 23 THE COURT: Okay. That question and response, you're to
24 Q Do you recur -- recall when about -- about what time 24 ignore those. Okay. They'll be stricken from the record.
25 that occurred? 25 Mr. Leaders?
-170 - -172 -
1 A It must have been -- I'm thinking at least a month, 1 Q The hides, the -- did they have any identifications on
2 month and a half afier they got dropped off. 2 them when you obtained them, do you recall? Or any.....
3 O Okay. How about do you think it's possible it might 3 A Well, they were all bundled up in a tub and frozen so |
4 have actually been about five or six days? 4 hadn't seen the identifications on them, you know, to
3 A ltcould have been. it seems like it was longer, but 5 speak of, but.....
0 there again. that was a year and a half ago, 1..... 6 Q Okay.
7 Q Year and a half ago. 1assume you handle a lot of 7T A ... you know once we pulled them out with the trooper
8 furs..... 8 [ mean they had aerial wolf tags on them.
9 A Right. Lot of furs. 9 Q Okay. The aerial wolf tags, what were those? Were they
0 Q ... at a taxidermy shop? 10~ something special? '
Il A Right 11 A It'salittle locking tag that has a bell on it versus a
12 QO Okay. And, in fact, you probably have handled a iot of 12 fishand game plastic tag. They had both fish and game ‘
13 turs for Mr. Haeg? 13 plastic tags plus a metal locking tag that has a little
|4 We do. 14 bell on it. All aerial wolves get sealed twice.
t5 Q Okay. Do you recall though a specific time where 15 There's a special metal seal.
IO troopers contacted you about wolf hides of Mr. Haeg's? 16 Q Butnot all of these nine hides had that special tag,
17 A Fremember they had called and asked if we had anything 17 the acrial wolf tag, is that correct?
18 like that there and I says, yeah, T think we do. And 18 A Ican't even remember.
19 then he had ¢on -- and then the trooper came in, you 19 Q@ OkKay.
20 know. at a later point and, yeah, we pulled them out of 20 A They had -- they had said they had only shot a few
21 the freezer and checked them out. 21 wolves out there aerial hunting, you know, that
22 () Okay. And -- now let's see. The -- I think when you 22 conditions were poor.
23 first talked to the trooper you told him it wasn't Mr. 23 Q Now the trooper.....
2 IHaeg 1hat dropped them off, you thought it was someone 24 MR. ROBINSON: The trooper -- one moment. The trooper
23 clse? 25 said this?
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A Neo, the guy that dropped them off.

A

Yeah, anviime fish and game or fish and wildtife comes

2 MK, ROBINSON: I'm going to object to that. Your Honor, 2 inte our shop we do whatever they want.
3 as hearsay and ask that that be stricken. too. 3 @ Okay. Now do you recall the -- there was -- was there
4 THE COURT: Yeah, right. Mr. Hacken, try to just respond 4 something you had done to figure out who this person was
5 1o the question that's asked. okay. 5 that dropped the hides off prior to the trooper
0 A Okay. 6 arriving?
7 0 Well, fet me ask. Did they -- did this person indicate 7 A Well. 1 knew he had dropped off some stuft of his own so
8 that those wolves had been taken through the predator 8 we had another acknowledgment there, you know. that was
9 control program? 9 dropped off at the same time.
10 MR. ROBINSON: Objection..... 10 Q Okay.
11 MR. LEADERS: It's not offered for the truth of the 11 MR. LEADERS: May I approach with Exhibit 7, Judge?
12 matter asserted. Judge. 12 MR. ROBINSON: Can [ see Exhibit 6 again?
13 MR. ROBINSON: Wetll. [ don't know what else it would be 13 THE COURT: Yes.
14 offered for. 14 (Whispered conversation)
13 MR. LEADERS: I guess we need to approach on that, 15 Q That's Prosecution Exhibit 7, correct?
16 (Bench conference as follows:) 16 A Correct.
|7 MR. ROBINSON: What else would it be offered for? 17 Q Can you identify that? Do you recognize that?
18 MR. LEADERS: They did indicate it was taken -- the 18 A Okay. ltsays Tony Zellers and he dropped off five
19 wolves were taken out of a predator control program and 19 martin and one mink frozen, the same date on -- looks
20 that's not the truth, so it's not offered for the truth of 20 like it's corresponding tag number -- he dropped his
21 the matter asserted. 21 stuft off first. Acknowledgment 261, and then he-
22 MR . ROBINSON: (Indiscernible). 22 dropped off the stuff for Dave Haeg which is 262.
23 THE COURT: Except for that it's not true is the same 23 Q Okay. So from that you were able to figurc out that it
24 us.... 24 was Mr. Zellers that.....
25 MR. ROBINSON: H's the same thing as offering it as the 25 A Correct.
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I truth. 1 Q Okay.
2 THE COURT: You're still offering it for the truth of the 2 (Whispered conversation)
3 matter asserted. 3 MR. LEADERS: May I approach with Exhibit 8?
4 MR. ROBINSON: Yeah. 4 THE COURT: Uh-huh.
5 THE COURT: It's still hcarsay. 5 QO You -- you said you were shown some photos. I'm going
6 (End of bench conference) 6 to make sure that's Exhibit number 8, correct?
7 QO Now the trooper -- a trooper showed up to -- with a 7 A Correct.
& scarch warrant to get these wolf hides, is that correct? 8 Q Okay. You were shown some photos. Are these the photos
Y A Correct. 9 you were shown?
10} Okav. In tact. have you kept contact with that trooper 10 A It's hard to say a year and a half ago. I mean it -- 1
11 here today? 11 mean you could have the President of the United States
12 A Correct. 12 on there and [ wouldn't know it.
I3 0 Youknow who it is? 13 Q Fair enough. Do you -- from these photos do you recall
4 A Right 14 who it was that had dropped off the hides? And if you
I5 (3 Burke Waldron? 15 don't, that's fair enough as well?
I6 A Right. 16 A Yeah, at this point in time | mean | can't even
17 Q Now when -- and so when he arrived did -- were you able 17 remember, so.....
18 at that time to identify who the person was that had 18 Q Okay. Fair enough.
19 dropped these hides off? 19 A ... it wouldn't be fair to pick it (indiscernible).
20 A Well. he showed me some photos and I picked out the one 20 Q Certainly. Thank you. Did the person that dropped
21 that | thought locked closest to the person that dropped 21 these hides off, did they indicate if any of the hides
22 it off, but 1 don't realty keep track of people's faces, 22 had been trapped?
23 you know, when they drop stuff off. Imean..... 23 MR. ROBINSON: Objection.
24 Q Okay. |see. Fairencugh. Now the -- did you turn 24 A Ye..
25 these hides over to the troopers? 25 THE COURT: Just a minute, Mr. Hacken.

-175 -

- 177 -

02238



(Anrora Court Reporting)

STATE OF ALASKA VDAVID HAEG 4MC-04-24 CR
| MR, LEADLERS: It's not oftered for the truth of the 1 for themselves.
2 matter, Judge. 2 MR. ROBINSON: I don't have any further questions.
3 THE COURT: The objection is sustained. 3 MR. LEADERS: The state would seck to admit Exhibits 6
4 Now,.. 4 and 7, Judge.
3 MR. LEADERS: 1 have no further questions, Judge. S MR. ROBINSON: No objection.
G THE COURT: Thank you. Mr. Robinson? Wait a minute, Mr. 6 THE COURT: Okay. 6 and 7 will be admitted.
7 Hacken. Mr. Robinsen may have some questions for you. 7 {Plaintiff's Exhibits 6 & 7 admitted)
XA Ol yveah, & THE COURT: Can Mr. Hacken be permanently excused?
v MR. ROBINSON: | have a couple questions. 9 MR. LEADERS: That's finc with the state, Judge.
10 KEVIN HACKEN 10 THE COURT: Okay. Thank you very much for your

L . [
testitied as fotlows on:

testimony. Mr. Hacken. You are excused.

13 CROSS EXAMINATION 12 A Okay, thanks.
13 BY MR, ROBINSON: 13 MR. LEADERS: Judge, I need a litile bit [ think to set
14 Q  I'm going 10 ask you some questions about Exhibit number 14 up for the next witness. We've been almost(indiscernible).
13 7. | believe, Or Exhibit 6. Could you read that -- I 15 THE COURT: Okay. We've been back for about an hour. 1
16 had trouble reading the smail print that's on the bottom 16 don't know about you guys but after lunch I need to stretch a
17 of Exhibit number 6. What does it say? 17 little more frequently sometimes. We're going to move things
I8 A Well this is a copy here and | don't -- it says 18 around a little bit here, so let's take 15 minutes. Be back
19 something -- addition of accordance the limit of 19 at 2:30. Okay.
20 reliability for any loss or damage to merchandise while 20 MR. ROBINSON: Thank you, Judge.
21 in -- while in our possession shall be the actual market 21 THE CLERK: Thank you.
22 value, Actual market value shall be defined as our 22 (Offrecord)
23 actual cost to purchase a skin of similar species. This 23 THE COURT: Are those better chairs?
24 procedure shall guarantee to the results of any fur or 24 UNIDENTIFIED JUROR: Uh-huh (Affirmative).
23 specimen forwarded to us for processing. Alpha Fur 25 THE COURT: That's a hard -- hope that doesn't mean you
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1 Dressers shali not be liable for any other obligation 1 won't stay awake.
2 other than that it -- than is expressly set forth herein 2 {Whispered conversation)
3 and no agent, servant or employee of this company is 3 THE CLERK: Please raise your right hand.
- authorized to change terms of this order. All claims 4 THE COURT: Let the record.....
bt subject 10 a $200 deduction. Shipper agrees to above 5 (Oath administered)
6 terms as stipulated. Skins on page four are more than 6 TROOPER WALDRON: | do.
7 90 davs may be sold te pay expenses. 7 THE CLERK: You may be scated.
8 Q So what is it exactly that Alpha Fur Dressers does? 8 " BURKE WALDRON
9 A We tan the hides. 9 called as a witness on behalf of the plaintifY, testified as
10 Q And why do you tan them? 10 follows on:
11 A They have to be tanned to be preserved to be mounted or 11 DIRECT EXAMINATION
12 turned into a garment or just to have a wall hanger, or 12 THE CLERK: Please state your name and spell your last
13 you know, wolf hanging on your wall if it's not tanncd 13 name for the record?
14 it's going to eventually fall apart or spoil. 14 A Burke Waldron, W-a-I-d-r-o-n.
15 Q  Soif somebody wanted to purchase a wolf hide, a tanned 15 THE CLERK: L-d- -- I guess I'll ask you to spell the
16 hide would be a good hide to buy because it would be one 16 first name, t0o0.
17 that could be preserved, right? 17 A B-u-r-k-e.
18 A Correct, it is preserved. 18 THE CLERK: That helps. And your occupation?
19 Q  And in your business, Mr. Hacken, have you known people 19 A Alaska State Trooper. ‘
20 like Mr. Haeg who may deliver furs to you to be tanned, 20 THE CLERK: And what town do you live in?
21 that those furs have they been tanned for eventual sale? 21 A [Iworkin Anchorage, | live outside Eagle River.
22 A Well, most people with wolf hides probably sell them. | 22 THE CLERK: Okay. I'll just put Anchorage.
23 mean if they're hunting or trapping wolves that's why 23 A That's good enough for me. It's pretty much all the
24 they doit. You know. vour individual that maybe just 24 same anyway, isn't it.
23 takes one once in a while is probably going to keep that 25 THE COURT: Uh-huh. (Indiscernible). Go ahead, Mr.
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the court here in -- actually | think the court was in

I eidders
2 MR OLEFEADERS: Thank youw. 2 Aniak. and -- to go to Alpha Fur Dressers and recover
3BY MR OLEADERS: 3 the wolt hides,
4 ) Sir youwork for the Alaska State Troopers and Wildlife 4 Q Okay. And were you able to obtain that scarch warrant?
S Enforcement. correct? 5 A Yes.
6 A Yes. 6 Q And were vou able — did vou then obtain the wolf hides?
7 O Your position with them? 7 A ldid. | went and served the warrant at Alpha Fur
8 A I'm a Sergeant with the wildlife investigations unit, 8 Dressers and -- and seized nine wolf hides,
9 state-wide investigations unit. 9 Q When did that occur?
10 O How long have you been with Fish and Wildlife 10 A April 2nd, 2004,
13 Enforcement for the State of Alaska? 11 Q Okay.
12 A Been atrooper for 15 years now. I've been with 12 MR. LEADERS: May 1 approach with.....
13 wildlife enforcement for eight years. Eight of it. 13 Q While there did you speak with Mr. Hacken again?
14 Q)  How long in vour current position as Sergeant in the 14 A ldid.
13 investigations? 15 Q Okay. And did he have any records relating to the wolf
16 A A little over two and a half years. 16 hides?
17 Q Okay. And did -- have you had any involvement in the 17 A Yes, he did.
18 investigation of David Haeg for alteged acerial shooting 18 Q And what records did he have?
19 of wolves in the McGrath area? 19 A He had an invoice or receipt of, you know, that he
200 A Yes. 20 received the hides.
21 Q  And this is from 20047 21 Q Okay. Did you obtain a copy of that receipt?
22 A Correct. 22 A Yes, he made a copy for me.
23 Okay. What was your involvement? 23 Q Did you obtain any other paperwork from him?
24 A 1 was informed of the case, | don't recall by who, on 24 A lreceived an invoice for Mr, Zellers, too, that were
23 the Ist of April. And..... 25 not wolves.
-182- - 184 -
1 Q 0120047 1 Q Okay.
2 A Of2004, sorry. And the first thing | did was go by the 2 A And I don't recall receiving any other paperwork from
3 residence of Tony Zellers €o try to conduct an interview 3 him.....
4 with him. 4 Q Handing you Exhibit 6. Do you recognize that?
5 Q  Were you able to? 5 A Yecs, this is the invoice for nine wolves for Dave Haeg,
6 A No, he wasn't home. 6 signed by Mr. Hacken.
7 Q Okay. What else -- what did you do next then? 7 Q Okay. And Exhibit 7, do you recognize that?
8 A The -- | was told that -- that Mr. Haeg had dropped 8 A That's an invoice for Tony Zellers, it's previous -- one
9 several wolves off at a taxidermist in -- in the 9 number previous to Dave Haeg, and that's for some mink
L Anchorage area, but -- but we didn't know -- when [ say 10 and martin.
It | mean the troopers didn't know which one. 11 Q Okay.
12 O Uh-huh. 12 A Oramink and five martin.
13 A So | got out the yellow pages and started calling local 13 Q Okay. Very good. Now -- | guess I'll take those two
14 area taxidermists to ask if they had the wolf hides, 14 and put it back. Did -- now was -- what was the
15 untit | contacted Alpha Fur Dressers and was told that 15 significance of the David [sic] Zellers' receipt? Do
16 they had them. 16 you recall?
17 ) Okay. Who did you contact there? 17 A Tony Zeilers?
18 A Talked to Kevin Hacken. 18 Q Or Tony Zellers, excuse me. Thank you.
19 & Okay. And so Mr. Hacken indicated that they had some 19 A When linitiatly spoke to Mr. Hacken he did not know the
20 hides of Mr. Haeg's, is that correct? 20 name of the person that dropped the wolf hides off in
21 A Yes. 21 Dave Haeg's name, just remembered him as being an
22 Q  What did you do at that point? 22 employee in the past. An assistant guide for David
23 A Well, I-- at that point in time I just talked to Mr. 23 Haeg.
24 Hacken and got some details of the wolf hides and then 24 3 Okay. Based on that did you prepare anything to assist
25 the following day filed a -- for a search warrant with 25 to help Mr. Hacken identify who had dropped the furs
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| off? I photo fineup or to Mr. Hacken. or is there any
2 A Yes, Imade a -- or | didn't physically make it myself, 2 information provided?’
3 but reguested that a OL photo lineup be made of Tony 3 A There's -- there's a waiver that is provided when 1 do
4 Zellers 10 present 1o Mr. Hacken. 4 the photo lineup that basically describes briefly where
5 ) And OL photo lineup, what is that? 5 the photos come from. And just because someonc's
6 A I's -- they have a computer program that generales 6 picture in here does not mean that they've been
7 randomly like photographs based on characteristics, and 7 convicted of any crimes or is a criminal in any way. so
8 then they take actual copies of those driver's license 8 there's that waiver that [ presented to Mr, Hacken, he
9 photos or LD, phetos that they have on file. and they 9 signed and -- and this is what he sees, just these
14 put the photos together in a random order, one of which 10 pictures.
1 would be, in this case, Tony Zellers. 11 Q There's no identifying information as far as who.....
12 QO Okay. 12 A There's no identifying.....
13 A And five other people of names I don't even know who 13 Q .. these people are?
14 they are. 14 A ... information at all, no.
15 (Whispered conversation) 15 Q Okay. Now Exhibit number 9, correct?
16 MR. LEADERS: May 1 approach the witness? 16 A Yes.
17 THE COURT: Yes. 17 @ Okay. What is that?
18 Q Firstofall, this is Exhibit number 8. 18 A This is an actual copy of the -- of the I.D.'s or OL
19 A Okay. 19 photos that they pulled these -- when I say they, ! --
20 Q Do you recognize what that is? 20 we have a section called OL photos, but — that the
21 A ir's a photocopy of the - of the photo lineup. 21 pictures are pulled from.
22 Q@ Okay. And number 10 is what? This is number 10, 22 Q Okay. And so that top center photo, does -- there's an
23 correct? 23 1.D. or OL attached to that, correct?
24 A Okay. 24 A Yes. Yes.
25 Q Whatis that? 25 Q And whe does it indicate that is?
-186- - 188 -
I A This is either the phote lineup or a color copy of the 1 A It's an 1.D. card for Tony Zellers.
2 photo lineup. 2 Q Okay - o
3 Q) Okay. Was that the photo lineup that was used to show 3 MR. LEADERS: The state would seck to admit 8, 9 and 10.
4 to Mr. Hacken? 4 MR. ROBINSON: Can | ask him some questions about those
5 A Bestof my recoliection, yes. 5 exhibits first, before L....
6 Q) Okay. 6 THE COURT: Uh-huh.
7 A Yeah. 7 VOIR DIRE BY MR. ROBINSON:
& O Did Mr. Hacken indicate -- and can I -- and identify the 8 Q Trooper Waldron, when was the first time you showed
b person that dropped off the furs from this photo lineup? 9 these photos to Mr. Hacken?
10 A Yes. he indicated, if | recall, this photo number 2. 10 A When? Today? No.
11 The envelope that these are in are labeled, you know, 11 Q@ When was the first time you showed him these photos?
12 they're -- they're numbered. He identified, I believe 12 A April 2nd.
i3 it was number 2. which was Tony Zellers. He picked the 13 Q Oh, you took them with you to (indiscemible).....
14 person out almost immediately and clarified that he 14 A Right, when | served the search warrant, yes.
15 wasn't absolutely certain because when the wolf hides 15 Q 20047
16 were dropped of the -- the gentleman was wearing a hat. 16 A Yes.
t7 Q Okay. When you say number 2 -- | guess we'll hold this 17 Q@ Okay. And it was at that time you said he couldn’t be
18 up. Can you show us which ex -- which photo would be I8 absolutely certain?
19 number 2. 19 A That's correct.
20 A liwould be 1,2, 3, 4.5, 6, and this would be number 20 Q Did you show it to him again? Recently?
21 2. 21 A No. No.
22 0 OQkay. So the top center? 22 Q So you didn't show him since then these photographs?
23 A Top center. 23 A Not that | recall.
24 Q  Okay. Now is this then the -- are those the photos that 24 Q And you said he picked out Zellers but he wasn't
23 were shown or is that how the photos are presented in a 25 absolutely sure that it was him?
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A He wasn't absolutely sure because the gentleman was

wolves? Do they have information on them?

2 wearing a hat when he dropped off the hides, and of 2 A Yes, they have wolf seals on them and then | believe
3 tourse. none of these pictures anybody is wearing a hat. 3 three of them also have -- [ don't know what the-- | was
4 Nobody is wearing ¢ hat, 4 calling them complimentary tags indicating that they
50 So he didr't give you an absolutely identification then? 5 were the predator control aerial hunt seal.
6 A Notan absolute, positive identification, no. 6 Q Can you show us what you mean by three of them had |
7 MR. ROBINSON: | object to the admission of these on 7 guess these complimentary tags?
8 relevance. There hasn't been any identification Mr. Hacken 8 A This -- this here would be the seal and then there's a
O 1hat this is absolutely Tony Zellers even in these g vellow metal locking tag that indicates it was an aerial
10 photographs 10 predator hunt kill.
11 THE COURT: That's the only basis for the objection? Il @ Okay. And-you said three of them? So this one here.....
2 MR. ROBINSON: Yes. 12 A Yeah, that's my recollection, is three. So here's
13 THE COURT: It's overruled. Those will be admitted into 13 one.....
14 evidence. 8.9 and 10 will be admitted. 14 Q Thistag.....
I3 (Plaintitt's Exhibits 8, ¢ & 10 admitted) 15 A That would be two, and there's a yellow one on that one
16 16 as well, so that would be three.
17 DIRECT EXAMINATION CONTINUED 17 Q And this here?
18 BY MR. LEADERS: 18 A Yes.
19 Q So --and -- ] guess Mr. Waldron to be shert. Did you 19 Q Okay. Now -- and then this brown tag here, that was --
20 show these photographs or either one of these lineups to 20 that's what?
21 Mr. Hacken today? 21 A That -- that's a se -- that's a seal, the Department of
22 A Prior to his testimony? No. 22 Fish and Game seal - oops.
23 Q Okay. Now what else did you do -- or did you do 23 Q Isthat a-- that's a seal that each of these nine hides
24 anything else during your contact with Mr. Hacken? 24 have then?
25 A I--1--like Isay I seized the wolves and talked to 25 A Yes.
- 190 - -192-
1 him a little bit about what his position was and what he 1 Q Okay. Now afler putting the evidence tags on then you
2 knew about the wolves and the circumstances that they 2 secured them in the troopers.....
3 were taken under. 3 A Inan evidence freezer, a locked evidence freezer.
4 ) Okay. You seized the wolves. There's a bunch of wolf 4 Q You've reviewed these tags, is that correct? Are these
5 hides laying out in front of you. 5 the same wolves that you seized?
6 A Correct. 6 A Yes. Yes.
7 Q Do you recognize those? 7 Q@ Okay. What else -~ did you have any other involvement
8 A lPrecogni -- yeah, 1 mean | recognize the evidence tags, 8 in this investigation?
9 it has my signature and all that stuff on it. 9 A At some point later, I don't recall exactly when,
10 Q Okay. 10 Trooper Gibbens came to town and we removed the wolves
Il A (Indiscernible). It from the freezer and took more detailed photographs
12 Q Let me ask you what you did -- you seized the wolves. 12 documenting injuries to the hides and things of that
13 What did you do with them? 13 sort.
14 A |seized the wolves, | photographed them, I attached our 14 Q Okay. And Trooper Gibbens was with you for that
15 evidence tags on them to identify them and I stored them 15 process?
16 in a freezer. 16 A Yes.
17 Q Okay. The -- you said you attached evidence tags. Is 17 @ Okay. Trooper Gibbens will likely testify about that
18 that these items here that are attached to..... 18 further. Did -- after I guess Trooper Gibbens came into
19 A That's correct. 19 town and after that what did you do with the hides?
20 Q ... the various wolf hides? 20 A Again, they were still stored in the evidence freezer
21 A That's correct. 21 and then | -- [ brought the wolf hides out with me to
22 O Okay. And you personally attached those? 22 McQrath for previous proceeding we had.
23 A Yes. 23 Q Westarted to begin trial back in May, correct?
24 () Okay. And was there anything -- any further 24 A Right
25 identification that was unique amongst any of the 25 Q You flew out to testify at that one?
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I A And | brought -- 1 brought them out then.

MR. LEADERS: 1 think we can do that, Judge. And...

O Okay. Atthat ime then you turned them over to Trooper 2 MR. ROBINSON: (Indiscernible).
3 Citbbens. is that correct? 3 MR, LEADERS: | can -- we can staple them, you know. the
A Phat's carrect. 4 mechanism that -- when we....

0 Okay, 5 THE COURT: Just so that -- if there's nothing covered up
MR LEADERS: Judge. I don't have stickers on yet. I'm 6 on those tags I think is the best way, Okay. And then what
guing ta mark via the evidence tags these wolves as [ guess 7 else did vou say -- did you say you wanted them admitied
-- what do | need. 8 then, or?
THE COURT: 11.... 9 MR. LEADERS: And I'm seeking to have them admitted.
MR. LEADERS: Exhibits I | through 19. And {'d seek 10 THE COURT: Any objection, Mr. Robinson?
admission of Exhibits 11 through 19. 11 MR. ROBINSCN: No objection.
12 MR. ROBINSON: 19 or 11 through 20? 12 THE COURT: Okay. Let's sec if we can tag them somehow
13 THE COURT: |1 through 20. 13 with 11 through 19 (indiscernible).
14 MR. ROBINSON: Yeah, {indiscernible). There's nine, 14 (Plaintiff's Exhibits 11-19 admitted)
15 right? 15 A (Indiscemible).
16 MR. LEADERS: There should be nine, so it should be 16 MR. LEADERS: Judge, I'll tell you what -- because what
17 1. 17 T'll probably do is once I finish with Trooper Waldron, once
18 THE COURT: There's nine. 11 through 20. 18 we're done with him.....
19 (Whispered conversation) 19 THE COURT: We can tag them when we're done with them.
20 THE COURT: I don't know how else -- you're going to 20 MR. LEADERS: .....then we can maybe remove them at that
21 put... 21 point if -- if we can discuss that.....
22 MR. ROBINSON: 11 through [9. 22 THE COURT: Tag them at that time, unless you want them
23 UNIDENTIFIED SPEAKER: It actually would be 19. 23 tagged right now, Mr. Robinson, some way.....
24 MR. LEADERS: Yeah. Exhibits t] through 19. 24 MR. ROBINSON: When do you want to remove them?
25 THE COURT: 11 through 19. 25 MR. LEADERS: After the trooper -- or we'll tag them
- 194 - - 196 -
| MR. LEADERS: (Indiscernible). 1 before they're removed.
2 MR. ROBINSON: Yeah, 2 MR. ROBINSCN: So you want -- you still have more
3 THE COURT: Okay. And -- I'm sorry, you're going to mark 3 questions for the trooper?
4 the -- put the exhibit tag on the..... 4 MR. LEADERS: I'm done with questioning.....
5 MR. LEADERS: I'll put the exhibit sticker on the 5 MR. ROBINSON: Allright. And you just want to tag them
6 cvidence tag. 6 and remove them?
7 THE COURT: Okay. So..... 7 MR. LEADERS: Yeah. ! mean that's -- | think that would
8 MR. LEADERS: And..... 8 be the easiest.....

UNIDENTIFIED SPEAKER: Well, you can't (indiscernible). 9 THE COURT: When you're done crossing. Or when you're
10 MR. LEADERS: What's that? 10 done with -- when we're done with.....
11 A |said it won't stick anywhere else. 11 MR. LEADERS: Yeah.
12 MR. LEADERS: Well, we can staple it, too. 12 THE COURT: .....Mr. Waldron -- or with Sergeant Waldron.
13 A Yeah. 13 MR. ROBINSON: When we're done with his testimony?
i4 MR. LEADERS: | mean to secure -- | want to make sure 14 THE COURT: Yes.
13 there's -~ unless -- F'll tag them any way the court or..... 15 MR. ROBINSON: Okay.
16 THE COURT: | think that would make sense..... 16 THE COURT: If that's all right with you we'll tag them
17 MR. LEADERS: __..anyone else prefers. 17 at that time.
18 THE COURT: Just -- you only wrote on one side of the 18 MR. ROBINSON: Sure.
19 evidence tags. correct? 19 THE COURT: Just to make it easier.
200 A No. actually | wrote on both. 20 MR. ROBINSON: Are you done?
2 THIE COURT: Is it possible to get that little sticker on 21 MR. LEADERS: (Indiscernible). Yes, [ am.
22 there without cavering up -- | don't know if...., 22 THE COURT: Okay. Mr. Robinson?
23 MR, LEADERS: I think..... 23 MR. ROBINSON: I don't have any questions.
24 THE COURT: ....there's going to be any issues with it, 24 THE COURT: Okay. All right, can Sergeant Waldron be

25 excused permanently then?
-195- - 197 -
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MR. LEADERS: Trooper Waldron may from the state's

BY MR. LEADERS:

2 perspective. | 2 How long have you lived here in McGrath?
3 THE COURT: Okay, Let's take a couple minutes, we'll 3 A Since 1985.
4 clear the area here so - s0..... 4 Q Okay. And you're current!ly with the Division of’
5 A You want me to put these up here. Your Honer? 3 Forestry. How long have you been with them?
6 THE COURT: Plcase. 6 A Seasonally since 1985.
7 A Okay. 7 Q Okay. And you've been in the same position, seasonal
8 THIEE COURT: Yes. 8 with them?
9 (Whispered conversation) @ A I've gone back and forth between helitac and dispatch
10 THE COURT: Oh, I nced to mark them. Okay. And let's -- 10 and spent one year in Palmer working at dispatch.
11 we should be able to take -- get these taken care of in like 11 Q Okay. Any other employment you've held out here in
12 1¢ minutes? 12 the.....
13 MR. LEADERS: Yeah. [ -- see, if | can take -- well, 10 13 A Part-time al the library and part-time at the post
14 10 15 1o take -- get them out of here. 1.... 14 office. '
15 THE COURT: Okay. Why don't we start back up at 10 15 Q Okay. Have you had any employment as weil with the
16 alter. Take a 20 minute break, give everybody time to clear 16 Department of Fish and Game?
17 the area and stuff. 17 A7 I;ave“wor_k'cd officially in a -- in a fish and game - - .
8 {Whispered conversation) 18 position two wiﬁfe_rs':séaéonally, and then on-loan from
] THE COURT: 1 don't think you guys want to sit there with 19 the Department of Natural Resources two additional
20 the exhibits. Okay. 20 winters for fish and game.
21 THE CLERK: Off record? 21 Q When you say winters, what type of | guess months does
22 THE COURT: Yeah. 22 that encompass?
23 (Off record) 23 A Usually - it varies from year to year, but usuaily four
24 THE COURT: Back on record. Mr. Leaders. you want to 24 to six months, starting sometime between August and
25 call your next witness? 25 September and ending anywhere from December through
-198 - -200 -
1 MR. LEADERS: Thank you, Judge. I'm calling Mr. Alan 1 March, depending on when I -- what the work load was,
2 Root, he's here in the courtroom. 2 what the budget was, and when I need to go back to
3 THE COURT: Okay. Mr. Root, if you'd just come and stand 3 forestry.
4 right next to that blue chair there and face the clerk here 4 Q Okay. Let me ask you. In March of 2004, the last
3 she will swear vou in. 5 month, not this March but the previous year, were you --
8 THE CLERK: Okay. Raise your right hand, please 6 did you have any duties with the Department of Fish and
7 (Oath administered) 7 Game?
8 MR. ROOT: Yes. f do. 8 A Yes, I was working for fish and game for trophy control
9 THE CLERK: Thank you. you may be seated. 9 here in McGrath, and one of my primary responsibilities
10 i‘A‘L’AN'ROOT N 10 was issuing permits for the aerial wolf patrol, and
11 called as a witness on behalf of the plaintiﬁ:, testified as i1 keeping records for that.
12 tollows on: 12 ¢ Okay. The aerial wolf -- the predator control program
13 DIRECT EXAMINATION 13 that's.....
14 THE CLERK: If you would spell -- state your first - { 14 A Yes.
I3 mean state your name and speli your last name for the record. 15 Q ... being administered out here? Okay. And what was
16 A Alan Rool. the last name R-0-0-t. 16 your role with that?
17 THE CLERK: Okay. A-l-a-n? 17 A Basically once applicants were accepted and received
18 A Correct. 18 authorization letiers then the applicants that were
19 THE CLERK: Your occupation? 19 successful would come to McGrath and we would issue
20 A Currently employed by the State of Alaska, Division of 20 their permits in person.
21 Forestry as a wildland fire diSpatcher. 2} Q Uh-huh,
22 THE CLEREE_:Xnd-WHat town do.you live in? 22 A And that process involved going through the conditions
23 A ‘McGrath, 23 of the permit, asking them questions about the permit.
24 -THE CLERK: Thank you. 24 Once the permitees had -- had read and signed the
25 THE COURT: Thank you. Go ahead, Mr. Leaders. 25 permits and been given a copy of the map for the area
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that -- that was basically the role. And also keep

I A Tie way the permits were set up is the pilot -- the

-203 -

2 records on any wolves that were taken under the 2 pilot had to get a permit and then there were also a
3 conditions of the permit. 3 gunner or gunners that were authorized to go with the
4 Okay, Soas far as Keeping records for wolves that were 4 pilot, and they had -- the gunners also had (o have a
3 taken. what was that process? How did vou get the 5 permit as well to participate under the permit
[ intformation? 6 conditions. So when Mr. Haeg arrived in McGrath Mr.
7 A Usuallv in person or people would call with wolves they 7 Zellers was with him as authorized gunner, and received
8 had harvested under the permit, and there was a 8 a permit as well as Mr, Haeg did.
0 supplemental sealing form that was used that -- where 9 Q Okay. So then they each individually got their own
1) vou reeorded information specific 1o the wolves that 10 separate permits?
il were taken under the permit. In addition to when they 11 A Correct.
|2 did come in then the -- the regular fur bearer sealing 12 Q One as apilot and one as a gunner?
13 certificate was also used, just like any wolf that was 13 A Correct.
|4 harvested. 14 Q Okay. The -- and those permits were then issued at the
|5 Q Okay. Now let me ask. Did you -- so you personally | 15 same time?
16 guess kind of helped hand out some of these or issued 16 A Correct.
17 these permits? 17 Q Do you recall when it was that you issued a permit to
18 A Yes. Yeah, lissued -- [ don't -- I didn't issue all 18 Mr. Haeg?
19 the permits that were issued out of McGrath, but | 19 A [don't recall specifically but it -- it would be in the
20 probably issued a fair number of them. 20 -- 1 have notes here in my own handwriting that -- it
21 Q Okay. Do vou know the individual sitting I guess to 21 says that on the 5th of March -- excuse me. That would
22 your right at counsel table there? 22 have actually been on the actual -- yeah, it was the 5th
23 A Yes, ldo. Mr. Haeg. 23 of March -- here's the permit conditions with Mr. Haeg's
24  Okay. Did you have interaction with Mr. Haeg rcgarding 24 signature and my signature on it. 5th of March, 2004.
23 these aerial wolf predator control permits? 25 And Mr. Zellers' permit would have been issued at the
-202 - -204 -
I A Yeso issued the permits to Mr. Haeg and Mr. Zellers ! same time.
2 when they came 10 McGrath. 2 Q Okay. Now what was the process that you went through
3 Q) Okay. So you personally issued the permit to Mr. Haeg? 3 for issuing these permits?
4 A Yes. 1did. 4 A Basically the permit conditions and anybody that's
A () And vou said there was another person. Mr. Zellers, with 5 receiving a permit is asked to read through the permit
O him? 6 conditions before they sign it. Once they've signed the
7 A Yes. 7 permit conditions we keep a copy and they are given a
8 Q And was -- what was -- why was it that you issued 8 copy. And additionally, we emphasized some key
9 permits to both of them? 9 provisions on the permit conditions, such as there were
10 A Mr. Haeg was listed as the pilot on the permit and..... 10 some questions on allowable methods of date, which type
11 Q Actually -- hold on, I'll have you hold on one second. 11 of firearms you could use, whether you were airborne or
12 THE COURT: (Indiscernible). 12 on the ground. The permit area itself and which, of
13 MR. LEADERS: It might be distracting. 13 course, they were given a map that showed the permit
14 THE COURT: just hand that -- that should do it. Might 14 area. And then also the methods, reporting requirements
15 as welil take the little one down, too, huh? 15 for wolves taken under the conditions of the permit.
16 MR. LEADERS: Yes. 16 Q Okay. And you said -- the permit conditions, were those
7 {Pause) 17 noted somewhere in writing for permitees?
18 THE COURT: Thank you. 18 A Yes, they were. There's the signa -- the signed copy
19 MR. LEADERS: Okay. There. 19 that we kept on record and then also the permit that the
20 Q Sol guess what we were talking about is you tssued the 20 permitees had also had the permit conditions on it.
2] permit, personally. to Mr. Zellers(sic], right? 21 Q Okay. Now -- and did you do anything with the permitees
22 A Yes. 22 to make sure that they were aware of these conditions?
23 QO And there was another person that you..... 23 A Yes, they were -- they were given a copy which they were
24 A Oh and Mr..... 24 to read and -- and they signed before they were given
25 Q Orexcuse me. Mr. Haeg here. 25 the permit....
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Lo 1 permit. The conditions are listed and then the
2 (Tape change) 2 applicant signs, and once the applicant has read and
3 AMC-05-10/5ide B 3 signed the conditions then myself, as an agent of fish
1 0010 4 and game. | would sign it and date it to verify that it
3 THE CQURT: Go ahead. Mr. Root. 5 had, indeed, been signed by the applicant.
0 A So the applicants, the permitees, also had a copy of the 6 Q Okay. And so you had them do that in your presence?
7 permit conditions with their permit which was -- one of 7 A Correct.
8 the permit conditions I believe was to have the permit & Q Condition number 3 of this permit, can you read that,
9 with have them while they were participating in this 9 please?
1 program. 10 A This -- number 3. This permit allows the taking of
1T Okay. Did those permit conditions also go over, you 11 wolves using aircraft only within the portion of Unit
12 know. as far as where the permit applied? 12 19-D east. That inciudes the experimental micro-
13 A I'd have to look specifically on the..... 13 management area. The attached map and written
14 0 Actually. let me..... 14 description specifically identify the control area
N MR. LEADERS: Maybe | can approach at this point, Judge, 15 within which this permit may be used.
16 and produce exhibits. Mr. Robinson. 16 Q Okay. So three sets out that the permit is limited only
17 (Whispered conversation) 17 to the specified permit area contained on a map?
18 Pm going o hand you Exhibits -- this is number 21 -- 18 A Correct, yes, and this is the -- Exhibit -- [ believe
19 or 20. excuse me. correct? 19 it's 22. Exhibit 22 is that exact map that was issued
200 A Yeah. 20 to the permitees at the same time they got the permits.
21 () 21, Okay.and..... 21 Q Okay. So it gave no authority outside the boundaries of
22 MR, ROBINSON: Can you tell me which permit ts 207 22 that?
23 MR. LEADERS: Number 20 is -- I'll..... 23 A No, it did not.
24 Q) That's a permit for whom? 24 Q And so could it control then what happencd outside of
25 A Let's sec. Number 20 is permit for David Haeg, and for 25 that {indiscernible)?
- 206 - -208 -
1 a pilot permit, and number 21 is a gunner permit for Mr. 1 A No, the -- actually item number 14 says this permit may
2 Zellers. 2 be revoked at any time for non-compliance with permit
3 Q And number 22, Exhibit 227 What is that? 3 conditions.
4 A Exhibit 22 is the enlarged wolf control aréa. That was 4 Q Okay. Iguess that -- fair enough. Now -- and item --
3 revised -- the map was revised on the 1st of March, 5 or Exhibit number 22, that's that map, correct?
6 2004. that's my handwriting on the bottom. That's when 6 A Correct.
7 they had increased the size of the area that was allowed 7 Q And you -- now according to Exhibit -- or condition
8 for the permits. ] three that it talks about a map that's -- the attached
9 Q Okay. Let's discuss cach of these exhibits then. First 9 map?
10 of all. Exhibit number 20. Can you -- what exactly is 10 A Correct.
11 that and what does it indicate? 11 Q And so was one of these maps provided 10 Mr, Haeg?
12 A I'sa--it's a--it's a pretty much standard State of 12 A Yes. All of the permitees were given copies of the
13 Alaska permit, and on the front of it it has the i3 maps.
14 individual's name, the date, their hunting license 14 Q@ Okay. And did you discuss with Mr. Haeg in any way the
15 number, some vartous information on where they reside, 15 permit boundaries or anything like that?
16 the type of aircrafi they're going to use, and the 16 A Not specifically. The map is — is pretty obvious as to
17 locking tag numbers that we issued with the permit that 17 where the -- there's lat and long, there's geographic
18 were 10 be used for any wolves taken. And then on the 18 reference on a topographic base, so it's - it's
19 back of'it it has the actual permit conditions, it has 19 relevatively evident of where the predation control area
20 the applicants signature, my signature, and the date 20 is from looking at the map.
21 issued. 2! @ Okay. Now were there any -- is -- now | guess the area
22  Okay. And the permit conditions. Is there any -- you 22 -- obviously you give them a map. Did you -- is that
23 said you had the individuals review that, is that 23 one of the conditions you emphasize then with the
24 correct? The permit conditions on the back? 24 permitees when you issue?
25 A Correct. Yeah, you can - you can see right on the 25 A Yes, it was, especially this time of the scason because
-207 - -209 -
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the -- the area liad just been enlarged so we wanted (o

-- on the 9th of March Mr. Haeg called in and said that

2 make sure that everybody knew that the area had been 2 he had taken three wolves on the 6th of March and he
3 enlarged and that everybody had a copy of the current 3 gave a latitude and longitude and a general geographic
4 map. And we had issued permits to other folks prior to 4 description of the arca that he had reported harvesting
3 the area being enlarged and we also went back and made 5 those wolves in.
¢ sure that all the people that previously had gotten 6 Q What was that latitude and longitude?
7 permits did receive the updated map. 7 A 62 degrees 33 minutes by 155 degrees, three minutes.
8 Okay. 8- And this lat and long may have been determined from his
G A Yeah. 9 description.
10 ) Now were there any other conditions of this permit that 10 Q Okay.
11 you emphasized with the permitees, and | guess in I1 A And the description was Big River, west/northwest of
12 particular with Mr. Hacg? 12 Lone Mountain.
13 A No. the main ones were just the -- the map, the methods 13 MR. ROBINSON: What mountain?
14 of 1ake, and the reporting requirements. i4 A Lone Mountain.
15 (3 Reporting requirements. Was that one of the written 15 MR. ROBINSON: L-0-a-n?
16 conditions? 16 A L--L-o-n-e.
17 A Yes. it -- it is on here. 17 MR. ROBINSON: Lonc Mountain.
18 Q Is that condition number 87 18 Q@ Now....
19 A Correct. 19 A 1should note that on the coordinates 1 have a
20 Q@ What are the reporting requirements? 20 handwritten note that says rough, so that -- that means
21 A ltem number 8 on the permit conditions, the permitee 21 it's -- it's not an exact precise GPS set of
22 shall report by phone or in person the number and GPS 22 coordinates. lt's a set of coordinates that generally
23 location of wolves taken to the McGrath Fish and Game 23 describes the area where they reported taking them.
24 office within five days of taking. The GPS data must 24 @ Okay. Now this permit, did it authorize any aerial
25 also be reported. Permitee shall make every practical 25 taking of wolves outside of the specified control area?
-210- -212-
eltort to salvage hides for sealing and shall 1 A No,itdidnot. .
2 immediately affix a metal locking tag to the hide that 2Q. Okay: Did it regulate any _behavi;r butsigz of the
3 shall remain on the hide until it is scaled. The 3 speciﬁed control arca?
4 permitee shall have hides and se -- excuse me. The 4 A No, it had no bearing whatsoever on anything outside of |
N permilee shall have the hides sealed at the McGrath Fish 5 . the wolf control area. .
6 and Game oftice within 30 days after taking. The 6 Q Kind of like a -- any -- kind of like a typical
7 location of a wounded wolf must be reported to McGrath 7 (indiscernible).....
8 Fish and Game office as soon as possible. 8 A Yeah, just like a -- just like any hunt that you're
9 Q The -- and so this is al! the information you went over 9 involved in, the reguiations for that hunt only apply to
10 with Mr. Haeg, is that correct? 0 the area that's designated for that hunt. If you -- you
11 A Generally. Tdon't know if | specificaily read those 1 can't -- those regulations don't apply outside of that
12 permit conditions to Mr. Haeg. I did emphasize the -- 12 hunt area.
13 this is a litle different than somebody that normally 13 Q@ Okay.
14 harvests a wolf. The reporting conditions are a little ' 14 MR. LEADERS: I have no further questions for Mr. Root.
15 bit different. so I wanted to make sure that people knew 15 THE COURT: Thank you, Mr. Leaders. Mr. Robinson?
16 the area, the methods of take, and reporting 16 ALAN ROOT
17 requirements. Although they did -- they were told 1o 17 testified as follows on:
18 read this before they signed it, so they were 18 CROSS EXAMINATION
19 responsible for all of the conditions on the permit. 19 BY MR. ROBINSON:
20 Just wanted to make sure that they were specifically 20 Q Mir. Root, now you said that when you issued the permit,
21 aware of those three items. 21 which is Exhibit number 20, that you got a hunting
22 Q  Okay. Did -- do you know if Mr. Haeg made any reports 22.  license number from Mr. Haeg?
23 about wolves taken? 23 A No, %;trapping license number.
24 A 1 do have a handwritien record of my own handwriting. 24 Q Oh, trapping license number. So when you said hunting
25 Mr. Haeg did call in and said that he had harvested thre 25 earlier you didn't mean that did you?

<21t -
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A Nao.

2 You meant trapping licensc?

A Correct.

(O Because he didn't have o provide a hunting license
(indiscernible).....

A No. no hunting license was required for these, it was a
trapping license.

(Q  Trapping license was required?

A 1 misspoke.

(O Other than the being on loan from DOT to work with ADF&G
and Mr. Boudreau in giving out the permits, were you
mvolved in any of the discussions leading up to or

(indiscernible) creation of the predator control

(=T - R Y. N S N Ve N

[—
_—

12

Q Correct.

MR. ROBINSON: No further questions.

THE COURT: Any redirect. Mr, Leaders?

MR. LEADERS: The state is going to scck to have admitted
Exhibits 20 through 22.

MR. ROBINSON: No objection.

THE COURT: Okay. 20 -- Exhibits 21, 20 -- 20, 21 and 22
will be admitted.

(Plaintiff's Exhibits 20-22 admitted)

THE COURT: Anything else for Mr. Root?

MR. LEADERS: No, thank you, Judge.

THE COURT: Mr. Root, can be excused then, Thank you

very much for your time today, Mr. Rool, you are excused.

14 program? 14 MR. LEADERS: I'll get my next witness, Judge?
I35 A No, [wasn't 15 THE COURT: Please.
16 Q Soyou don't know why a trapping permit was required? 16 {Witness summoned)
17 A A (rapping license? 17 {Whispered conversation)
18 Q A trapping license would be required. 18 MR. LEADERS: Mr. Boudreau, that seats going to be for
19 A No. ldon't. 19 you. Before you sit down we're going to swear you in to
20 t?) So vou don't know whether that was so because this was, 20 testify.
31 - ~considered a trapping activity? : : 21 THE COURT: You can just stand by the chair there
220A ) [ -- | realty don't -- 1 couldn't really -- couldn't 22 and.....
23 answer that. 23 MR. BOUDREAU: (indiscernible).
24  And the same was true for Mr, Zellers, too, he had to 24 THE COURT: All right. Face the clerk there and
23 provide his trapping license..... 25 she'll.....
-214 - -216-
I A Correct, yes. 1 THE CLERK: Please raise your right hand.
2 Q And you said that the original map for the patrol -- for 2 (Oath administered)
3 the predator control area was expanded? 3 MR. BOUDREAU: I do.
4 A The original permits that were issued -- the people that 4 THE CLERK: You may be seated.
3 were given maps, were given a map that showed a smaller 5 TO'B'Y'BQUI‘)RE_AU o
6 area that was allowed for the taking of wolves under 6 called as a witness on behalf of the plaimiﬁ;éesﬁfled as
7 this permit. During the course of the period of when it 7 follows on:
8 was -- these -- these permits were valid, the area was 8 PIRECT EXAMINATION
9 increased and this map here, which was revised on the 9 THE CLERK: Piease state your name and spcil your last
10 st of March, it had a larger area, and then at that 10 name for the record.
11 'ﬂmc the people that had atready been given permits were 11 A My name is Toby Boudreau, B-o-u-d-r-¢-a-u.
12 given copies of the new map, and any permits that were 12 THE CLERK: B -- could you spell it again?
13 issued after the st of March. those individuals got the 13 A B asinboy-...
14 new map with the larger area on it. 14 THE CLERK: Okay.
13 Q  And the - and from what | can tell from the permit 15 A ... o-u-d as in dog, r-e-a-u.
1A conditions on the back that the permits were valid until 16 THE CLERK: Thank you. Your occupation?
17 April 30. 20047 17 A Wildlife biologist. ~
18 A Sir. I'd have to take a quick look. 18 Q And what town doﬂ)"ou live in?
19 ) Take alook at condition number 5. 19 A Pocatello, Idaho.
20 A Correct. 20 THE CLERK: Thank you.
21 Q So --and Mr. Haeg got his permit on March 6th was it? 21 THE COURT: Go head, Mr. Leaders.
22 A March 5th. 22 MR. LEADERS: Thank you.
23 Q March 5th. And there was approximately a month and a 23 BY MR. LEADERS:
24 couple weeks left of.... 24 Q How long have you lived in Pocatelio?
25 A Correct. » 25 A Two weeks.

-215-
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1 Q Yoo came from the McGrath area? 1 several aspects in enhancing moose.....
2 A Yes. 2 A Yes,sir
3 Flowlong were you here in McGrath? 3¢ .. populations?
4 A 1hved here for seven years and one month. 4 A Yes.
3 (0 Okay. And while you were here in McGrath what -- were 3 Q Okay. Now what exactly did the wolf predator control
G vou employed? 6 program c:nlall ! _
7 A Yes 7 A lthad - well (hc objective of wolf control predation "I
8 QO Where were you employed? 8 7 program was to remove the wolvcs out of the 528 square™-
9 A Althe Alaska Department of Fish and Game. 9 °  miles --.or 520 square miles around McGrath. e
10 Q And what was- your-position there? } 10 Q Okay.
A [was lthMcGrath area b:ologmt. 11 A And to do that, of course, because wolf pack
i2 QO Whal did your dutiesentail. §ir? 12 territories, you know, are normally — or, you know,
13 A My duties entailed wildlife population surveys, 13 around 500 square miles, and there were five different
14 management reports, setting regulations in seasons and 14 packs using the area, we established a larger area to
13 baggings and op -- running any kind wildlife management 15 try to encompass the majority of the range ot the wolf
16 programs within the 60,000 square mile area. 16 packs that were affecting the 500 square miles of
17 Q Okay. And how long were you in that position? 17 experimental area. We wanted to remove all the wolves.
18 A Seven years and one month. 18 Q@ And what mechanism was going to be used for removing
19 @ Seven years. The entire time you were here? 19 those wolvcs"
20 A Yes. 20 A Well, bcyond publlc trappmg and snarmg, we have a--
21 Q And so you left that position? 21 the Board of Game approved a wolf controi program that
22 A Yes, [did. 22 lnvolved aerial gunmng and land and shoot huntmg
23 Q Just within the last month or so? 23 Q Now aerial gunning, what is lhal'7
24 A Yes. July Ist was my last day. 24 A Aerial gunning is shooting from an airplane at a wolf
25 O And during that time frame. Mr. Boudreau, did you then 25 while it's flying.
-218 - -220-
| have -- did you help administrate the -- there was a 1 Q Shooting at a wolf while the airplane is flying,
2 predator control program for wolves in this area, 2 shooting at a wolf....
3 correet? 3 A Shooting a wolf from an airplane.
4 A Yes. sir. 4 Q And what is land and shoot?
S () And did you help administer that? 5 A Land and shoot, I mean is -- the simplest definition of
6 A Yes | did 6 land and shoot hunting is landing the airplanc, getting
7 () Can you expiain to the jury what that program was, or 7 out of the airplane and shooting of the wolf once the
8 is? ] 8 airplanc is landed.
9 A7 Well. the wolf control program was part of a research 9 Q@ Now guess first with aerial shooting. Well, are
10 program to eliminate -- to look at increasing wolf -~ v 10 either of these two methods legal for general hunting?
bl moase numbers around the McGrath area by taking or 11 A No.
12 climinating all sources of predation to within 500 12 Q Okay. Specifically regarding the land and shoot method.
13 square miles around McGrath to see how fast and how big 13 A Yes.
14 we could get the moose population over the shortest 14 Q 1 mean certainly people can fly and.....
15 period of time, 50 we moved -- we climinated human 15 A They just can’t -- you mean for, you know, big game
16 harvest of moose, moved 125 bears over two years and 16 animals it's not legal, no.
17 ‘began wolf control pregram in 2003, 17 Q Okay. What -- sort of people have to get to hunting
18 Q Okay. And the -- so there were multiple phases to the 18 camps, that type of thing, right? They fly into remote
19 wolf control program, correct? Or | guess aspects of 1% sites?
20 1it? The removal of bears. 20 A Uh-huh (Affirmative).
21 A {Indiscernible). 21 Q Solassume there's at a point where they can then hunt
22 Q I guess that's the -- that's the moose -- that's an 22 or.....
23 attempt 10 generate the moose population? 23 A Yeah, 3:00 o'clock -- 3:00 a.m, the pext day.
24 A Yes. There were multiple phases. 24 Q@ Okay. So after —- if you fly on one day, on a non-
25 Q The wolf predator control aspect was just one of those 25 commercial flight, you have to wait until 3:00 a.m. the
-219 - -221-
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had a short lapse when the court injunction was filed

| next day?
2 A Yessin 2 and it was suspended for a short period ol time and then
30 And that's for hig game animals? 3 went back in actively December. o
4 A Yes, exceept for deer. [ think you can fiv and shoot the 4 Okay. There's a court injunction. 'lj;t:act i\l‘s‘-gé::]i-z’i J“
3 same day in Kodiak..... 5 ¢-very liligious and very contfoversial program, is that
6 O Where there's deer populations and hunting scasons..... 6 “fairto s:zgy? T
T A Yes, 7 A Yés.
8 O . lassume? 8§ Q The Department had to work hard in order to get this
9 A Yes. 9 program in place?
10 Okay. And isn'tit true there's also some land and 10 A Yes.
I shoot provisions for caribou in certain game management Il Q Andit's afragile footing, I'm assuming?
12 units like 177 12 A Yes. We're -- the Department worked pretty hard to
13 A Yes. here in the Mulchatna range areas, or..... 13 gather the data to support the program for eight years
14 0 The Mul.... 14 before it was started, so.
IS A L. pari of the Mulchatna range there is same day 15 @ So November, 2003 for a few months, then a brief lapse,
16 airborne season in the late winter. 16 and then it began again, or restarted?
17 Q Okay. So that's a very specific area and time frame, is 17 A Yes.
18 that correct? 18 Q And what area was -- did this predator control program
19 A Yes. sir. 19 cover?
20 Q) Okay. Generally for big game you cannot -- you have to 20 A ("_\’\'J\Ell;ig‘lisrt’c_‘o_v.@d z;p;a_;él:l,ﬂo §quafe rﬂilé's’\‘vhich"_"; 5
21 -- it vou flv on a non-commercial flight you have to 2] ‘basicallyencircled the 520 square mile research area..
22 wail until afier 3:00 a.m, the next day before you can 22 Q Okay. ' 7 »
23 shoot an animal. is that correct? 23 A And that was just kind of an expansion of -- of the --
24 A Yes. o 24 of the research area. I have a map of -- and then in ~
25 0 Okay.@};‘z‘a wbl_fyis»ayigé'ajnc animal, correct? ; 25 as of March then it was expanded to 3,200 square feet --
-222- -224 -
I A Yes. 1 squarc miles, because it was -- the wolf pack
2 Q Isitalso classified in any other mea -- by any other 2 territories were found to be bigger than the 1,700
3 designation? 3 square miles and the program was -- was not being as
4 A “Also a fur bearer. | 4 effective as -- as we hoped it.....
Q' Atur bearer?-~~ * 5 Q Okay. And you said that the program boundaries then
6 ATYE 6 were depicted by — on map?
7 Q And are either of these methods, this land and shoot or 7 A Yes.
8 the aerial shooting, authorized for the taking of fur 8 MR. LEADERS: May | approach?
9 bearers? 9 THE COURT: Yes.
10 A Aerial shooting is not authorized for any of the fur 10 MR. LEADERS: It's Exhibit 22.
Il bearers. Land and shoot hunting -- land and shooting is 11 (Whispered conversation)
12 authorized for I believe coyotes and otters, and..... 12 MR. ROBINSON: Number 2{?
13 @ How about for wolves? 13 MR. LEADERS: 22.
14 A No. 14 MR. ROBINSON: Thank you.
15 ¢ Okay. 15 Q Exhibit number 22, correct?
16 A s not. More likely wolves, lynx, wolverines. 16 A Yes.
17 () Now the -- so these methodologies for taking wolves were 17 Q Okay. Do you recognize what this exhibit is?
s -- typicalty are something that we auth -- you authorize 18 A Yes, Ido,it's the map.
] or the Department authorizes as something that would 19 Q Okay. That's the map as far as the map that depicts the
20 typicaily be illegal, is that correct? 20 wolf predator control boundaries?
21 A Yes, sir 2] A Thatis the second map, yes.
22 QO Okay. Now when did this program, as far as the aerial 22 Q Okay. The second map. Maybe you can hold that up in a
23 predator contro] aspect of the wolf control go into 23 manner so that the jury can see. So this is the
24 effect? 24 enlarged boundaries area?
25 A 25 A Yes,sit.

It first went into effect in November of 2003, and then
' -223-
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I ) And ] guess it won't be exact, but can you somewhat show I A Yes.

2 us where the original area was? 2 (3 What was the -- the boundaries or this permit area.....

3 A Well, the -- the inner dark fine here that has the words 3 A Uh-huh (Affirmative).

4 across it is the experimental area boundary. That's 4 O Now does it relate in any way to any local game

3 SO0 square miles. Basically the - the -- the previous 5 management arcas for hunting?

3 1.700 square miles just gave us about a 10 mile bufter 6 A Y, it does. The -- when we tried 10 -- when we

7 around the area, basically on -- on three sides it gave 7 expanded it, of course, we were running into -- we -- we

8 us 10 miles. and then on this -- on the western boundary g were fairly close to game management unit boundarics

9 it's actually less than that. And when we expanded the 9 and, yes, on the northern border from the west corner up
10 area we moved it south and north because of the range of 10 to the farthest northeast point is the game management
1t the wolf packs that were -- that were basicatly found 11 boundary between 19-D and 21- -- 21-A.  And then -
12 during the wolf control program. 12 which is the Noitnah(ph) drainage, and then the southern
13 0 Okay. And so -- and essentially it approximately 13 boundary -- this -- this north/south boundary is just a
14 doubled in size. the original area? 14 latitudinal line because everybody uses GPS's nowadays
I5 A Yes 15 we thought that just a -- a good latitude -- a good
16 Q  And (hat went into effect March 1st of 2004, is that 16 longitude line would be -- would be gocd for that. And
17 correct? 17 then once in the southeast comer it follows the 19-C
18 A Yeah. 18 boundary which goes down to where it hits the Big River
19 Q The -- so for -- and there was a predator prog -- 19 and then it follows the -- the drainage of the Sulatna
20 control program for the acrial taking of wolves in 20 River and is north of the Sulatna because that -- north
21 effect in March of 2004? 21 of the Sulatna is the 19-E east boundary and the
22 A Yes. 22 boundary of the control area. So the area that the
23 QO When did that program, [ guess, begin and end, do you 23 board has authorized the Depariment to do control in, so
24 recall? 24 that goes over to here and then up along the western
25 A Well, the program actually began, like 1 said, in late 25 boundary is, again, just a longitudinal boundary.

-226 - -228 -

i November, It was stopped for a couple weeks, and then 1 Q Okay. So what area has the board authorized the control

2 starled again m December and went all the way through, 2 program in?

3 really, until Apri} 30th. 3 A In--in Unit -- in 19-D east, which is 8,600 square

4 Q) Okay. In fact, I wort't keep you holding that up at this 4 miles up - it's 19- -- it's Unit 19- upstream of the

3 point. Thank you. Now what was the -- who determined 5 Sulatna and Black Rivers, including the Takotna and all

O these boundaries? 6 upstream in the North Fork in 19-D.

7 A Well. it was kind of a conser — you know, a -- a group 7 Q Okay. So the predator control program is only

8 etfort. fooking at, you know, -- my supervisor and all 8 authorized in 19-D east?

G the way up 1o the director basically, you know, took my 9 A Yes,sir.
10 input and asked. you know, what's the smallest area that 10 @ Okay. How was it that you went about finding who would
1l we can get these wolves taken out of. and do the best 11 be allowed to participate in the program?
12 iob we can. So there were several -- multiple 12 A Well, the -- the -- the permit program was announced to
13 iterations of maps to get a boundary until they were 13 the public and applications were handed out and — and
14 happy of the 1.700 squarc mile map. And we let that go 14 -- and they were filled out and accepted in Anchorage.
13 for a couple months, and because there were very few 15 Q Okay. Was there specific criteria required?
16 wolves taken and the wolf hunters, or wolf shooters had 16 A There is some criteria set out in the statute, or set
17 seen wolves going out of that 1,700 square mile area and 17 out in regulation as to -- but, no. Basically the --
18 knew that they were not very far out, the -- it was 18 the application had several questions. It asked the
19 decided by the director that we should expand the area 19 pilot's experience flying. experience with the game
20 and..... 20 management unit, maybe possible experience wolf -- going
21 Q So the Department of Fish and Game then made those 21 after wolves in airplanes.
22 boundary delerminations? 22 Q Okay. Now -- and so then | assume, you know, people
23 A (Indiscernible). 23 applied and decisions were made, right?
24 O And was it part of Department of Fish and Game that 24 A Yes.
25 administered this program? 25 Q Were you involved in the actual decision making process

-227 -
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| as o who obtained permits? 1 Q And so you reviewed this as part ol the process, review
2 A Welll was involved in but Lwasn't the —-1-- 1 2 process?
3 wasn't the only person that made any decisions. [t -- 3 A L--lreviewed all the applications that were taxed to
4 it wis a three-step process and it went -- well, 4 me.
3 actually probably a four-step process because it -- 5 Q And about the third page of this application it
O applicants were sent to myself, to the regional office 6 indicates Mr. Haeg's qualifications to the program in
7 in Fairbanks, and headquartered in Juncau. 7 Unit 19, is that correct?
& Q Okay. Now --so you did participate in reviewing the 8 A Yes,sir.
9 applications? 9 Q Talks about his pilot qualifications, as pilot in
10 A Yes. ldo. 10 command?
11 Q Did it -- do you know the individual sitting next -- [ 11 A Uh-huh {Affirmative).
12 guess your right at counse! table here? 12 Q Time. And then his hunting qualifications?
13 A Yes. 13 A Uh-huh (Affirmative).
14 Q  Who is that person? 14 Q What does it state under hunting qualifications?
15 A David Haeg. 15 A It says grew up in a remote wilderness where hunting and
16 Q Did -- do you know if he applicd for one of these 16 trapping was a integral part of life. Learned to trap
17 permits? 17 and hunt big game alone at age 16. Became an assistant
18 A Yes. he did. 18 big game guide at age 21. Registered big game guide in
19 @ Did you review his application? 19 Unit 19 at age 25, and is currently a licensed master
20 A Yes, 1did 20 big game guide in Unit 19 at age 38. Has taken up to 14
21°Q  Are vou familiar with it? 2i wolves per season in Unit 19, and is an expert at
22 A Yes. lam. Relatively familiar. 22 tracking and locating.
23 0 Okay, The ... 23 Q Itindicates approximately -- well, let's see.
24 {Whispered conversation) 24 Registered big game guide in Unit 19 at age 25, and
25 MR. LEADERS: Wait a moment while Mr. Robinson..... 25 master big game guide Unit 19 at age 38, right?
-230- -232-
| (Pause) I A Yes.
2 MR. LEADERS: May [ approach the witness, Judge? 2 Q And he showed a pretty significant amount of hunting
3 THE COURT: Go ahead. 3 experience, or would indicate a significant amount of
4 Q  Prosecution Exhibit 23, correct? 4 experience in the areg, is that correct?
S A Yes. 5 A Yes, sir.
6 Q  On the corner there. 6 Q His knowledge of the geography of the area was important
7 A Uh-hub (Affirmative). 7 to the permit?
8 O And I'll hand that to you, and do you recognize what 8 A Yes, it was.
9 that is? 9 Q Under pilot in command, do you see that?
10 A Yes. 10 A Und -- on the third page here?
11 @ What (indiscernible) familiar? 11 Q Third page, yeah, that's correct. The.....
12 A lt's -- it's the application of David Hacg and -- to get 12 A It's -- yeah, it says -- and it's 7,000 total hours,
13 a permit to take wolves in..... 13 6,000 in PA 18 Super Cubs or PA 12 Super Cruisers, low
14 Q Isthatthe..... 14 level, and shoot/trap in leg hold and snare trapping.
15 A ... 19-Deast. 15 Q Solo--inlow level land and shoot, trapping, leg hold
16 Q  Excuse me? 16 and snare trapping?
17 A I's -- it's his application to take wolves in 19-D 17 A Le--leg, yeah.
[ Cilsh 18 Q Okay.
19 €3 Okay. When was that application submitted. do you know? 19 A Guiding and herring spotting.
20 Does 1t indicate? 20 Q That indicates an amount of time -- how many of those
21 A It doesn't, 21 hours does it indicate were spent inside Unit 19?7
22 3 Okav. Do you know -- is this an application you 22 A Over 3,000 of these hours were inside Unit 19.
23 reviewed? 23 Q And indicating a significant knowledge of the area?
24 A Yes, itis. It was actually submitted to ADF&G on 24 Which would be important because this is the
25 December the 12th, 2003 at 11:53 am. 25 geographical boundaries are significant to this program,
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correct?
A Yes, sir.

(0 Now that's Mr. Haeg's app -- part of Mr. Haeg's

asked a follow up question of why not.

MR. LEADERS: Why?
THE COURT: And he was explaining why not.

El application. He -- was Mr. Haeg actually authorized to MR. ROBINSON: So when you -- | guess | need to -- maybe
3 receive a permit? 5 Ineed a clarification. When you mean you, do you mean
oA Yes 6 ADF&G? When he says anyihing you can do about it?
7 ) Okay. And when was Mr. Haeg's permit issued to him? 7 MR. LEADERS: | can rephrase.
8 A | believe some time in the first week of March. [ was 8 Q When -- if someone -- okay, was there anything the
9 al the Board of Game meeting when that occurred. 9 Department could do about someone aerial shooting or
1) O Okay. What would that permit have authorized Mr. Haeg 10 land and shoot hunting for wolves outside the control
il to do? Ll program, or anything the control -- based on this
t2 A It would have authorized Mr. Haeg to conduct acrial 12 control program, was there anything that could be done
[3 gunning and/or land and shoot, taking of wolves in -- 13 if someone land and shoots or aerial shoots wolves
14 within the permit area in 9 -- within 19-E east for a 14 outside of the boundaries?
|3 3,200 square mile area, 15 A Well, I mean, of course, enfor -- enforce the
la ) The permit. did it give -- did it authorize any conduct 16 regulations that applied to, you know, land and shoot or
17 outside that control area? 17 aerial gunning outside the area, which falls into the
i A No. 18 Airborne Hunting Act and same day airborne hunting,.
19 {3 Okay. Did it control any conduct outside that permit 19 Q Okay. So there's nothing you can do under the authority
20 area? 20 of the permit, is that correct?
21 A No. 21 A The permit does not allow you to conduct either of those
22 It someone were aerial hunting or land and shoot hunting 22 said activities outside of the control area boundary
23 for wolves outside that control area, is there anything 23 area.
24 you could do under the permit? 24 Q So if someone engages in those activities outside the
25 A No. 25 boundaries what are they doing?
-234 - ) -236 -
I @ And why is that? 1 A They're brezking the law.
2 A The permit boundaries are specifically denoted in here 2 Q What law?
3 that only those activities can take -- can take place 3 A The Airborne Hunting Act and the regulations in that
4 within the specific geographical boundaries laid out by 4 green book that says that you can't hunt using an
3 latitude and longitude lines and physiographic and 5 airplane for same day airborne for wolves.
6 hydrographic boundaries that arc laid out on this map, 6 Q Okay. The -- now -- oh, the permit that Mr. Haeg
7 and in meets and bounds descriptions on the permit which 7 received, did it have any conditions, as far as what he
8 he had to sign as to being fully read and understood 8 needed to do in order to -- or under the permit if he
R those conditions and area. 9 took any wolves?
1 MR. ROBINSON: Your Honor, I'm going to object to this as 10 A Yes, it had stipulations as to how he needed to report
I non-responsive. Wasn't the question what you could do about 11 the take of wolves and to -- in regard to getting the
12 0 12 wolves sealed.
13 MR. LEADERS: No, | asked him why he couldn't -- why the 13 Q Okay. In fact he had to -- those were conditions that
14 permit didn't authorize it, that's what he's explaining is 14 were codified by regulation, correct?
15 the limita..... 15 A Yes,sir.
16 MR. ROBINSON: No, but I thought the question was if the 16 Q 35 AAC 92.039 was a regulation enacted to institute this
17 permitee went outside of the boundaries is there anything you 17 program, right?
18 could do about. 18 A Yes.
19 THE COURT: And he said no..... 19 Q And it set out those restrictions.....
20 MR, LEADERS: No..... 20 A Yes.
21 THE COURT: .....and then..... 21 @ ... or the conditions, excuse me?
22 MR. LEADERS: I guess -- was there anything that could 22 A Yes.
23 be done under the permit, and he said no..... 23  Among those was a -- the person would have to report the
24 MR. ROBINSON: Oh, there was another question? 24 number of wolves and the iocation -~ location those
25 THE COURT: Yeah, there was -- he said no and then he 25 wolves were taken?
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A Yes. And then seal them in an ADF&G office. And 1 Q  So any wolf taken under the program would require two
2 actually for that program it was specificatly in 2 seals?

3 MceGirath. 3 A Yes

40 Okay. So have to report number and location of wolves 4 (3 Kind of the -- the seal everyone is required o provide
N taken under the program. Have to do that by -- what 5 at that time was likc a brown seal, is that correet?

t tvpe of information would have to be provided for 6 A Yes

7 focation? 7 Q@ Aband?

Y A Latitude and tongitude of the GPS coordinates for the -- 8§ A Yes.

4 tor the kill locattons. and also GPS locations for any 9 Q And for the predator control program was what?

It wolves that were wounded and not recovered. 10 A Yellow metal.

Il () Okay. They'd also have to - you said that they'd have Il Q Yellow metal?

12 ta have them sealed? 12 A Uh-huh (Affirmative).

13 A Yes. 13 Q Now it's also a requirement to provide — any other-

14 Q And that would have to -- for this program have to occur 14 information required by the Department?

15 here in McGrath? 15 A Yes.

I6 A Yes. 16 Q And to provide biological samples or specimens if’

17 @ And what was that process? 17 requested?

18 A That process is just -- you know, basically presenting 18 A Yes.

19 the hides te fish and game, putting the metal lock and 19 Q Okay. Now -- and this -- now the predator control

20) seat, filling out a form that entails the -- the seal -- 20 program is by definition limited to the specific area

21 I mean the plastic lock and seal, the siting seal. 21 authorized, is that correct?

22 Filling out a form that has the name, address, license 22 A Yes.

23 number of the -- of the person sealing the wolves. It 23 Q Okay. Ifyou're taking wolves outside of the specific

24 has the -- the name and location of the sealer, and 24 area are you engaged in predater control.....

25 whether thev're an appeinted sealer or fish and game 25 0609

-238- - 240 -
1 sealer, has the date and then it has in there -- below 1 (Tape change)
2 that it has the seal number, the -- a couple codes which 2 4MC-05-11/8ide A
3 are fish and game codes like the sub unit code and then 3 0609
4 a -- another code for the purposes of tracking harvest, 4 MR. ROBINSON: Yeah, that calls for speculation on the
5 and then the location of the take, of -- of -- a brief 5 part of this witness as to what's in the mind of semebody who
6 location of the take. Then the method used to take, the 6 is outside of the area. And so therefore, to have Mr.
7 method used to transport the harvester to how he got 7 Boudreau give his opinion is not a stated fact. He's not
there, and the color of the wolves and how many were in 8 stating a fact, he's giving an opinion and his opinion is
the pack are -- are all part of that form. And -- and 9 speculative,

10 there's -- each line for each -- each individual animal 10 MR. LEADERS: He's stating a fact based on the

I'l taken, and a seal for each. 11 application of the predator control program, the game

12 Q So that was -- all that information was -- if you took a 12 management.....

13 wolf under the program it was required to be provided to 13 MR. ROBINSON: No.....

14 the Department? 14 MR. LEADERS: .....program, and its definitions.

15 A Yes, that -- that information is required for every wolf 15 MR. ROBINSON: No, he's not. He's not. The state is

6 taken. 16 asking him to come up with an ultimate fact determination

17 O For every wolf? 17 that this jury is to decide.

18 A Yes. 18 THE COURT: Wait -- wait, was -- reached -- tell me again

19 Q  Now for the program there was also an additional 19 how you stated the question?

20 identification mechanism, isn't that correct? 20 MR. LEADERS: If someone takes a wolf outside of the

21 A Yes. we had -- we had separate seals and -- and we also 21 specified or the designated geographic area of the predator

22 had o get latitude and longitude, you know, locations. 22 game management program, are they engaged in predator

23 O Okay. Now you say separate seal, was that in addition 23 control?

24 1o or | guess instead of? 24 MR. ROBINSON: That's the uitimate -- that's ultimate

25 A Inadditionto. 25 fact for the jury.....
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I THE COURT: In accordance with the program? 1 A Some time in March, (indiscernible).....
2 MR, LEADERS: In accordance with the program. 2 Q When he came and scaled his wolves what was the process
3 THE COURT: I'lt allow that question. The objection is 3 or procedure that you went through with him?
4 overruled. You can answer the question. Mr. Boudreau. 4 A Well, he came to the office with the wolves in a bag and
5 A Ws--it's not -- it's not an approved predator 5 we unrolled the wolves. looking for tag numbers, wrote
O control -- you know, no. It's not approved predator 6 down the supplemental sealing information, filled out
7 control. 7 the sealing form, had got his license number, went ahead
8 O Okay. So they're not engaged in the program? 8 and applied the -- the siting seals to it and filled out
9 A No. 9 all the information on the sealing form and took small
10 Q Okay. It's not approved? They can call it whatever 10 hide samples for genetics. And then Mr. Haeg left.
I they want, | guess, right? But..... 11 @ Okay. So you talked about a form that you use.
12 A Yes. 12 MR. LEADERS: May [ approach the witness, Judge?
13 Q They can call it whatever they want, but what is it 13 THE COURT: Uh-huh.
i4 under the law? 14 (Whispered conversation)
15 MR. ROBINSON: Objection, Your Honor, it's -- that's a 15 Q Handing you Exhibit 24, is that correct?
to tegal determination. 16 A Yes.
17 THE COURT: It is. It's past -- that one I'll sustain, 17 Q What js that?
I8 itU's past the scope of his.... 18 A That's a sealing form.
19 Q Let's see. Did Mr. Haeg report any wolves being taken 19 Q Okay. It's a sealing form. Which -- is it a particular
20 under the program? 20 scaling form?
21 A Yes. he reported three wolves to my assistant. Or I'm 21 A It's David Haeg's sealing form.
22 sorry, the technician, Af Root. 22 Q Okay. And what's -- what does it -- what's being sealed
23 Q Mr. Root? 23 on that form?
24 A Yes. 24 A Three wolves. Three gray wolves. And.....
25 Q Okay. And we've heard him testify about that. Was that 25 Q What's the date?
-242 - 244 -
1 information passed on to you? 1 A The date is March 21st, 2004,
2 A Yes 2 Q There's information regarding where the wolves were
3 Q Did you pass that information on to anyone? 3 taken, is that correct?
4 A 1passed it on to Trooper Gibbens. 4 A Yes,sir.
5 Q Okay. Anyone else? 5 Q And where does that indicate?
6 A Well, basically | was required -- every time somebody 6 A Big River, near Lone Mountain.
7 reported the taking of a wolf in the predator control 7 Q Okay. All three of them? | mean how many wolves arce
8 program | was required to e-mail a half dozen people 8 actually sealed on this then?
throughout the Department, including headquarters, that 9 A There are three -- three wolves sealed on this sealing
10 more wolves had been taken. 10 form, And there's in parens that all three, same
11 Q Okay. Now you said you reported Mr. Haeg's -- the 11 location.
12 wolves that he reported. you informed Trooper Gibbens of 12 Q@ Does it indicate when the wolves were taken?
13 tha 13 A InMarch. '
14 A VYes, sir. 14 Q@ Of2000....
15 (O Did -- was that unique to Mr. Haeg or did you 15 A 2004
16 report..... 16 @ Okay. Not a specific date with that?
17 A No. 17 A No.
18 Q ... or inform Mr. -- Trooper Gibbens of all the wolves 18 Q Okay. And a method of taking?
19 taken? 19 A Same day airbome.
20 A 1informed Trooper Gibbens of all the Kills that were 20 Q And a method of transporting them?
21 taken. 21 A Airplane.
22 Q Did you have any contact with Mr. Haeg about wolves he 22 Q The - there's seal numbers located -- or registered on
23 had taken? 23 the form, correct?
24 A | was there when Mr. Haeg came and sealed his wolves. 24 A Yes.
25 Q  When was that? 25 @ What do those relate to?
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I A Those -- the first three relate to the siting seal I A Yes.
2 numbers that we seal all wolves with, and then there's 2 Q0 Okay. Andonc of the-- it's required that an individual
3 the three other scal numbers which are the metat locking 3 sign that sealing certificate, isn't that correct?
4 seals that were issued to permitees, 4 A Vs, sin
5 Okay. 5 Q Did Mr. Haeg sign the sealing certificate.....
6 A So when they took & wolf they had to apply that seal 1o 6 A Yes, he did.
7 cach animal. 7 Q Did you actually observe him sign i1?
8 MR. LEADERS: May | approach the witness again. Your 8 A Yes.
9 Honor? 9 Q Okay. Above the signature there's a notation indicated
10 THE COURT: Uh-huh. 10 that falsification of information on this form is
11 (Whispered conversation) Il punishable under A.S. 11.56.210(a), isn't that correct?
12 Q Handing you what's been admitted as Exhibit number 20, 12 A That's correct.
13 igcn_l_i_ﬁ_eg: it was identified as Mr. Haeg's permit. I3 Q Now -- and that -- below that then it states I certify
i4 A Uh-huh (Affirmative). 14 that the information provided herein is accurate and T
£5 Q On the bottom there's several numbers in serial..... 15 true to the best of my knowledge?
i6 A Yes. 16 A That's correct.
17 Q What are those numbers? 17 Q Followed by a signature line, correct?
18 A Those numbers are the -- are the recorded numbers of his 18 A Yes.
19 locking tags that he was issued before the..... 19 Q And is that signature line where David Haeg signed?
20 Q The... 20 A Yes,itis.
21 AL program, to apply to each wolf that was taken in 21 Q And you -- there's a date there of 3-21-047
22 the program. 22 A Yes.
23 (3 And that's that additional locking tag or 23 Q Isthat the date he signed it?
24 identifier,.... 24 A Yes.
25 A Yes. 25 Q Now there's a second page to that, is that correct?
- 246 - -248 -
[ I that you've talked about earlier? 1 A Yes.
2 A The yellow tag, yes. 2 Q What's the information contained on the second page?
3 O Okay. And do those numbers correlate to any numbers on 3 A It's the supplemental sealing form, and it includes the
4 -- or the tags identified on the sealing certificate? 4 name David S. Haeg, his trapping liccnse number, the fur
3 A Yes. it correlates number 100541, 100542 and 100543 are 5 bearer sealing certificate number which the number off
¢ on the permit to take wolves using aircraft, and written 6 of here from the upper left-hand corner. It includes
7 on the fur scaling certificate, both. 7 the date of the FF -- FAA tait number from the airplane
& (0 Okay. Now the form also indicates that the coler of the 8 that was used. The date that the wolves were taken, the
9 wolves were all -- all three were gray, correct? 9 locking tag number and the seal number for those -~ each
10 Yes. 10 individual wolf.
11 ) And the pack they were 1aken out of? 1 MR. LEADERS: Judge, the state would seek 1o admit
2 A Yes. the num -- the number in the pack. 12 Exhibits 23, Mr. Haeg's application; and 24, the March 21st,
I3 ) Number in the pack, excuse me. 13 2004 sealing record of Mr, Haeg.
14 A Yeah. 14 MR. ROBINSON: Ne objection.
15 Q Now who provided the information on the form? 15 THE COURT; Ckay. Exhibit -- that was 23 and 24, right?
l6 A Mr. Hacg. 16 They'll both be admitted then. ’
17 ¢ Okay. Did he fillitoutor..... 17 (Plaintiff's Exhibits 23 & 24 admitted)
I8 A No. 18 MR. LEADERS: I have no further questions.
19 ) Who hlled it out? 19 THE COURT: All right. Mr. Robinson?
200 A Most ot that writing is mine. 20 MR. ROBINSON: Yes.
21 O Okay. So vou filled in most of the information and * 21 TOBY BOUDREAU
22 where did you get that from? 22 testified as follows on:
23 A lasked Mr. Haeg. 23 CROSS EXAMINATION
24 ) Sovou had direct conversation, discussion with him 24 BY MR. ROBINSON:
25 about these issues..... 25 Q Mr. Boudreau, you said you were the area biologist here
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| for seven years? A Well, 1 participated in 2004 and 2002, and 2000, and
2 A Yes sin 2 actually had a special Board of Game mecting in May of
3 Q  Which seven years? I you can just give me a time 3 2001 that was just for Unit 19,
4 frame? 4 Q And those you personally participated in?
3 A May P5th -- May 16th, 1998 to Julv the 1st, 20035, 5 A Yes.sir.
6 ) When you became the arca management area -- s it called 6 Q As the area biologist?
7 area management biologist? 7 A Yes,sir.
8§ A We just call them the area biologist. Area biologists. 8 Q@ Now during your participation in these Board of Game
9 The fish guys call them unit biologist. 9 meetings was it -- wasn't it your understanding that if
10 Q And the game guys have a different name? 10 there was an implementation of the predator control
1l A Yes.sir 11 program that that program would not be considered
12  But you're in charge of managing the -- a particuiar 12 hunting?
13 geographical area. right? 13 A Yes.
14 A Yes. lam. 14 Q And why was that?
15 Q What is that area? 15 A Because it's predator control.
16 A That area is the Kuskokwim drainage, upstream from and 16 Q So there's a difference between hunting and predator
17 including lower Kalskag on the Kuskokwim. It includes 17 contrel, right?
18 1lie upper Noitna River and from the Big Mud River 18 A Yeah '
19 upstream. [t also includes the drainage of the Yukon 19 Q Now when the permit was issued to Mr. Haeg on March 5 of
20 between upper Eagle Istand and Pine -- and the village 20 2004, I noticed that there was a requirement -- you can
21 of Paimiut over on the -- which is basically just 21 take a look at this, it's already been admitted.
22 downstream of (indiscernibie). 22 There's a requirement of Mr. Haeg of his trapping
3 € Does that area include all of Unit 19 - in Unit 19? 23 license number, Correct?
24 A Yes, it does. It includes all of Unit 19 and sub-unit 24 A Yes.
25 21-A and 21-E. 25 Q Why was it, Mr. Boudreau. that Mr. Haeg was required to
-250- -252-
I O Now while you were the wildlife biologist with those 1 have a trapping license in order to get a predator
2 gaime management areas how ofien did you participate in 2 control permit?
3 Board of Fishery -- | mean Board of Game hearings 3 A ldon'tknow.
4 concerning the predator control program for wolves? 4 Q As the area biologist vou didn't understand why the
5 A Well, I believe..... 5 Department of Fish and Game was requiring a trapping
6 Q And by participate | mean like either wrote reports or 6 permit to receive a predator control permit?
? atiended meetings yourself, gave staff comments, et 7 A Well, I can only surmise that it's because it's not
8 cetera? 8 hunting.
% A Well, there has been a -- on the books by the Board of 9 Q Because it wasn't hunting, correct?
] Game wolt contrel program since 1995 in Unit 19-D east 10 A Yes.
I hefore | came here. Although nothing was done for eight Il Q Trapping isn't hunting either, is it?
12 vears. as far as doing something on the ground. other 12 A Well, I guess not.
13 than the tish and game doing studies 1o suppont the 13 Q What are prey animals, Mr. Boudreau?
td science -- 1o get the science to back up predator 14 A Prey animals are animats that feed predators.
13 control. | can't tell you how many times the board has 15 Q And your Unit is 19, 21 and 227
16 talked about -- in fact, every -- well, I -- I can tell 16 A 21-A and 21-E are the two.....
17 vou, every spring they wanted an update on what the 17 Q 21-A  and 21-E. What are the prey animals in those
18 Department was doing on predator control even before the 18 units?
19 Department was doing -- taking any intensive management 19 A Well, they range from voles to moose.
20 activities for programs. [ didn't participate in -- I 20 Q Moose is an important prey animal in those game units?
21 only participated in every other year in those Board 21 A In --in some of those units, yes.
22 meetings because my supervisors gave that report that 1 22 Q What about 19?
23 summarized. 23 A Inparts of 19, yes.
24 Q@ So between 1998 and 2005 what were those every other 24 Q And why are they important?
25 years that you participated? 25 A Because they have a fairly large bio mass.
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! THE COURT: I'm sarry. they have a fairly large. what? I subsistence activily and sports activity?
3 A Biomass. They're large. 2 A Yes,sir
3 THE COURT: Okay. 3 Q Isthere a distinction in activity, however, between a
4 A They weigh a lot. 4 subsistence hunt and a sports hunt? 1n other words the
3 Q) They weigh a lot. What are their connections with human 5 purpose for somebody hunting for subsistence reasons is
O use. these large bio mass moose? 6 different than somebody hunting for sports rcasons?
7 A Moose are an important food source {or people in the 7 A Thosc are personal values.
8 upper Kuskokwim. 8 Q You mean personal purposes?
9 () Is MeGrath considered upper Kuskokwim? 9 A Thosc are personal value judgments as to how people usc
A Yes 10 Tesources.
I1r Nichofai? 11 Q In your experience as a wildlife biologist have you ever
204 Yo 12 done any fisheries management?
13 Q  Lime Village? I3 A No,sir.
14 A Yes 14 Q So it's all been game?
15 Q  And how important is it {or those people in those units? 15 A Yes, sir.
16 A Moose is probably one of the primary protein sources of 16 Q Now I take it that in the sport hunting or general
17 wild game. 17 hunting situation there's the -- there are areas that
18 O Of wild game. As the area bio!ogist you issue permits 18 are closed as well as areas that are open, correct?
19 for subsistence activities? 19 A Are you referring to resident and non-resident hunting?
20 A No.sir. I'mean | -- 1 was involved in one and two tier 20 Q Well, I'm just deterring to the fact that isn't it truc
21 hunt, but all the hunting that goes on around McGrath is 21 that in your experience of managing game as a wildlifc
22 general season hunting, or registration permit, has 22 biologist in Alaska, in the arca of management -- area
23 nathing to do with subsistence. 23 biologist in Alaska that there are areas that are open
24 (Q  Are you aware of subsistence in your game unit areas 24 for hunting and areas that are closed for hunting?
25 tike Unit 19?7 25 A There are — there are lands closed to hunting for
-254 - - 256 -
I A Well, under state reguiations currently there is no 1 everybody.
2 subsistence hunting. It's everyone's equal. All 2 Q And so if somebody had a hunting permit and hunted in a
3 residents of the state of Alaska. 3 closed area could still be hunting but just in a ciosed
4 ¢} So vou're saying there's no distinction befween a 4 area, right?
h subsistence hunting and sportsman? 5 A They would be hunting out of season.
G A There's no dif -- there's -- I'm saying that there's no 6 @ Oritcould be during season but in a closed area? 1
7 difference between any resident of the state of Alaska. 7 mean there's a difference between seasons and areas
3 () Forresidents? 8 aren't there?
A Yes, sir. 9 A Yes.
10 Q In your -- aren't Tier I permit hunts subsistence 10 Q A season tells you how long it would be to do an
11 hunts? You have to have a license for it..... 11 activity, right?
12 A Well, they're not subsistence hunts, they're for people 12 A Uh-huh (Affirmative).
13 who have a history of hunting in an area, usually where 13 Q An area tells you where you can do it, right?
14 game populations are..... 14 A Yes.
15 Q Depleted? 15 Q So somebody could have a hunting license and be hunting
16 A Yes. That can sustain general hunting seasons, yes. 16 in a closed area but they'd be still hunting, just
17 But they're not subsistence hunts because anybody can 17 hunting in a closed area, correct?
18 gel their -- somebody from Anchorage who has a history 18 A Thatis -- that's poaching.
19 of hunting can get the same permit that somebody from 19 Q Well, poaching is a value judgment, isn't it?
20 Lime Village has. 20 A No, it's hunting outside the legal regulations.
21 Q@ Well, let me understand this, Mr, Boudreau. Are you 21 Q Yeah, but it's still the activity of hunting, isn't it?
22 saying that under Alaska licensing, for purposes of 22 A No, it's pursuing game but it's illegally pursuing game.
23 hunting, there is no license for subsistence hunting? 23 Q Yeabh, iliegally pursuing game. Is that what you call
24 A No, sir, there is -- there is not. 24 it?
25 Q0 Soifyou get a hunting license that includes both 25 A Well, it's not hunting
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0

Wk, is that because hunting is something that is only

permit? You never talked to vour supervisors about

2 authorized? 2 that?
YA It could mean a lot to (indiscernible). 3 MR. LEADERS: Calls tor hearsay.
400 And therelore i7it's not authorized then it's not 4 MR. ROBINSON: My question -- well, it's a state
3 hunting? Is that your opinion? 5 department.
& AU poaching. 6 Q | was just wondering if you ever talked to your
7 () Do vou know of any regulation that calls that activity 7 SUPErVisors.....
8 poaching? Can you point to any specific language in any 8 THE COURT: I'll allow that question.
9 regulation that calls hunting in a closed area or taking gQ ... about why a trapping permit was required 1o get a
10 game in a ctosed area poaching? 10 predator control permit?
1A No. 11 A 1 was told that that's the way it was.
12 @ So poaching,. like 1 said, is a value judgment, right? 12 MR. ROBINSON: Give me a second.....
13 A No, I--well, 1 don't -- no, 1 don't think it's a value 13 (Whispered conversation)
i4 Judgment. 14 Q Now this program was implemented by the Department of
i3 Q Well. I mean it's a term that you give to an activity 15 Fish and Game, right?
16 that gives it some sort of value, like some illegal or 16 A Yes.
17 wrong conduct but it isn't something that's lawfully 17 Q And it was the Department of Fish and Game that actually
18 recognized by a word or a phrase in a regulation, is it? 18 decided what arcas would be open for the taking of
19 A That's correct. 19 wolves through the aerial shooting and land and shoot
20 O Did | hear you say that there wasn't anything that ADF&G 20 program?
21 could do if somebody violated the conditions of the 21 A The Board of Game actually specified those areas.
22 permit that they were given to acrial shoot or land and 22 Q Well, how did the expansion occur? From.....
23 shoot wolves? 23 A Well, the -- the Board of Game authorized wolf control
24 A They can take their hunting license. 24 in the larger area and then the Department, based on the
25 Q O, so there is something vou could do. | thought you 25 objectives of the -- of the study, decided -- they -~
-258 - -260 -
1 had said there was nothing that ADF&G could do, but | they set the -- they set the boundaries.
2 apparently there are things that they can..... 2 Q The Department.....
3 A Well, after -- after the fact, if ADF&G knew that 3 A Of -- of the specific approved control area.
4 something was going on..... 4 Q So the Department did set the boundaries?
5 ¢ Well, I understand that, but the question was from Mr. 5 A Yes. Inside - within the board -- within the
6 Leaders if somebody hunted -- | mean if somebody aerial 6 boundaries that the board had laid out.
7 shot or land and shoot a moose [sic] outside of the 7 Q And, in fact, the current boundaries go all the way to
8 permitted area, what could ADF&G do and you said 8 19-A and 19-D and 19-E, don't they?
9 nothing. You remember that? 9 MR. LEADERS: Objection, relevance.
10 A Yes. I misspoke. 10 THE COURT: Don't answer that yet. Mr. Robinson?
Il Q Youmisspoke. Because under the permit conditions the 11 Q Well, you said the boundarics have never been expanded
12 permil could be revoked, right? 12 beyond 19-D. That isn't true, is it?
I3 A Yes 13 THE COURT: Well, the.....
14 Not only for that violation of the permit condition but 14 MR. ROBINSON: Well, that was the answer to that
13 any violation of the permit conditions. right? 15 question. So I'll withdraw.....
1 A Yes. 16 THE COURT: Well, the bound.....
17 (3 When you say that your supervisors participated in the 17 MR. ROBINSON: .....the question and ask it again.
[ hoard mectings who would have been your supervisor? 18 THE COURT: Okay.
19 A My direet supervisor was Roy Nowlin(ph). 19 Q Your testimony was that the boundaries have never been
20 Q Who? 20 expanded beyond 19-D east, correct?
2t A Roy Nowlin(ph). he's the management coordinator, and his 21 A That's correct.
22 supervisor is the regional supervisor in Fairbanks. His 22 Q Batthat isn't truc, is it? They have been expanded
23 name is David James. 23 beyond 19-D east to include 19-D, 19-A and 19-B,
24 Q David James. And they never told you why a trapper's 24 correct?
25 iicense was required to get a -- this predator control 25 MR. LEADERS: Objection, reievance.
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I THE COURT: What -- wait. 1 Q  Was there a quota on the number of wolves that could be
2 Q  Isn'tthat correct? 2 taken?
3 A No 3 A There was a guideline,
4 THE COURT: Wait. wait. 4 Q What was that guideline?
N MR. ROBINSON: He says -- he answered S A Itwas 40 -- 45 to 55 wolves.
6 {indiscernible)... . 6 Q 451055 wolves.
7 THE COURT: When there's an objection you wait..... 7 A Uh-huh (Affirmative).
8 A Oh, I'msorry. 8 Q Was that because that what was exp -- the number of
Y THE COURT: Okay. 9 wolves that was cstimated to be in the five wolf packs
10 {Whispered conversation) 10 that were considered the predators on the prey animal in
11 Nowisn't it your testimony that one of the reasons that 11 the McGrath area?
12 the Department expanded the arca from what it was prior 12 A Yes.
I3 to March ot 2004 was because the program..... 13 Q Wolves are migratory, aren'l they?
14 MR. LEADERS: Objcction, Judge, relevance. 14 A They have pack territories.
135 THE COURT: Well, we're talking about March, 2004..... 15 Q And then they move around?
16 MR. ROBINSON: Well, you asked..... 16 A They have pack territories.
17 THE COURT: .... expansion. He was referring to the 17 Q Well, what is a pack territory?
18 March, 2004 -- or the expansion that was..... 18 A Pack territory is the area in which a pack exists over a
19 MR. ROBINSON: March, 2004 expansion. 19 given period of time. It's usually about 500 square
20 MR. LEADERS: Okay, I apologize. [thought you were 20 miles in Alaska. Four to 500 square miles.
21 talking about expansion in the past..... 21 Q That's quite a big area?
22 THE COURT: Go ahead. 22 A It's 25 miles by 20 miles.
23 Q Was that the program was not effective as hoped? 23 Q More than a house fly, isn't it? I mean it's a pretty
24 A The reason for the expansion was because the five main 24 big area, right?
25 wolf packs that occupied the 520 square miles around 25 A It's - well, it is by Alaskan standards. It's more
- 262 - -264 -
| McGrath used an area larger than the original 1,700 1 (indiscernible) area, but yes. You know, it's not as
2 square mile control area that was first set out, and it 2 big as a grizzly bear home range.
3 was expanded to include a great proportion of the range 3 Q Youmean they don't range as much as a grizzly, but
4 of the wolves of the five wolf packs that moved in the 4 their range is a substantial amount of area?
3 520 square mile area. 5 A Right.
n ) Butlthought 1 heard you, Mr. Boudreau, testify on 6 Q 25 by what?
7 direct examination that one of the reasons that it was 7 A 20
8 expanded was because the program was not as effective as 8 Q 25 by20 miles?
Y] hoped? 9 A Yes.
[ A That's correct, because the wolves -- the -- the members 10 Q So wolves that are in 19-D east could move out of 19-D
1l ol the five wolf packs used -- used -- were using an 11 east, come back to 19-D east and range within that 500
12 arca farger than 1,700 square miles, and it was expanded 12 square mile area, right?
13 so the program could be more effective at removing the 13 A Probably parts of the time they may move out.
14 wolves out of the rescarch area. 14 Q In and out, right?
15 Q What was hoped? 15 A It's conceivable.
16 A The objective -- you mean the objective? 16 Q TI'm looking for a regulation (indiscernible). I've got
17 Q Yeah, when vou said the program was not as effective as 17 them. Now each predator control program is to be
8 hoped. what was hoped? 18 administered by the Department of Fish and Game employee
19 A Well. biologists don't talk about hope, but our 19 in the Department, the office nearest to the wolf
20 objective was to remove 100 percent of the wolves out of 20 control area, right?
21 the 520 square mile area. To do that we set out with 21 A Well, kind of. Imean it's -- it's -- it's administered
22 the first boundary of 1,700 square miles and then 22 through the regional office and through the area office,
23 expanded ii out to 3,200 square miles o try to maximize 23 and somewhat, you know, through headquarters.
24 the number of moose surviving over winter and being able 24 Q Are you familiar with this regulation 5 AAC 92.1107
23 o produce calves (indiscernible) the moose population. 25 A Iknow where it is in the book.
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b ) Imean it's something vou should be interested in if you 1 the applications and looked at experience and other
l are going 1o be part of the administering of the 2 qualifications that were on the applications.
3 predator contro! program for wolves, right? 3 Q Did you know Mr. Haeg before you.....
A Yes 4 A lknew of him. I met him at Board of Game meetings and
30 Soifthat regulation says cach program will be 3 I talked to him on the phone because he's a guide in —
O administered by a Department employee in the 6 in the area.
7 Nepartment's office nearest to the wolf control area. 7 Q Had you talked to him about predator controt before you
8 you wouldn't disagree with that would you? 8 issued -- or before he got the permit, with Mr. Haeg?
9 A Well, T mean | was -- it's -- it's -- it was through the 9 A We could have had a conversation at a Board of Game
10 regional office and through the arca office. 10 mecting but I -- I don't -- I don't recall.
11 @ So you guys kind of fudged on what the regulation 11 Q@ Now under the permit conditions it says that pi -
12 required? Is that what you're saying? 12 permit pilots must have previous experience flying small
13 A No, just the lack of manpower in McGrath. 13 airctafl in Alaska. That includes low level maneuvers
14 Q Lack of (indiscernibie} on-hand help in the McGrath 14 and off airport operation. Is that what you saw in Mr.
15 arca? You werc it, basically? 15 Haeg's application?
16 A Not during the -- the course of this operation, no. Al 16 A 1saw that in his application.
17 Root was there to help and -- and | guess during that 17 Q And it says permitee pilots and gunners must have
18 vear -- last year, it was both through the regional 18 knowledge of the geography of the permit area and
19 oftice and during last -- and when Al was here, you 19 demonstrated capability and commitment to act under this
20 know, he -- he made it more centralized in the McGrath 20 permit in a timely manner. Did you see the commitment
21 oftice. 21 to act under the -- in a timely manner in the
22 O And be was on loan from DOT to help out ADF&G, right? 22 application that Mr. Haeg gave to you. gave to the
23 A He was a seasonal -- he's a seasonal technician from 23 Department?
24 DNR. ves. 24 A I'm sormry, could you rephrase that question.
25 (0 I'msorry. DNR. 25 Q Did you see in Mr. Haeg's application a commitment to
- 266 - -268 -
1A Yes 1 act under the permit in a timely manner?
2 O ‘The Department of Natural Resources, all right. But 2 A There's no indication in the application that he
3 anyway, by regulation | guess the administration of this 3 wouldn't.
4 program was to fall on your shoulders but regional 4 Q Well, that was one of the qualifications of getting the
5 helped you out? 5 permit was a commitment to act under the permit in a
6 Yes. 6 timely manner, right?
7 @ Now you said that you were involved in determining which 7 A Yes.
8 permit applications -- which permitee applicants would 8 Q And that had to be demonstrated by capability -- by
9 get a permit. What role did you actually play in making 9 capability to be able to commit yourse!f to act in a
10 that determination? 10 timely manner, right?
11 A 1just reviewed the applications and -- and there was a 11 A 1 would assume so.
12 -- kind of a committee of my supervisors and myseif and 12 Q And is that what you saw in Mr. Haeg’s application?
I3 they came up with names. 13 A 1didn't -- | was at the Board of Game meeting when Dave
14 Q So.. 14 Haeg was notified that he got an app -- he got a — he
I3 A Based on experience..... 15 got a permit. 1 was not involved in the decision
16 Q ... there were three of you on this committee? 16 process to give Dave Haeg the permit.
17 A Well. and -- and headquarters was involved also. 17 Q Oh, okay. That helps for me to understand what role you
18 QO How was headquarters involved? 18 played. Tell me the role you actually played in
1% A Because when -- Matt Robe(ph) is the current director 19 determining Mr. Haeg's appiication, because apparently
20 had -- he's the one that, you know, made the final 20 you told Mr. Leaders that you were involved in
21 decision. 21 determining his application. | want to know what role
22 (O Ko there were four of you on the committee? 22 you played, Mr. Boudreau?
23 A Atleast. 23 A 1--1looked at all the applications that came in.
24 Q And so of those four what role did you play? 24 Q Did you recommend anything? Did you -- what did you do?
25 A I played a similar role as everybody else. Ireviewed 25 A Irecommended that we have enough permits that we didn't
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| aive -- need to give any more out. That we had enough I A The board meeting was in March.
2 permitied pilot/gunner teams already in McGrath and -- 2 Q Oh, I'm sorry.
3 and 1 didn't -- previous 10 Mr. Haeg getting the permit. 3 A The board meeting was in March and I found out from my
4 (3 Oh. so previous to Mr. Haeg getting a permit you 4 supervisor's supervisor that he had gone ahcad and
3 recommended that no more should be given out? 5 issued permits to Mr. Haeg and Anthony Lee(ph).
6 A 1--1didn't I -- 1 thought we had sufficient 6 Q And he also knew before this time that you had
7 numbers of permits and pilots and that decision was not 7 recommended that no more permits be issued?
& made by me (indiscernible)... . 8§ A True.
49 ([ mean that's what you recommended to this committee 9 And was the reason that Mr. Haeg and Mr. Zellers got
14 that was involved in making a determination as to who 10 permits because your supervisor thought they needed more
Ll wils going to get @ permit or not, right? 11 people out there predator controlling?
12 A 1was just one of -- one of the pieces of the pic. 12 A You'd have to ask him.
13 ) Junderstand that, Mr. Boudreau, but | just want to make 13 @ Hedidn't give you a reason?
14 clear and understand in my mind that prior to the {ime 14 A No.
|3 that Mr. Haeg made an application to get a permit you 15 Q What was your reaction to it?
[0 recommended 10 your supervisors and whoever else was on 16 A Yes, sir.
17 this commitiee that makes the decision not to give out 17 Q Aye, aye?
I8 any more?’ 18 A Right.
19 A well, I thought there was going to be a sufficient 19 ¢ Up until the time of this Board meeting and you were
20 number of permits issued. 20 informed that Mr. Haeg and Mr. Zellers had gotien this
21 Q@ Yes or no, you recommended not 1o give out any more 21 patrol -- predator control permits, how many wolves had
22 permits? 22 been taken under the program?
23 A | --1probab -- I --1--1 probably did that. 23 A Ibelieve it was somewhere in the neighborhood of seven
24 O Okay. I noticed that the permit number for Mr. Haeg is 24 or eight wolves.
25 number 127 25 Q Not many?
-270- -272-
I A Yes. I A Those were taken by permitees.
2 Q How many permits were there before Mr. Haeg got a 2 Q Yeah, that's what I'm documenting.
3 permit? 3 A Yeah, | believe it was seven or eight or nine.
4 A | think there was -- the -- the numbering system is a 4 Q So along way from the quota?
5 little bit deceiving because there were some permits 5 A Yes.
b issucd and then they were turned back in and reissued " 6 Q And when did -- and it started -- when did the actual
7 heeause of the court injunction. 7 predator control activity start?
8O Okay 8 A Well, it falsely started in November and then it started
9 A So | think there were five permits out previous to Mr. 9 in earnest in December.
10 Haeg. It was cither three or tive. 10 Q@ So from December until March of 2004 -- December 2003 to
It Q@ Okay. So when did you find out that your recommendation 11 DPecember of 2004 seven or cight wolves had been taken up
12 wasn't going to be followed and wolf permits were going 12 1o that point, right?
13 to be given? 13 A Yes.
14 A ] found out at the board meeting in March in Fairbanks 14 @ And the program was going to be done for the season
15 that David Haeg and Tony Lee(ph) had been sent letters 15 Aprit 30th, 2000 [sic], right?
16 or called up and -- and issued permits, or - or given 16 A Correct.
17 (indiscernible). 17 @ And so you were a long way from getting the elimination
18 @ Or given an application? 18 of the 100 percent, somewhere around 40 to 55 wolves,
19 A No. that their applications were -- or had been granted, 19 right?
20 they were going to give out permits. 20 A That's correct.
2] Q@ Okay. So even though they didn't actually get the 21 Q Do you know how many guides were given permits under
22 permit until March of 2004 you knew in December of 2003 22 this program?
23 that they were going to get a permit? 23 A In 19-E east or in any program (indiscernible).
24 A No. 24 Q Well, in the onc that -~ where Mr. Haeg got a permit?
25 Q  When was this meeting -- the board meeting? 25 A 1guess it was -- for permiiees that actually picked up
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I their permits it was two guides. I Q Permitees. And were there other wolves taken then by
2 () (yher than Mr, Haeg? 2 other means?
3 A Nooone other than Mr. Haeg. 3 A Yes, by trapping.
10y Sothere's only ane other guide other than Mr. Haeg? 4 Q By trapping.
SoA 0 Nen That actually physically picked up thetr permit. 5 A Yes.
61 Yoo mean there were permiis granted that people dida't 0 Q Do you have any idea of the numbers there?
7 pick up? 7 A 1think it was roughiy 13 wolves were taken by trappers.
$oA Yus, 8§ Q Okay. Sosomewhere -- totals come up somewhere in the
U Q@ Do vou know why? 9 307
10 A Because it was into the bear season and the guides 10 A Yes.
| didn't want to jeopardize bear season (indiscernible). 11 @ Somewhere around the 30's. The -~ and what was the
12 Q Do you know whether the other guide turned his permit 12 target or the goal?
13 back in? 13 A Well, the objective was 100 percent removal from the
14 A Yes. Yes. i4 Spring Valley area. The guideline harvest -- the rough
15 QO Do you know why? 15 -- the rough harvest figure was 45 to 53 wolves.
16 A Because he was not going to be able to participate for 16 Q Now the other guides who were given permits, one of
17 the rest of the season because of other commitments., 17 those was a local Robert Maxie, Junior, is that correct?
18 (Pause) 18 A Oh,I'd -- well, actually -- I - I'm sorry if | - }
19 {Whispered conversation) 19 guess | messed up. 1 forgot that he's a guide.
20 Q So by Aprit 30 of 2004..... 20 Q Okay.
21 0218 21 A And he's kind of part-time.....
22 (Tape change) 22  Forgot one of the locals, as well.
23 4MC-03-11/51de B 23 A Well, he's kind of a part-timer.
24 (232 24 Q Sure. Okay. He didn't turn his permit in did he?
28 THE COURT: Okay, go ahead, Mr. Boudreau. 25 A Not until the end of the season.
-274 . =276 -
I A Well, it you count the wolves that were reported on this 1 @ Not until -- at the end of the program, right?
2 form they're not. 2 A Yeah
3 Q No. what | want you to tell me is, if you know, the 3 @ He was taking wolves up to the end of the program?
4 total number of wolves that were taken under predator 4 A Yes, sir. Until conditions said, you know, were
5 control activity in the permitted area by the end of 5 unsuitable for landing.
6 that season of April 30, 20047 6 Q (Indiscernible). Okay. Now the -- there was this --
7 A 17, 7 let's talk -- the program started in November, right?
8Q 17? 8 MR. ROBINSON: Of what?
9 A Yes. g Q Of03.
t¢ Q Still a far cry from the 557 10 A Yes.
1l A Yes. 11 Q@ And went for how long before there was the injunction?
12 MR. ROBINSON: No further questions. 12 A Two or three days maybe.
13 THE COURT: Mr. leaders? 13 Q Okay. Any wolves get taken in those two days?
14 MR. LEADERS: So -- thank you. 14 A No.
13 TOBY BOUDREAU 15 Q Okay. And the injunction lasted until?
16 testificd as follows on: 16 A Some time in - about two weeks. Some time in -- right
17 REDIRECT EXAMINATION 17 around the middle of December.
18 BY MR. LEADERS: , 18 Q Okay. And then so between the middle of December until
19 @ So 17 were actually taken under the program, that is 19 Mr. Haepg's issued a permit, approximately seven to ning
20 within the program area..... 20 wolves were taken in that time frame?
21 A Yes. 2] A Yes.
2.0 ... with these records? 22 Q When -- how many permitees were operating during that
23 A Yes. 23 time frame?
24 () By program participants, right? 24 A 1think there were six total permitees that had operated
25 A By permilees, yes. 25 during periods of that time. Some out of area permitees
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anly operated for @ short period of time and then had to

MR. ROBINSON: (Indiscernible).

2 leave tor other commitments. 2 (Whispered conversation)
3 Q) And when out of area you mean don't live in the local 3 MR. ROBINSON: Okay. we object to that. (Indiscernible)
4 arca? 4 any information from (indiscernible).
S A Yesosin 5 (Whispered conversation) )
6 (Q  Okay. Not that they were hunting out of..... 6 THE COURT: Gentlemen, if this is going to take a few
7 A No. no. they were just -- they -- they reside in other 7 minutes why don't we.....
8 arcas and had other commitments. 8 MR. ROBINSON: Yezh, I think it is, Your Honor.
9 Q Surc. And at least up to a few days before Mr. Haeg 9 THE COURT: ....Iet everybody take a break here for just
HO received his permit they were all under the smaller 10 a few minutes, but 1 want to finish up with Mr. Boudreau
I contro! zone, right? That was up to March 1st? 11 before we go to dinner, if we can, so why don't we take until
12 A Yes. 12 20 after, give everybody a chance to go to the restroom and
13 ) Just five days before Mr. Haeg got his permit? {3 stretch a few minutes and we'll come back and.....
l4 A Yes. 14 (Off record)
15 Q In the much shorter time period, a little over a month 15 0347
16 and a half atter Mr, Haeg gets his permit there's a much 16 (Tape change)
17 - there's -- well, I guess it would be more than double 17 4MC-05-09/Side C
18 the number of wolves taken, and that's in the larger I8 01i0
19 area? 19 (Anteroom conference as follows:)
200 A Yes, the conditions were optimal during that period 20 THE COURT: Okay. We're on record and the parties are
21 because during December and Januvary it's fairly dark. 21 present, the jury is outside.
22 It's very cold and it's very difficult to -- to, you 22 MR. LEADERS: Judge, | asked to come up before we
23 know, operate an airplane at those temperatures and as 23 finished with Mr. Boudreau because there's a stipulation, |
24 February and March come along it gets..... 24 think Mr. -- the defense and the state have reached regarding
25 Q Starts petting long days and better conditions? 25 an exhibit that I think we'll enter and the state’s going to
-278 - -280 -
1 A The conditions are better. 1 seek to put into evidence later, but Mr. Robinson objects to
2 Q Okay. Well, I'm assuming the -- do you have any idea as 2 it this time because of certain information contained.
3 10 where the number that were taken in the enlarged area 3 THE COURT: Okay.
4 as opposed to the original area? Or did that add to the 4 MR. LEADERS: This is a map Trooper Gibbens has said —
numbers? 5 vou were the onc that, right, that did this.
6 A The enlarged area did increasc the number taken. 6 TROOPER GIBBENS: Yes.
7 (3 Okay. So the board -- or the Department was recognizing 7 MR. LEADERS: And he kind of did a -- trying to fairly --
8 and has mechanisms for enhancing the success of the 8 angd fairly depict the boundaries to the permit area, and then
9 program? 9 it was used in an interview, one with Mr. Haeg, which is not
10 A Yes. sir. within the boundaries set by the Board of 10 admissible because it was based on plea negotiations and also
Il Ciame, 11 with Mr. Zellers regarding the -- where wolves were taken.
12 3 Allright. Those boundaries that werc set by the Board 12 THE COURT: Uh-huh.
13 ot Game. you've -- we've talked about -- and Mr. 13 MR. LEADERS: I was going to have to go over with Mr.
14 Robinson was talking to you about those are the bound -- 14 Boudreau that it does accurately -- or s fairly, not exactly
N the Board of Game boundaries are larger than the 15 but fairly represent the boundaries of the permit area. Mr.
16 Department's boundaries, right? 16 Robinson I think doesn't object, and we discussed it and 1
17 A Yes. 17 think we've reached a resolution or that we -- a stipulation
18 ) Do the Board of Game's -- for Mr, -- on Mr. Haeg's hunt 18 that at least the eastém, southern and western
19 -- the Board of Game boundaries go beyond 19-D? 19 boundaries.....
20 A No. 20 THE COURT: Uh-huh.
21 Q Soeven theboard..... 21 MR. LEADERS: .....fairly depict the permitted -- the
22 A It didn't - it didn't go beyond 19-D east. 22 permit boundaries.
23 Q Didn't even go beyond 19-D cast? 23 THE COURT: Okay.
24 A Yes. 24 MR. LEADERS: So the -- | guess predator control aerial
25 O Okay. Oh, et me -- {indiscernible)..... 25 wolf permit boundaries.
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THE COURT: Okay. (Indiscernible).....

UNIDENTIFIED SPEAKER: (Indiscernible).

2 MR. LEADERS: And in licu of that I wouldn't need 1o get 2 TROOPER GIBBENS: That will work.
3 into the issue with Mr, Boudreau. 3 MR. LEADERS: Well.....
4 THE COURT: Okay. Since we're up here, how much longer 4 TROOPER GIBBENS: That will work. 'l get up early and
5 do you expect to be? I'mnot trying to cut your time, | just 5 check on them,
6 --it's getting close to the dinner hour. 6 UNIDENTIFIED SPEAKER: If you're going to have to take
7 MR. ROBINSON: Close to 6:00 o'clock. 7 them in at 4:00 in the morning T'll be.....
8 MR. LEADERS: Il be..... 8 MR, LEADERS: Oh.....
9 THE COURT: Close t¢ 6:00, ] know..... 9 MR. ROBINSON: One thing | need -- one thing I wanted 1o
10 MR. LEADERS: I think -- I've got just a few issues =~ | 10 know, since.....
11 mean it should be fair — pretty brief with Mr. Boudreau. 11 UNIDENTIFIED SPEAKER: Let me think about if they're. ...
12 THE COURT: Okay. Are you -- as of this moment do you 12 UNIDENTIFIED SPEAKER: [ don't mind.
13 expect to have any recross or? 13 MR. ROBINSON: As [ understood the testtmony from Trooper
14 MR. ROBINSON: Not a lot. Not mote than five or 10 14 Waldron he said that the evidence came down to his area, he
15 minutes, and so do you want to end with him today? 15 pulled the wolves out and.....
16 MR. LEADERS: | -- we're almost 5:30..... 16 MR. LEADERS: Inspected them.
17 MR. ROBINSON: Yeah, that's..... 17 MR. ROBINSON: ... ..inspected them and he took
18 THE COURT: Yeah, we're going t0. Yeah, we're going to. 18 photographs of the wounds and all that stuff,. Why can't we
19 MR. LEADERS: (Indiscernible) that. 19 just use the photo of the wounds?
20 THE COURT: I'm just -- the question is whether we're 20 MR. LEADERS: (Indiscernible) some of the hides.
21 going to finish or stop here. | - we're going to be -- we 21 MR. ROBINSON: Yeah. I mean i guess the question is.....
22 can tinish... 22 MR. LEADERS: Trooper Gibbens and I will discuss this a
23 MR. ROBINSON: Weli, we can end with him today. 23 little bit more.....
24 THE COURT: Yes. We'll start tomorrow with whoever is 24 MR. ROBINSON: Yeah, can we just use those
25 up. And my intention is to ask the jury whether they want to 25 photographs.....
- 282 - -284 -
I startat 8:00 or 8:30. 11 they're willing to start at §:00 1 MR. LEADERS: .....to see if we can use them or not.....
2wl be here. 2 MR. ROBINSON: .....without bringing the wolves back.
3 MR. LEADERS: Okay. 3 MR. LEADERS: We may -- | don't know that we'll be able
4 THE COURT: My hunch is they'll probably want to go for 4 to - the, you know, the one dimensional photograph is going
5 the 8:30 start. 5 to portray what -- it can be portrayed as far as.....
& MR. ROBINSON: Yeah. I'm hoping. 6 THE COURT: Well, you all decide that then. Any time
7 THE COURT: And then..... 7 they need to be moved.....
8 (Whispered conversation) 8 MR. LEADERS: Yeah.
MR. LEADERS: Yeah. | mean that's onc of the issues 9 THE COURT: .....and we still nced to make sure.....
10 that's going to have to come up. The wolves will probably 10 UNIDENTIFIED SPEAKER: Okay. We won't touch them without
11 have to go back in. Oh. but you'll just..... 11 Magistrate Wodnesky(ph).
12 THE COURT: Yeah, we're - Magis -- yeah, Magistrate 12 THE COURT: Okay. All right, let's......
13 Waodmansy(ph), he is our evidence custodian for the court. So 13 MR. LEADERS: So that -- [ guess.....
14 he.... 14 MR. ROBINSON: Yeah.
13 MR. LEADERS: Okay. 15 MR. LEADERS: ..... arelyou agreeing to that stipulation?
16 MR. ROBINSON: That was locked up (indiscernible) the 16 MR. ROBINSON: Yeah, I'll agree that this green arca on
17 key. 17 this unidentified map so far that may get introduced into
18 MR. LEADERS: So he'll coordinate with the trooper here? 18 evidence is a fair reflection of the predator. ...
19 THE COURT: Right. 19 MR. LEADERS: And it can be.....
20 MR. LEADERS: Because they'll have to get pulled out at 20 MR. ROBINSON: .....control area of Unit -- Game Unit 19-
21 some point. 21 Deast. .
22 THE COURT: And he will -- he's going to stay, so..... 22 MR. LEADERS: With the exception of the northern
23 TROOPER GIBBENS: Put them in the freezer and pull them 23 boundary. '
24 oul a1 4:00 in the morning. 24 MR. ROBINSON: With the exception of the northern
25 MR. LEADERS: How long (indiscernible). 25 boundary.

- 283 -

-285-

02265



STATE OF ALASKA Vv DAVID HAEG

4MC-04-24 CR

CAu rora Court chorting)

| MR, LEADERS: Okay, [ can mark it as an ¢xhibit, that I Q@ Now there was some discussion about area -- whether or
2 way then we'lE have a stipulation as (o -- 1 think on that 2 not there was predator control -- whether or not this
3 Exhibit 235 now..... 3 predator contro! program expanded into area 19-A.
4 THE COURT: Okay. 4 A Yes. sir.
5 MR. LEADERS: And then I'll just mark it as 25. We'll 5 Q Hasit?
O stick a..... 6 A No.
7 THE COURT: Yeah, just for identification for assistance 7 Q s there a predator controf program in 19-A currently?
8 on this. ' 8 A Yes, there's a separate program in 19-A currently.
9 MR. LEADERS: Okay. Certainly. 9 Q Okay. So there is a program, but your testimony was
10 THE COURT: Okay. Let's get going so we can get those 10 that this program here did not expand into it, is that
Il euys out of here and get to the..... 11 correct?
12 (Off record) 12 A That's correct. They are two separate programs.
13 {Anteroom conference concluded) 13 Q Does that mean if someone gets a permit here do they
14 0172 14 aiso get a -- are they authorized to -- for the program
15 (Tape change) 15 in 19-A?
16 4MC-05-11/Side B 16 A No. Not necessarily. They can -- they can apply and be
17 0232 17 approved for both areas but they are not automatically
I8 THE COURT: Back on record, the parties are present again 18 approved for any control arca in the state,
19 and the jury is also present. Mr. Boudreau, [ want to remind 19 Q Does the area biologist here in McGrath also administer
20 vou that you still are under oath. 20 that program out of 19-A?
21 A Thank vou. 2] A Yes.
22 THE COURT: Go ahead, Mr. Leaders. 22 Q Okay. Are they administered separately though then -
23 MR. LEADERS: Thank you. 23 the specific program that.....
24 () Mr. Boudreau, the -- you had some discussion with Mr. 24 A Yes.
25 Rabinson regarding vour involvement in the decision 25 Q ... Exhibit 22 depicts? So it's a program administered
- 286 - -288 -
1 making process of permits? 1 separately?
2 A Yes. 2 A Yes.
3 Q And | believe you testified that at the time Mr. Hacg 3 Q Okay. Separate application process?
4 had applied it was your recommendation that no new 4 A It actually is the same form but it is a -- basically
N permits be issued? 5 there's a separate review process for each of the areas.
0 A Yes. sir 6 Q Separate objectives?
7 ) Did you make any other specific -- did you, however -- | 7 A Yes.
p auess you've also testified that you were involved in & Q Now the -- let me ask. When did the program in 19-A go
o the review process of each application? 9 into effect?
Ih A Yes. 10 A That went into effect last -- actually it was -- it was
Il Q  1Jid you actually review Mr. Haeg's application? I supposed 1o go into effect as soon as | got done with
12 A Yes, |did. 12 the wildlife surveys in December, which never occurred.
13 Did you have a specific recommendation as -- on -- 13 So it really only got going some time in -- in mid
14 regarding whether Mr. Haeg should get a permit? 14 winter of last year.
IS A Yes. ' 15 Q Inmid?
16 () And what was that recommendation? 16 A Mid - mid winter. [ -1 can't remember the exact
17 A Tonot give David Haeg a permit. 17 date, but it went for -- it was mostly in 2005.
18 QQ  And was that based just on your belief or your opinion 18 Q Okay. So when you say last -- mid winter of last year
19 that no new permits should get authorized? 19 you mean this |ast winter season?
20 A No, it was..... 20 A Yeah, the.....
21 Q Based on your review of the application? 21 Q So calendar year 2004/20057?
22 A Based on my review of the application and my knowledge 22 A Was the time that, yeah, it began and -- and actually it
23 of --of ... 23 physically began -- | think it was late December I think
24 (3 The applicants? 24 it was when.....
25 A Of the applicants and | thought it was a risk. 25 Q We don't need specific.....
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I A Yeah 1 was 19-D east?
2 () Because -- so that program wasn't up and runiting or 2 A It was (indiscernible).
3 authorized or whatever at the time of Mr. Haeg's hunting 3 Q Yes. butit was a more expansive area. It was in the
] in March of 20047 4 same pame unit as 19, right? We're talking about game
3 A Noosirn 3 unit 19 which is broken into different sections, A, B,
6 () The -- pow there was this discussion about taking moose 0 C. I}, correct?
7 in i closed season. Your said that's poaching? 7 A Uh-huh (Affirmative). Which is 36,000 square miles.
S A Ui-huab (Affirmative). 8§ Q Okay. So...
O () s that a legal definition or is that simply your 9 A It was approved in 3,200 square miles and it was
10 detinition? 10 approved in another 10,000 -- or 9,904 square miles.
I A Thar's my-definition. 11 Q Allright. So within Unit -- Game Unit 19 the
12 0 What do you mean that to be? 12 experimental program started out in 19-D east?
13 A Ivsillegal taking of a game animal outside of the 13 A Yes.
14 seasons or permitted area. 14 Q And then 19-D east was expanded by the Department of
15 Q Hlegaily léking or illegally hunting for game? 15 Fish and Game in 20047
16 A llegally taking game, yes. 16 A Yes.
17 Q The -- now | guess in the scenario that Mr. Robinson 17 Q And then the Board in Game Unit 19 then also expanded
18 talked to you about, he said if -- about taking moose in 18 predator contro! within Unit 19 and approved it to
19 a closed area. Remember that discussion? 19 include 19-A and 19-B, correct?
20 A Yes. 20 A They created a -- a separate control area, yes.
2! QO Would the mere fact whether you had a license to hunt or 21 Q Butit's still in the same game unit?
22 not change that? 22 A Yes. _
23 A No. 23 Q And it was for the same predator species, right?
24 O If vou have a hunting license does that negate or..... 24 Wolves?
25 A No. 25 A Yes,
-290 - -292 -
1 (3 The -- so the programs expanded since Mr..... I Q And so you're saying that in order to do predator
2 MR. LEADERS: [ don't have any further questions. 2 control in 19-A you had to apply for a permit and get a
3 THE COURT: Thank you, Mr. Leaders. Mr. Robinson? 3 permit?
4 TOBY BOUDREAU 4 A Yes.
5 testified as follows on: 5 Q But that doesn't mean you couldn't do both D east and
6 RECROSS EXAMINATION 6 19-A, did it? In other words you could get a permit for
7 BY MR. ROBINSON: 7 both areas, right?
8 (0 Well, now that Mr. Leaders brought it out, are you 8 A Yes. It's possible.
saying that in the winter of 2004/2005 there was 9 Q And the reason the board expanded the wolf control and
10 predator control in 19-D east and 19-A? 10 predator control program is because it wanted to insure
11 A Yes. There were two control programs. 3 that more wolves were taken in a bigger range of area,
12 Q And there were other arcas, too. Wasn't there 19-B? 12 right?
13 A No, sir. There was not in -- there -- there was no 13 A No. It -- the reason that the board created the control
14 predator control program in 19-B. 14 program in 19-A was because it was a significantly
15 Q Was there any other area besides 19-A and 19-D east? 15 deleted moose population.....
16 A Within the state? 16 Q Right.
17 Q Well, within your game management unit? 17 A ... in the central Kuskokwim.
I8 A No. 18 Q Right
19 () Wasn't it approved -- 19-B was approved by the Board of 19 A Not to just expand wolf control.
20 Fisheries -- 1 mean the Board of Game? 20 Q Okay. Butthere's a depleted population of moose in
21 A The board approved predator controllin 19-A and B but 21 that area?
22 the program was for 19-A. 22 A Inthat area.
23 Q Okay. So -- but the board approved 19-B? Correct? 23 Q And the belief was that the wolf was contributing to the
24 A (Pause) 24 depleted poputation, right?
25 3 Sothe board approved and expanded the area over what 25 A Yes.
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) And soitwas expanded o eliminate wolves. right?

{(Whispered conversation)

2A Ina separate pro .- program created. 2 THE COURT: 8:00 o'clock. It looks like the jury has
A Lo eliminate wolves? 3 decided. We'll start at 8:00 o'clock. Okay. We will start
4 A To reduce the wolves, not... 4 a1 8:00 o'clock. We will iry to break at a normal hour lor
3 Toreduce the wolf? 5 the lunch hour. If there is something that's going on like |
6 A There's & -- there's a -- it's a separate set of’ 6 know tonight they said the tarewell pot luck for the Meltons
i objectives for 19-A. 7 and | want to make sure everybody can go to that if they'd
8  Anyway, to reduce the wolf population? 8 like to. If there is something going on please let me know
9 A Yes. 9 and we'll try to adjust our times to accommodate that type of
H) Q@ Kill wolves to reduce the population, right? 10 community function.
1T A Yes. sir. 11 And as far as that gocs if you all -~ like tomorrow
12 Q And then they approved 19-B, though the plan hasn't been 12 night if there's not going -- anything going on -- last night
13 implemented yet, for the same purpose, depietion of prey 13 there was the council meeting, if you want to take a dinner
14 animals, right? 14 break and come back to try and finish in a shorter period of
15 A Actually 1 think the program is -- 1 --1 -- [ think 1 15 time we can definitely -- | think we can accommodate that if
16 misspoke before. [ think the program was actually just 16 that's what everybody wants to. I'm not going to take an
17 approved for 19-A because at the last Board of Game 17 affirmative action on that at this point, but think about it,
18 meeting they discussed expanding it into 19-B, and did 18 discuss it. That issue you can discuss among yourselves if
t9 not because of..... 19 you want to do that and let me know it you reach a consensus
20 () You're sure about that? 20 and we'll make that -~ until tomorrow, before the lunch break
21 A Yes. I'm -- yes. | am sure about that now. | apologize. 21 so that everybody knows what we're going to do.
22 Q Allright, But anyway, 19-A -- more of Uni -- Game Unit 22 Okay. So we'll see everybody back here tomorrow morning at
23 19 was expanded to 19-A because of depletion of prey 23 8:00 o'clock. Thank you all very much. | want to admonish
24 animals, namely moose? 24 you again not to talk to each other or anybody else, discuss
25 A Yes. 25 anything, talk to anybody that's associated with the trial.
-294 - -296 -
1 Q Caused by predator animals, namely wolves? 1 Okay. We can go off record.
2 A Wolves and bears. 2 (Off record)
3 Q And bears. You know, for the purpose of reducing the 3 0538
4 number of wolves by killing, correct? 4
5 A By increasing the amount -- the -- the methods and means 5
6 allowed to take wolves through permits to reduce the 6
7 waolf population. 7
8 Q And reduction was through the purpose of killing? It g
9 wasn't removing them from 19-A, the purpose was to kill 9
10 them. right? 10
11 A That's correct. That's correct. 11
{2 (3 By aerial shooting and land and shoot shooting, correct? 12
13 A That's correct. 13
14 MR. ROBINSON: That's all I have. 14
N MR. LEADERS: No other questions. 15
16 THE COURT: Okay. Is Mr. Boudreau frec to go? Okay. 16
17 Thank you. Mr. Boudreau. All right, ladies and gentlemen, 17
IR we're going to stop here. [ know there's a farewell pot luck 18
19 1onight and everything etse going on. Just because [ fike to 15
20 do things 10 get everybody on board, we'll do this 20
21 democratically. We'll either start at 8:00 or 8:30 and you 21
22 guys get to choose what time we start. 22
23 UNIDENTIFIED JUROR: 8:00. 23
24 THE COURT: 8:00? I'm hearing a couple people saying 24
25 8.00. If you don't want 8:00 get..... 25
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1 I A McGrath, Alaska.
2 2 THE CLERK: Thank you.
i 3 THE COURT: Go ahead. Mr. Leaders.
4 4 MR. LEADERS: Thank you.
5 TRIAL BY JURY. CONTINUED (EXCERPT) 5 BY MR. LEADERS:
6 6 Q Sir, how long have you been with the Alaska State
7 BEFORE THE HONORABLE MARGARET L. MURPHY 7 Troopers?
8 District Court Judge 8 A Eight years this September.
9 9 Q Okay. So approaching eight years?
10 McGrath, Alaska 10 A Yes, sir.
1 July 28, 2005 11 Q And has all that time bcen with Bureau of Wildlife
12 8:05 am. 12 Enforcement?
13 13 A Yes, sir. It used to be Fish and Wildlife Protection,
14 APPEARANCES: 14 now the Bureau of Wildlife Enforcement.
135 FOR THE PLAINTIFF: SCOT HENRY LEADERS 15 Q Okay. And you're currently stationed here in McGrath?
16 Assistant District Attorney 16 A Yes,sir, I am.
17 120 Trading Bay Drive 17 Q@ How long have you been stationed here?
18 Suite 200 18 A Three years August 1st.
19 Kenai, Alaska 19 Q Okay. And where else have you been stationed then as a
20 20 Fish and Wildlife officer?
21 FOR THE DEFENDANT: ARTHUR ROBINSON 21 A Fairbanks for a year and a half and Galena for three and
22 Attorney at Law 22 a half years prior to moving here.
23 35401 Kenai Spur Highway 23 Q Okay. What are your duties?
24 Soldotna, Alaska 24 A Enforcement of the fish and game laws and regulations in
25 25 the state of Alaska, as well as all of the statutes and
-298 - -3060-
1 PROCEEDINGS 1 regulations under state law.
2 4MC-05-11/Side B 2 Q [Iguess why fish and witdlife, sir? Fish and wildlife
3 0538 3 enforcement?
4 THE CLERK: On record. 4 A Why am | assigned to that or why did I choose that?
5 THE COURT: All right, we're back on record, the parties 5 Q Why did you choose it?
6t are present and the jury is present. Mr. Leaders, you want 6 A Ichose it because | grew up in Bush Alaska, I've lived
7 to call your next witness, please. 7 in Galena, McGrath, Aniak, Cordova and Kodiak my whole
8 MR. LEADERS: Yes, Judge. I'll call Trooper Gibbens, but 8 life. Ienjoy the outdoors. I'm a hunter, trapper.
9 --is my next witness. 9 I'm a bush pilot, and I believe that I was probably more
10 THE COURT: Okay. Trooper Gibbens, you want to stand up 10 aptly suited to the game warden line of work and so
11 by the witness chair and face the clerk, please. 11 that's what I chose.
12 {Oath administered) 12 Q Okay. SoIguess-- you said you were a hunter, fisher,
13 TROOPER GIBBENS: Yes, ma'am, | do. 13 trapper. You've been involved in those activities
14 THE CLERK: Okay, you may be seated. 14 throughout your life?
15 BRETT SCOTT GIBBENS 15 A Yes,sir.
16 called as a witness on behalf of the plaintifT, testified as 16 Q You still involved in those activities?
17 follows on: 17 A Absolutely.
18 DIRECT EXAMINATION 18 Q Okay. The -- so a lot of the types of offenses you
19 THE CLERK: Please state your name, and spel! your last 19 investigate, you feel that you have kind of personal
20 name for the record. 20 knowledge about the activities?
21 A Brett Scott Gibbens, G-i-b-b-e-n-s. 21 A Yes, sir. I have personal knowledge about the specics
22 THE CLERK: Your occupation? 22 and sometimes the methods of take. Certainly about the
23 A Alaska State Trooper with the Bureau of Wildlife 23 species habits and the - the activities going on,
24 Enforcement. 24 cither through things that I've seen or witnessed or
25 THE CLERK: And city of residence? 25 experienced.

- 299 -

-301 -

02269



STATE OF ALASKA VDAVID HAEG 4MC-04-24 CR

(Aurora Court Reporting)

Q

Okay. You have been involved in an investigation

believe that Mr. Boudreau told me about it. after it was

-303 -

2 regarding David Haeg, is that correct? 2 reparted. but I think the harvest date was reported as
3 A Yes.sin Dhave. 3 March 6th. So leading up to March 6ih | had scen the
4 What has been your role in this investigation? 4 Venasaly(ph) pack several times. It was predominantly
5 A I'mthe primary case officer. 1initialty discovered 5 black wolves. Only two of the wolves that | had ever
6 the -- the first of what ] believe 1o be the violations, 6 seen in that pack of 11 wolves were what I would
and initiated the case investigation. 7 classify as gray wolves. So.....
8 Q What type of violations? What type of violations are 8 Q Was that consistent with the information you had
you talking about? 9 obtained from others as wefl?
10 A The take of same day airborne wolves illegally..... 10 A Yes, sir, it was.
11 Q@ Okay. 11 Q Just two gray wolves in that pack?
12A .. is the primary and then the closed scason trapping 12 A The same with other hunters that were involved in the
_13 . _and fail to salvage game, and unsworn falsification; 13 project that had seen the Venesaly(ph) pack. It....
14 those are kind of the crux of the case, 14 Q So what peaked your......
15 Q Okay. Of -- and those are all charges you investigated 15 A ... was predominantly black.
16 relating to Mr. Haeg? 16 Q I'msorry. What peaked your interest then about Mr.
17 A Yes, sir, they arc. 17 Boudreau's report to you?
18 Q The -- 1 guess -- how did this investigation begin, 18 A That it was three grays taken out of the Venesaly{ph)
19 Trooper? 15 pack.
20 A The investigation began when I was informed by Toby 20 Q Okay. You said -- were you given -- they, I guess, were
21 Boudreau of the Alaska Depariment of Fish and Game that 21 identified. Was it identified as the Venesaly(ph) pack
22 David Haeg had reported that he and his gunner, Tony 22 or how was it.....
23 Zellers, had harvested three gray wolves as part of the 23 A No, just the location, and | knew that's where the
24 19-D east predator control program. It was very common 24 Venesaly(ph) pack had been anchored up right beside
25 for Mr. Boudreau to report - not only common. Every 25 there.
-302 - -304 -
| wolf that was harvested as part of the 19-D east 1 Q How -- what type of location were you given, or how was
2 predator control program Mr. Boudreau reported to me, 2 the location communicated to you?
3 and ! then verified kill site locations. It's part of 3 A As GPS coordinates was how I received it from fish and
4 what I do. And in this case Mr. Boudreau reported that 4 game.
3 Mr. Haeg had reported three wolves killed and he gave me 5 Q Okay. Do you know what those GPS coordinates were?
6 a set of GPS coordinates and the general area near Lone 6 A Yes,sir. If you'll bear with me just a second.
7 Mountain on the Big River where the wolves had been 7 Q Let me ask. I assume you drafted 2 report based on the
8 harvested. And when he initially told me that it had 8 information you obtained?
9 been three gray wolves that brought up my suspicion 9 A Yes,sir, 1did.
10 because I -- | had been in that area very recently, | 10 Q Did you record such things as the GPS coordinates or
11 knew the other permitted hunters, I had been talking to 11 other details of your investigation in that report?
12 them. Everybody had been kind of keeping track of a big 12 A Yes,sir, [ did.
13 pack of wolves known as the Venesaly(ph) pack. The 13 Q Do you remember off -- it's been how long since you
14 wolves had kind of anchored vp in a big patch of spruce 14 received that information?
15 near the Big River, near Lone Mountain, and hadn't moved 15 A It would be one year and several months.
16 for close to a week at this point. They had a kiil back l6 Q Okay. Do you recall the GPS coordinates at this time?
17 in there. They were making tracks on the river but they 17 A No, sir, I don't recall the exact numbers.
18 were going back in and nobody was getting a chance at 18 Q Ifit's in your report that would refresh?
19 them. 19 A Yes,sir. (Pause) The coordinates which were provided
20 Q Who let you know about this pack down there? 20 to me from fish and game as the coordinates which were
21 A I had seen the pack several times recently. 1knew that 21 reported by Mr. Hacg for the harvest of those three gray
22 pack to have two..... 22 wolves were north 6233 and west 15503.
23 Q Recently? Recently as to now or recently as to? 23 Q Those are the same coordinates Mr. Root testified about
24 A Recently as to earlier that winter, on several occasions 24 vesterday?
25 prior to March 6th. Or, well, March 9th was the date | 25 A Yes, sir, they are.
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1 Q Okay. I Q Allright. So the weather conditions or (indiscernibie)

2 MR. ROBINSON: Mr. Root or Mr. Boudreau? 2 to know that type of thing to stilil be able to leave

3 MR, LEADERS: Excusc me? 3 those types of impressions?

4 MR. ROBINSON: Mr. Root or Mr. Boudrcau? 4 A ‘There -- there had been some wind so there were areas on

5 MR. LEADERS: These are for the clerk. 5 the Big River right there that were pretty drifted up.

6 A I--1then -- I then did two things. 1 plotted that on 6 but there was still plenty of snow that in -- in most

7 a map to see where that would be, and those plotted 7 areas you would have left tracks, yes, sir.

8 coordinates do fall just within the legally permitted 8 Q 'The -- and you found no kill sites in that area?

9 predator control area in 19-D east. And those 9 A No,sir, I didn't.
10 coordinates also fall right beside where the 10 Q The -- what else did you do in this case?
11 Venesaly(ph) pack had been spending time. 11 A Well, I can back up by saying that what further peaked
12 MR. LEADERS: Okay. May I approach, Judge? 12 my suspicions was back on March 6th, which actually is
13 THE COURT: Uh-huh. 13 the same date as the reported harvest, [ was out on my
14 Q Exhibit 22. Are¢ you familiar with what Exhibit 22 is, 14 own time on the ground walking near my airplane and saw
15 Officer? 15 what's now been identified as Mr. Haeg's airplane. The
16 A Yes,sir. 16 ¢ purple and silver Batcub fly over me a coupie of miles
17 Q Trooper. Excuse me. And what is -- and this has been 17 outside the permitied arca following a track farther out
18 identified as the permit boundaries, correct? 18 of the permitted area. So that was on March 6th, so at
19 A Yes,sir. 19 that point my curiosity was peaked as to why he was
20 Q Okay. A map of them. And where would those GPS 20 following tracks outside the area because I knew that he
21 coordinates fall? 21 had just been issued a permit and then when I received
22 A Okay, just so the folks have a reference here. This is 22 the report from Mr. Boudreau on the 9th about the three
23 Lone Mountain and this is Big River. Big River flowing 23 grays kilted out of a pack that I believed didn't have
24 towards the Kuskok\'avim this direction. Thosc coordinates 24 three grays in it, that just further peaked my
25 would have placed the harvest at just inside this 25 suspicion.
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1 boundary right here on Big River. The coordinates | 1 Q Okay. Now, Officer, this Batcub as you explained it,

2 received were actually right in the river bed of Big 2 can you describe that. What -- | mean what do you mean?

3 River. 3 A Well, it's a Piper PA-12 that's been modified. It's got

4 Q Okay. And that would have been consistent with that 4 modifications to many to note, including a bigger engine

S pack then? 5 and different tail feathers. Oversized tai! wheel.

6 A Yes,sir. That — that was where those wolves were 6 It's purple and silver, a pretty distinctive color

7 hanging out right then. 7 pattern. It has a large emblem of a bat, similar to the

8 Q The -- once you obtained that information what did you 8 -- the baiman insignia painted on the tail of the

9 do? 9 aircraft. And along the cowling, horizontally, it says
[0 A Onthe 11th of March [ flew to those coordinates and 10 Batcub on that aircraft. It's November 4011 Mike.
13 checked. There were numerous woif tracks around there. 11 Q Okay.
12 You could still tell that the wolves had been there and 12 (Whispered conversation)
13 that some of them were still close by there. However, | 13 A 1 had not seen that airplanc before March 6th. | had
14 was unable to find any airplane ski tracks or kill sites 14 heard of the airplane and knew that David Haeg had an
15 any-- anywhere right near those coordinates. 15 airplane with batman on it, Was basically what I had
16 Q How would you have been able to determine airplane ski 16 heard to that point.
17 tracks or kill sites? 17 Q So is that the first time you saw the plane?
18 A By tracks in the snow. As far as the airplane tracks it 18 A Yes,sir, itis.
19 would be tracks in the snow left by the skis or the tail 19 Q Okay. And where was it that you saw the plane?
20 wheel. And then as far as kill sites, if the wolves are 20 A I was onthe Windy Fork of the Big River a couple miles
21 skilled on -- killed on sitc it's pretty easy to find 21 east of the predator control boundary.
22 because there's ravens cluing you if the wolves aren't 22 Q So acouple miles outside of.....
23 killed on site you're Jooking for a bloody spot in the 23 A [Iwas -- [ was outside the boundary, actually trapping
24 snow basically, with either ski tracks or footprints 24 at the time.
25 going up to it where the wolf carcass has been removed. 25 Q So you were personally trapping at that time?
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A

Yes, sir,

I A Specifically unique to his situation with the Batcub is

2 () Okay. Whai was the Batcub -- what do vou see it doing? 2 the oversized tail wheel that it has. There's a couple
3 A Just flying low level up the Windy Fork and there was, 3 things that people usually have on a Supercub or a PA-12
4 coincidentally, a fresh wolf track headed right up the 4 and that being in the winicr in deep snow operations
5 Windy Fork in the same direction that the Batcub was 3 either a tail ski or just a standard -- what's known as
o traveling, eastbound, out of the arca. 6 a Scott 3200 tail wheel. That you could go out and look
7 Q And he appeared to be following that track? 7 at all the Cubs that are here in town, they ail have a
8 A Appeared to be following that track. 8 Scott 3200 tail wheel. Mr. Haeg has a extra wide tail
9 Q Okay. The - have any contact with that plane or anyone 9 wheet which -- it's so wide it probably almost acts as a
10 in it at that time? 10 tail ski in some scenarios. But that distinctive tail
11 A No,sir, I didn't. il whee! definitely makes the track pattern and the gear
12 Q@ Okay. Do you have any contact with that plane or anyone 12 configuration unique on that airplane, and specifically
13 in it after that? 13 in conjunction with his type of skis and the large
14 A Yes, sir. On the 21st of March I received a phone call 14 center skeg on his skis. Leaves -- would leave a
15 from Toby Boudreau that Mr. Haeg and Mr. Zellers were 15 distinct track.
+o going to seal their three wolves in McGrath. That being 16 Q So both the tail wheel and the center skeg on his skis
17 the three gray wolves which they had reported on the 17 are | guess oversized compared to most that you do
18 6th. 1 just wanted to make contact with Mr. Haeg at 18 encounter?
19 that time, and so | saw -- that's the first time I saw 19 A Well, the center skeg was just distinctive, I mean you
20 the Batcub, it was in front of the pumps at Yukon Fuel. 20 could either have a center skeg or -- or you could have
21 Q Wait asecond. It's the first time you saw it. | 21 a skeg on either side of the ski or you could have two
22 thought you said you saw it on the 6th? 22 skegs per ski. And ! just noticed that he had one
23 A Yes, that's the first time [ saw it in conjunction with 23 center skep.
24 Mr. Hacg and saw Mr. Haeg. 24 Q Okay.
25 ¢ Okay. 25 A Not -- not that that's necessarily highly non-standard.
-310- -312 -
I A Ishould clarify. 1 Just that it was unique and I noticed it.
2 Q Allright. 2 Q Okay. The -- did you discuss anything else? I mean I
3 A Up to that date I had never seen Mr. Haeg and had never 3 guess you talked with Mr. Haeg about his plane?
4 physically, myseif, seen him with that airplane. 4 A My - myself and Mr. Haeg talked about his plane. He
5 Q You just heard of the two associated? 5 said he liked the big center skeg because it helped him
6 A To -~ to further confirm that that was his airplane. So 6 to turn better he thought on ice. 1 asked Mr. Haeg -1
on March 21st [ actually met with Mr. Haeg and Mr. 7 mentioned 10 Mr. Haeg that | had seen him outside the
8 Zellers as they were loading the Batcub there on the 8 permit area foliowing a wolf track and asked him what he
9 ramp. They had alrcady sealcd the three wolves with 9 was doing. He said they were just looking to see where
10 Toby Boudreau. 10 the wolves went when they went out. That in and of
11 Q And where was it you met them? Here in McGrath on 11 itself wouldn't be that uncommon to see where they went
12 the..... 12 and if they were looping back. So af - after that he
13 A Here -- herc in McGrath right in front of the Yukon Fuel 13 asked if I was in a white and silver Cessna 170 and 1
14 gas pumps where thé Batcub was parked. Iconducted a 14 told him that 1 was.
) brief interview at that point. Talked to Mr. Haeg abou_t 15 Q What that what you were in the day that you saw him east
16 the type of skis that he had and the lmée center skeg> o 16 of the boundaries?
17 i that Vthey had on those skis. He opcrates:,... ( 17 A Yes, sir, that's my personal airplane. Number 2601
18 Q Why did you talk with him about those skis and the 18 Deita. He - so he -- they had obviously seen me on the
19 center skeg? 19 ground the same day that I saw them in the air. They
20 A Pilots talk about how their airplanes are configured. 20 commented that they -- and when I say they, Mr. Haeg and
21 That's -- that's just one thing pilots talk about. I'm 21 Tony Zellers were both talking 1o me at this point. And
22 a pilot, he's a pilot, 1 was basically initiating 22 they mentioned that they saw me and my airplane another
23 conversation. 23 time on Big River at some point earlier on a day that 1
24 (@ s there anything urique about the skis or the 24 hadn't seen them, so I must have been up in the woods or
25 configuration of this landing gear configuration? 25 something. He asked what else [ was flying, and I said
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that | had state Cub, my 170 and a silver and red PA-11

A

Yes, sir.

2 that belongs to my dad that L use. During that 2 MR. ROBINSON: He already answered that question. Asked
3 interview Mr. Zellers actually did most of the talking 3 and answered.
4 when T started asking about weapon type used 10 get the 4 Q And] guess -- go ahead with the exhibit, the next
5 wolves and how they got the wolves and things like that. 5 exhibit then.
6 Mr. Hacg was fairly quict. 6 A Okay. Marked Prosecution Exhibit 28 is basically a
7 MR. ROBINSON: Objection, with regard to whatever Mr. 7 closeup photo of the front half, left side, fuselage and
8 Zellers would be saying. 8 cowling of November 4011 Mike. This photo clearly shows
9 MR. LEADERS: He hasn't -- he just mentioned Zellers was 9 both the paint scheme and the horizontal painting of the
10 talking, he hasn't made any statements. 10 Batcub, B-a-t-c-u-b along the side of the cowling.
11 Q Let's-- with Mr. -- this plane, | want io ask a couple 11 Q Okay.
12 more questions about the plane or ..... 12 MR. LEADERS: The state would seek to admit Exhibits 26,
13 (Whispered conversation) 13 27 and 28.
14 MR. LEADERS: I'm handing -- I'm sorry. May I approach 14 THE COURT: Any objection, Mr. Robinson?
15 the witness..... 15 MR. ROBINSON: No objection.
16 MR, ROBINSON: Wait a minute -- wait a minute, Scot, 16 THE CQURT: 26, 27 and 28 will be admitted.
17 (indiscernible}those numbers. I messed up with those numbers 17 (Plaintiff's Exhibits 26, 27 & 28 admitted)
18 (indiscernibie). 18 Q What was the -- the -- Mr. -- through this investigation
19 {Whispered conversation) 19 have you verified or confirmed that Mr. Haeg is actually
20 Q I'm handing you Exhibits 26, 27 and 28. If you'll pick 20 a big game puide?
21 them up and see if you can identify those. 21 A Yes, sir, I have. Ichecked with the Department of
22 A Marked Prosecution Exhibit 26 is a full photo of the 22 Occupational Licensing, did verify that Mr. Haeg is a
23 left side of November 4011 Mike. Appears - it's -- 23 registered master guide in the state of Alaska.
24 it's still in its ski configuration. This photo wasn't 24 @ Okay.
25 taken by me. It appears to have been taken at Brown's 25 MR. LEADERS: May 1 approach?
-314 - -316 -
1 Lake at the time of the..... 1 THE COURT: Yes.
2 Q Is it consistent though with the <~ what you observed of 2 Q Exhibit 29, correct?
3 the plane on March 21st? 3 A Yes,sir.
4 A Yes,sir. That is the same airplane, in the same 4 Q What is that?
5 configuration. 5 A This is a verification of licensure provided by Cindy
6 Q Okay. Okay. What's the next, Exhibit number 277 6 Rocadero(ph) who handles the different types of licenses
7 A Marked Prosecution Exhibit 27 is a closer photo of the 7 by the Division of Occupational Licensing. Thisisa -
8 rear hatf of the left side of the fuselage and tail of 8 looks like a sealed copy signed in ink by Ms.
9 November 4011 Mike. It shows thc N number, the batman 9 Rocadero(ph) verifying that it's a true and correct copy
10 emblem, and the oversized tail wheel fairly clearly. 10 stating that David Scott Haeg is a master guide. Guide
11 Q@ Okay. 11 license number 146, with an original issue date of
12 A Againnot..... 12 November [3th, 2003. And an expiration date of December
I3 Q So that tail wheel there is what you're indicating as 13 31st, 2005, listing the license status as active and
14 oversized compared to most..... 14 listing Mr. Haeg's address as P.O. Box 123, Soldotna,
15 A Yes,sir. 15 Alaska. The additional comment section states that Mr.
16 Q@ How many times have you encountered that tail wheel? 16 Haeg held registered guide license number 783 from April
17 A Inmy life or in a year, or on ski planes? Inmy --in 17 17th, '92 through November 13th, 2003. And that he had
I8 my life, 30 roughly. As far as used by private people 18 held assistant guide license number 2322 from May 21st,
19 in my area hunting or trapping, none. As far as by 19 1996 to April 17th, 1992.
20 guides, [ know of two in my primary patrol area that use 20 Q It would actually be 1986 to '92, would that be comrect?
21 a tail wheel! of this sort. Mr. Haeg being one of them. 21 A Yes, sir, it would.
22 Q When you say nobody -- no guides. Mr. Haeg, isn't he a 22 @ Kind of hard to go backwards.....
23 guide? 23 A Yes. Yes, sir.
24 A Yes, sir, heis. 24 Q Okay.
25 Q Okay. Solguess he's a guide that uses it? 25 A And Ms. Rocadero(ph) dated it the 17th of May, and it's
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got a raised seal and her signaturc.

we clear on the boundaries.

2 Q Okay. The time that vou're in contact with Mr. Haeg 2 Q Okay.
3 that was -- you've talked about March. It was March of 3 A That -- that was the whole reason | drove over there
4 last year. 2004. correct? 4 that day was to talk to Mr. Haeg about boundaries.
5 A Yes.str. March.... 5 Q Your conversation with him about boundaries, did it
6 QS0 he was an active guide at that point in time? 6 appear 1o you that -- what did he express to you?
7 A Yes, sin 7 A That he was clear on the boundaries and had no
8 QO Based an the information? 8 questions.
9 A Yes, sir, he was. 9 Q Did anyone show you the types of ammunition they were
10 MR, LEADERS: The state seeks to admit Exhibit 29. 10 using?
11 MR. ROBINSON: No objection. Il A Yes. Mr. Zellers got a box of Remington heavy shot,
12 THE COURT: All right, 29 will be admitted. 12 which is a relatively new kind of buckshot, out of the
13 (Plaintiff's Exhibit 29 admitted) 13 plane, showed it to me and said that Boondock's Sporting
14 Q Now back to this contact with Mr. Haeg on the 29th. You 14 Goods had - and he said given it to him to try out on
135 talked, I guess, with him about his planc; did you 15 wolves.
16 talked with him about anything else? 16 MR. ROBINSON: Objection.
17 A After talking to him about seeing him outside the area 17 MR. LEADERS: That's not offered for the truth of the
18 and exchanging information about what times -- what 18 matter whether or not Boondock's gave it to him or not to try
19 types of airplanes we each flew, I asked if he was very 19 on wolves.
20 clear on the permit boundaries, to which he responded 20 MR. ROBINSON: But that he had the buckshot is offered
21 that he was. 21 for the truth of the maticr asserted.
22 Q The -- what permit boundaries were you referring to? 22 THE COURT: Well, but that's -- that’s.....
23 A The 19-D east predator control program boundaries that 23 MR. LEADERS: The testimony showed it wasn't hearsay.
24 he was operating under, when issued the permit. 24 A Tsawit
25 Q Had you been discussing the wolves taken that -- the 25 THE CCURT: I'll allow that.
-318 - -320-
I - wolves he had taken under the permit? 1 MR. LEADERS: That was the context of the question.
2 A Yes, sir, we had. And -- and once again, he didn't say 2 Q Let's -- do you have any -- oh, actually _....
3 very much about the three wolves taken. That would go 3 MR. LEADERS: We need to approach -- I need to -- Mr.
4 more into my interview with Mr. Zellers. 4 Rabinson.
5 Q We aren't going to talk about that, but we're going to 5 (Whispered conversation)
6 talk about -- that was the context of the conversation 6 THE COURT: Trooper Gibbens, while we're waiting can you
7 with Mr. Haeg, is that correct? 7 hand me those pictures, those exhibits. I'll write on them
8 A Yes, sir, and he verified that they had been here 8 admitted.
9 scaling the three wolves that they had gotten on Big 9 A Sure.
10 River. 10 THE COURT: And the.....
11 Q Okay. And did -- and so it was in the context of your 11 A And the Occupational Licensing paper also?
12 question regarding are you familiar with the boundaries 12 THE COURT: Uh-huh, I'm just going to write on them.
13 in the context of the predator..... 13 I'll give them back to you. Yeah. (indiscernible).
14 0830 14 Q The -- Trooper Gibbens, did vou do any further
15 (Tape change) 15 investigation in this case, or did you get any further
16 4MC-05-12/8ide A 16 information in this case?
17 0830 17 A Yes, sir. On March.....
18 THE COURT: Okay. We're back on record. Go akead, 18 Q When was that?
19 Trooper Gibbens. 19 A On March 26th I was contacted by RCC, the Rescue
20 A Yes, sir. it was in the context, when ] spoke of 20 Coordination Center in Anchorage. They reported that
21 boundaries as it was in the context of his 19-D east 21 they had an ELT, that's an emergency locator transmitter
22 predator control pro -- permit that he had received. 22 in an aircrafi, going off, and wondering if I could go
23 And further it was in the context of you've now reported 23 look for the ELT. They gave me the coordinates -- the
24 wolves in the area and I've -- I've seen you out of the 24 initial coordinates of their first satellite passes on
25 arca, are there any questions about the boundaries. Are 25 that ELT which put it on the Hoholitna River, which as
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everybody knows is basically straight south of here a

10 minules and the track came down off of some tundra

2 pretty good distance. | fueled up the airplane, put 2 flats onto the Swift River proper. Right where the wolf
3 some extra gas in the airplane also in the form of cans, 3 tracks came down onto the Swift River was a set of
4 and flew to the coordinates on the Hoholitna River. 4 airplane ski tracks. I made several passes fooking at
bl After performing a grid search on the first set of 5 the airplane ski tracks to determine if somebody had a
6 coordinates on the Hoho, I got a hold of them through 6 trap site there or if somcbody had landed and shot a
7 Kcnai radio over sparvon{ph) rcpeater and at that time 7 wolf there or if somebody had got out and relieved
8 was given a new set of GPS coordinates for the ELT. 8 themselves there. And from what I could telt from the
Q9 MR. ROBINSON: Your Honor, may | impose an ohjection 9 air nobody ever fully exited the airplane. Certainly
10 here. The officer is reading from his rcport. 10 they hadn't traveled any distance from the airplane
11 MR. LEADERS: The officer testified -- don't read from 11 there, if they did. It was actually starting to get
12 the report, you need to testify about what occurred, from 12 dusk, it was late in the day. | was very low on gas.
13 your memory, okay. If you need to refresh your memory, et 13 Based on my training and experience | believe that set
14 us know. 14 of tra -- that set of airplane ski tracks to be a site
15 A Okay. 15 where somebody had landed to check wolf track direction.
16 Q Okay. And so can you tell us what happened on the 26th? 16 Before you can pursue or follow up wolves, no matter
17 A Okay. I went to a second set of coordinates plotted by 17 what your reason for wanting to find them is, you have
18 RCC through sparvon(ph) RCO, and again performed a grid 18 to determine the direction of travel of their tracks in
19 search. Was unable to locate an airplane and had -- at 19 the snow. That's what [ believed these tracks to be.
20 that -~ at that time a second set of coordinates was 20 Q Is that a fairly common technique? Just kind of land
21 about 20 miles from the first set of coordinates. It 21 and.....
22 put me pretty close to Cairn Mountain. There's a guide 22 A Yes, sir, especially if it's low light conditions or
23 camp know as Osprey Lodge at Cairn Mountain owned by 23 less than ideal snow conditions. Sometimes it can be
24 Gary Pogany(ph). Since [ was close by I thought that, 24 difficult to tell track direction from the air, and you
25 hey, there might be people here, there might be 25 can save a lot of time and gas by landing quickly and
-322 - -324 -
! airplanes here, this is the logical spot to check. 1 looking at the tracks, and — and then you can follow
2 Landed as Osprey Lodge on the strip. There were several 2 them faster instead of trying to figure it out from the
3 airplanes there. One of which was a Cessna 180. 1 3 air all the time.
4 wouldn't know the N number without jooking at the 4 Q So in that location where the tracks, the ski plane --
5 report. Upon landing and taxiing near the 180 I got ELT 5 the ski tracks and the wolf tracks I guess on top of
6 bleed off onto my radio. An ELT gives off a pue-pue- 6 each other or in the same area, immediate area?
7 pue(ph) type audible signal. I got that bleeding over 7 A Yeah, the airplane ski tracks crossed the wolf tracks.
8 on my radio, very loud, the closer I got to that Cessna 8 The airplane landed, turned in - in a U, got back on
9 180. I went and contacted some fellows that were 9 its own tracks and took right back off, and the airplane
Y working with some heavy equipment. Identified who owned 10 ski tracks clearly were on top of some of the wolf
11 the 180. We walked up there. He said he hadn't moved 11 tracks. The -- that night I called my supervisor, told
12 it in a couple of days, didn’t know how his ELT could 12 him that I found suspicious airplanc ski tracks over on
13 possibly be going off. 1asked him to please show me 13 the Swift River and wanted 10 go back and look the next
14 the ELT and at that time we opened the door and got his 14 day, and try and figure out what somebody was checking
13 ELT. The switch was kind of in an intermediate 15 track direction for.
16 position. We cycled it and switched it all the way to 16 Q Did you notice anything in particular about the ski
17 the off position, and then I got a hold of RCC. They 17 tracks?
18 never received another hit. So that search was 18 A It appeared that it was fairly wide skis and either --
19 terminated basically as no more ELT signal going off. 19 at -- at that point [ didn't tand, | had onty looked
20 So on my way home on an almost direct route - T was 20 from the air, and either a narrow tail ski or a wide
2i going to cross parts of the Steny and Swift Rivers early 21 tail wheel from the tracks. But like I said, I didn't
22 on after leaving sparvon(ph) and between the Stony and 22 land that night, so it looked like it might be fairly
23 Swift Rivers 1 hit a fairly -- what 1 wouid consider a 23 distinctive airplane tracks. .
24 major wolf track from a large pack of wolves, and it was 24 Q Okay. Did you go back to that area then after talking
25 headed generally home. I followed that track for about 25 with your supervisor?
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1 A Yes. sit. The next day with beuter light. On the 27th
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of March 1 flew directly from McGrath to the exact
coordinates of the ski tracks 1 had found the day before
on the Switt River. | looked at that a few more times
from the air, confirmed that | was comfortable that
there wasn't -- that there wasn't a trap site or a kill
site where those ski tracks were. 1 then followed the
wolves -- the -- the wolf tracks in the snow for roughly
a couple of miles up the Swift River. That being
casthound. Pretty soon | came to a moose kill on a
large island and I could see that the airplane had
landed near that moosc kill and had walked into the
moose kill and then there was numerous wolf trails in
the heavy brush all throughout the istand, around the
moose kili. So at this point I suspected possibly
somebody had gone in there to set wolf traps or snares
at that site and actualty while I was circling I saw a
wolverine still alive in a snare, which confirmed that
there was traps and/or snares at that site. And |
decided to follow the wolf tracks farther upstream and
see if -- if there was just more trap sets or something
different. | foliowed the tracks nc more than a half a
mile upstream. Some of the wolf tracks away from that
moose kill site and found what from the air looked to me
like very clearly a kill site of a wolf. After several
-326-
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of topped out on a plateau and the spruce trees thinned
out blood spot at the end of the running wolf tracks.
Actually those wolf tracks were more like walking. |
remember they weren't full stride out running tracks
right there, but.....
What do you mean you can tell they're different from the
running tracks?
Running tracks have a different shape pattern to them.
Almost -- almost similar to a rabbit track, because when
the animal is running his tracks aren't all nice and
straight in a row like when he's walking. If -- if he's
moving slowly his tracks are far different than if he's
full out running from something.
Can you tell us the physical difference if you're
looking at the tracks? How vou'd know that?
Yes. A running track is going to be a lot farther
apart, the track marks in the snow, and instead of more
circular or oval footprints kind of in a straight row,
it's going to be a couple of tracks off’ center, almost
like the big tracks on a rabbit track and then two
tracks kind of straight behind it. It's a completely
different shape. So that -- that track didn't appear to
be full out running at the time it was shot. There was
a set of ski tracks where an airplane had tanded and
recovered the animal at the end of that set of tracks.
-328 -
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passes I could see where a wolf had come out in an
irregular running pattemn and then there was a bloody
spot in the snow and some airplane ski tracks landing,
taxiing right over to the bloody spot. There was no
carcass or anything there. I did not land at that time.
I followed the rest -- like 1 said, this was a big wolf
pack. There was a lot of tracks. So | followed more of
the tracks that were headed upstream on the Swift River.
Traveled upstream maybe a couple of miies and came to
another similar scenario where there was erratic running
tracks by -- made by a wolf, a blood spot in the snow
and then actually a zig zagging bloody spot where a
wounded wolf had drug itself on the ice for some
distance and there was a set of skt tracks near there
and then a drag mark where that wolf had been drug to
the airplanc and transported out. There was no carcass
at that location. I followed three of the other sets of
wolf tracks which headed upstream on the same little
side branch of the Swift River right there. Traveled
probably -- probably not more than five or 600 yards,
came to another set of ski tracks and a bloody spot in
the snow at the end of a set of running wolf tracks.
Followed one set of wolf tracks from that location that
crossed the Swift River, now southbound, up through some
little Jack spruce trees and then right when they kind
-327 -
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At none of those four sites that I just described where
there were bloody spots at the end of a set of wolf
tracks; at none of those sites were there -- was there

any sign of any traps or snarcs being set and from --
based on my training and experience, even from the air,

they all looked like wolves which were shot from the

And why do you say that? What told you that they
appeared to be wolves shot from the air?
Specifically at the very first kill site I could
actually see the buckshot pellet marks in the snow,
which is a rare occurrence to be able to see that from
the air, but the type of snow crust that was present and
we'll show photes here at some point. The kifl site
that I've named kill site number 1 had a very obvious
shotgun pellet marks in the snow which even show the
direction the shot came from, and right there the wolf
track kind of zig zags, staggered a few ways and fell
again where it came to rest. At that time [ - | felt
that I had confirmed my suspicions from the day -- day
before, Here I had something that I needed to doa
detailed investigation of. 1needed to have good
daylight, I needed 1o potentially have another person to
help take photographs and help run a metal detector. 1
went back and landed near one of the kill sites just to
-329 -
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hasically compictely solidify in my mind that what | saw

worked the crime scencs and before 1 went to Anchorage

2 on the ground was what | thought | was secing from the 2 to conduct any interviews with Mr. Zellers or Mr. Hacg.
3 air. landed on the river near what will be kill site 3 Q Okay. Now -- and how did you do that? What did you do
4 three, and walked into it, several hundred yards. At 4 to plot this information on a map?
5 that -- at that site | was not comfortable landing the 5 A ltook a-- first of all | put the applicable boundarics
6 state airplane and putting it at risk. It was a very 6 of the predator control area in 19-D east on the map,
7 marginal landing location, that's why | landed a 7 outlined it with a dark pen, and then highlighted it. I
8§ distance away and snowshoed into it. When [ snowshoed 8 then plotted through these GPS coordinates the location
9 in there 1 basically confirmed what I had seen from the 9 of each of the kill sites that I found and the moose
i0 air, that it was a -- there was no traps, no snares, no 10 kill that was set up.
11 sign that there ever had been any, and I believe that 11 @ And did you mark them somehow on the map?
12 wolf track - where the wolf had died in that case i2 A 1--1marked them in pen on the map, and then |
13 wasn't where the wolf was shot. I could see that that 13 actually typed up a legend. | gave them a number code,
14 wolf had come running in there bleeding, and then had 14 starting with zero and ending with -- I don't know, |
15 died in that spot. And I took some pictures. Took hair 15 don't remember what, but gave them a number code, marked
16 and blood sample out of the snow where the wolf had died 16 them on there and then typed up a legend, what -- what
17 and then [ actually snowshoed back to the airplane. Got 17 each number represented.
18 on my satellite phone, tried to get somebody out there 18 (Pause)
19 to help me work the scenes that day, and there was 19 A Can | get my water?
20 nobody that could respond. So I actually -- after, like 20 THE COURT: Sure.
21 I said, taken some photos, going back and GPSing each of 21 THE COURT: Don't break the table. ['ve heard if you
22 the sites, including -- there -- there was one site kind 22 break the table you have to buy it.
23 of centrally located between these other spots that had 23 {Whispered conversation)
24 multiple sets of ski tracks. and I did land at that 24 (Pause)
25 spot. That -- that will be what I called the staging 25 MR. LEADERS: I'll bring this out here
-330- -332-
I area. There was at least several sets of ski tracks 1 (indiscernible).....
2 there and there was some blood in the snow. [ could not 2 (Whispered conversation)
3 tell that a wolf had died at that spot, but that 3 THE COURT: We may want to move it back a little bit so
4 something had been laid in the snow and bled right 4 Mr. Haeg can see.
5 there. 5 MR. LEADERS: I don't think you're looking at anything
6 Let me ask you. These various kill sites that you've 6 else. Somry, Judge. This is the.....
7 located, and this moose kill first and then these 7 MR. ROBINSON: This is.....
8 various wolf kill sites you've identified. Where were 8 MR. LEADERS: Exhibit 25.
9 they in relation to the predator control zone? 9 MR. ROBINSON: .....Exhibit 25.
10 Boundaries of permitted area? 10 THE COURT: This is exhibit 25. {Indiscernibie).
11 Very far to the southeast. I'd have to plot it on the 11 (Pause)
12 map, but from the -- from the very nearest border of the 12 Q Okay. Officer, first of all I'm going to show you
13 {egally permitted predator control area the kill sites 1 13 what's marked as Exhibit 25, and [ want to see if you
14 found were between 40 and 535 miles from the very nearest 14 recognize that?
15 boundary. I'd need the bottom on there to give you the 15 A Yes,sir, [ do.
16 exact distance from the nearest legal spot. 16 Q And what is that?
i7 Did you do -- did you actually plot any of this onto a 17 A That's an aircraft sectional for the McGrath area,
18 map? 18 marked with marks and a legend placed on it by myself.
9 Yes, sir, 1did. [ had..... 19 Q Okay. So - Exhibit-- oh, (indiscernible) yeah, that's
20 And when did you do that? 20 better yet. {Pause) Can you explain to the jury what
21 1 did that -- well, like I said, initially -- 1 mean 1 21 you're depicting here in this exhibit?
22 had put a dot on my map on my wall way back when I got 22 A Yes, sit. This - this area, and we've already agreed
23 the coordinates from Toby Boudreau, the initial report 23 that the.....
24 coordinates. But as far as plotting these kill sites on 24 Q Well, just what is that arca?
235 a map and the moose kill site, 1 did that afier we had 25 A Oh, okay. This - this area is the 19-D east predator
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control area. This is the area that was in effect in

shot where they were reported.

2 March. 2004 for the 19-D east predator control program. 2 QO Okay. And that was based on the number of the - the

3 Q Okay. Can you point out where McGrath is on that map? 3 (indiscernible)?

4 A McGrath is this purple circle right here. 4 A Three -- three grays out of a pack that 1 did not

3 (0 Okav. Now vou've identified certain marks on this map. 5 believe contained three prays.

6 What does this identify, number 77 6 Q Okay.

7 A Number 7 is the -- basically the closest point in the 7 A Zero, which is the farthest downstream mark on the Swift

8 predator control area to where the kill sitcs that ] 8 River right here is the Jocation where [ saw the initial

9 found were located. 9 airplane tracks. Where the wolf trail came down off of
10 Q@ Okay. Where are those kill sitcs that you found? Where 10 some higher country and came down into the river, and
11 are they located? 11 the airplane track where — that's what I found the
12 A South along the Swift River. 12 night of the 26th.
13 Q Okay. And you -- there's - I guess you've said that 13 Q Which direction were those tracks heading then?
14 this is the legend you attached then, is that correct? 14 A The wolf tracks were headed upstream on the Swift River
15 A Yes, sir, it is. . 15 or eastbound, this direction.
16 Q Okay. The -- number 8 identified here. 16 @ Okay.
17 A Yes,sir. 17 A So when I came back on the 27th [ came straight to zero.
18 Q What does that depict? 18 Number 1, which is roughly a couple of miles upstream or
19 A Number § identified here just inside the permit hunt 19 farther east. Actually let's go to kill number 5. Or
20 boundaries is the reported kill location of the three 20 excuse me, number 5 on here is going to be the -- the
21 gray wolves taken by David Haeg and Tony Zeliers. 21 very next thing as I proceeded upstream that I found.
22 Q@ Okay. 22 That's going to be the location of the dead moose
23 MR. ROBINSON: Well, this is to the area, location area. 23 carcass with wolf tracks all around it, ravens, and a
24 MR. LEADERS: Okay. Judge, I've discussed with Mr. 24 wolverine caught in a snarc on the 27th. As you can
25 Robinson we'd -- I'd like to inform the jury that the parties 25 see, the next thing -- the next dot is very close to
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1 have stipulated that these fairly represent, they're not 1 that. That's kill site number 1, that's where the first

2 exact, but fairly represent the eastern/western and southern 2 wolf was shot from the air, and the very distinctive

3 boundaries of the..... 3 pellet pattern was visible in the snow next to the

4 THE COURT: For the..... 4 bloody spot at the end of the wolf tracks.

5 MR. LEADERS: .....permit hunt area. Okay. 5 Q And ! guess why do you say it's the first?

6 Q Now -- so we've talked about seven and eight. What are 6 A |say the first just because of its close proximity to

7 -- can you tell us what number 6 is? 7 the moose kill site, and it's the first one [ found as |

8 A Yes, sir. Number 6, located right here, is Trophy Lake 8 proceeded upstream on the wolf tracks. At this point

9 Lodge, the fodge owned by Mr. Haeg. 9 this moose kill, in my estimation, is up to a weck old.
10 Q And how -- now walk us through what you've identified 10 It's a big pack of wolves., They haven't gone away,
11 here. You've indicated that that was kind of the kill 11 they're still around. I don't know if they're still
12 site area, is that correct? 12 there the day I'm there but they've -- they've been back
13 A Yes, sir. Like Isaid, I was on my search over in this 13 and forth, so.
14 area, Cairn Mountain, so you can see flying from Caim 14 Q So you're not implying though a sequence of kiflings?
15 Mountain back to McGrath, this was fairly close to the 15 A I'mnot.
16 route. 16 Q Simply a sequence of you finding them?
17 Q Any particular reason you went slightly off the direct i7 A Inumbered the kills in the sequence I found them as |
18 route or? 18 proceeded upstream along the wolf tracks.
19 A thadn't looked at that arca of the Swifl River since 19 Okay.
20 the fall, actually. Late in the fall I had been there, 20 A So...
21 in September, and patrolled that area. Hadn't looked at 21 THE COURT: Excuse me. Trooper Gibbens you said num --
22 it. Twanted to look at it and was still curious. I'm 22 the first kill site, but you indicated it has a number --
23 not going to dispute, that was still curious where the 23 what's the number.....
24 three wolves had come from that were reported in -- in 24 Q What is the number?
25 here, because I honestly believed that they had not been 25 THE COURT: .....on the map that you.....
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1 A Number [ is what | call kill site one.

snowmachine track was a track which I followed. [t came

2 THE COURT: Okay. That is -- okay. 2 to the end of this long lake which is several miles -- 1

3 A Its the first one [ found. 1t's right near number 3 3 wan -- | have to look at my report, but I believe it was

4 which is the moose kill site. 4 5.2 miles away from the nearcst of the kill sites, and

h) THIZ COURT: Okay. That's where | was getting confuscd. 5 that snowmachine track led all the way back to Lime

6 Okay, thank you. 6 Village, actually. And it didn't come any farther

7 A Afier leaving number 1 [ proceeded upstream. Like 1 7 north.

8 said, maybe a couple of miles and then I'm going to get 8 Q So around the kill sites you didn't find any sign of

9 to what's called number 9 on my map, is the next thing | 9 land travel?
10 came to. Several sets of airplane ski tracks on an area 10 A No ssign of land travel other than short sets of
11 and some blood in the snow, not necessarily a kitl 11 footprints and at scveral of the kill sites there was
12 location. And at the time | didn't know what that was 12 even very few footprints. A couple of the kills sites
13 until I landed and looked at it, which I -- I land -- 13 the airplane was taxied right up next to the wolf and
14 had landed there but hadn't walked around on the 26th. 14 there was maybe several footprints right there where the
15 When | went back on the 27th I had an opportunity to 15 wolf was loaded, but no carrying it for any distance or
16 walk around that site more. Let me -- let me go through 16 -- 50 —- 50 we had kind of both things. We had a lot of
17 all the numbers and then -- go through all the numbers 17 foot travel in the area where the moose kill site was
18 and then go back to what was found at each spot, or..... i8 set up because someone had to walk in there and set a
19 Q Yeah, we'li do it that way. 19 bunch of traps and snares over a pretty large area. And
20 A Okay. So that's -- number 9 was the next thing as | 20 we also had one of the wolves specifically which was
21 proceeded upstream. I call the staging area. Within a 21 drug for a long ways afier it was pulled out of a hole
22 mile or so upriver of that is number 2. That's going to 22. in the ice. The wolf was all wet. There was a icy drag
23 be kill site number 2. That was two sets of airplane 23 mark after they pulled it out of that hole in the ice
24 ski tracks near a bloody spot and a bloody drag mark 24 and drug 1o the airplane. But then at a2 couple of these
25 which originated at the end of a set of wolf tracks. 25 spots there weren't hardly any tracks. They just taxied
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1 Upstream a very short distance from there, possibly a | right up to them. Maybe T'll back up and go back to

2 half mile, is going to be number 3. That's kill site 2 what was found at each spot.

3 number 3, and that's a wolf that's running and bleeding 3 Q Not yet. Have you identified number 57

4 and dies and is picked up by the same airplane indicated 4 A Yes, we identified number 5 as the moose kill site with

5 by the ski tracks, and until I go back 1 don't know 5 a wolverine in a snare at that -- at that point that's

6 where that wolf was initially shot. From -- from kill 6 what I knew before [ went into the sites.

7 site number 3 we actually cross the Swift River, 7 @ Okay.

8 southbound, go just up onto one -- one smali level of 8 MR. ROBINSON: (Indiscemnible) take a break.

9 terrain featured through some spruce trees, go up on 9 MR. LEADERS: Could we take a break, a brief break at
10 there and as soon as the black spruce thins out that's 10 this time? 1 think it would a geod transition point to set
i where there's kill site number 4, as I've named it, 11 up the next phase of testimony. We've been a little over an
12 bloody spot in the snow at the end of the wolf tracks, 12 hour.
13 and a set of airplane ski tracks where it had been 13 THE COURT: Sure. How long do you guys need? 10, 157
14 picked up. Number 10, which is marked on the map but 14 Does anybody care? Are you awake enough to move yet. Why
15 it's not on the legend is the very closest snowmachine 15 don't we start back up then at -- you're going to bring the
16 track anywhere to all of this. I was just interested in 16 hides up?
17 determining -- making sure that there wasn't a 17 MR. LEADERS: No, not at this time we won't bring up the
18 snowmachine involved with this, tied into this, and..... 18 hides, but.....
19 Q And what's the significance of that? 19 THE COURT: Oh, okay.
20 A The significance of that would be if -- if possibly 20 MR. LEADERS: .....10 to 15 minutes would be good, 1
21 somebody had shot these wolves with a snowmachine and 21 think.
22 just come back to pick them up with an airplane or if 22 THE COURT: Okay. Let's start back up at 20 after then.
23 somebody had been there as part of a trapping operation 23 (Off record)
24 with a snowmachine. There were no snowmachine tracks 24 THE COURT: Back on record, the parties are present and
25 going to these kill sites. The -- the very closest 25 the jury is present. Trooper Gibbens is back on the stand
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| anet T want to remind you, Trooper Gibbens, that you are still

1 Q Okay. And we're going (o watk through that to some

2 under path. 2 extent. But first of all. vou talked -~ at each of
3 A Yes, Your Honor. 3 these diflcrent -- well, | won't say each of the ones
4 THE COURT; Okay. Mr. Leaders. go ahead. 4 you've marked. but down there around the kill sites that
3 MR. LEADERS: Thank you, Judge. 3 you've marked and the staging arca, and the moose kill.
6 Q ‘T'rooper Gibbens. now | want to talk in a little bit more 6 that type of thing; you've talked about ski -- plane ski
7 detail about these sites vou located and identified. 7 tracks?
8 (Whispered conversation) 8 A Yes, sir, and consistent through every scene that 1
9 Q You -1 believe you said you were there a couple 9 looked at both from -- from the first night that I found
10 different times. Once the first time you first sce them 10 it on the 26th. When | went back on the 27th and when |
Fl it's late at night or in the evening and you don't 11 came out on the 8th [sic}], all of the tracks appeared to
12 really land and inspect, correct? 12 be the same type of tracks consistent with.....
13_A_ Yes, sir. Evening of the 26th. 13 Q What can you describe about those tracks?
14 Q Okay. And you go back the next day? 14 A Specifically the most distinctive thing was the T
15 A The 27th, land at two spots, just to check -- just to 15 oversized tail wheel.
16 basically confirm what I saw from the air, and then..... 16 MR. ROBINSON: The 8th of April or the 28th of March?
17 Q Do you do anything to document or record what you 17 Q  Will you clarify the date, please?
18 observed on that day? 18 A 28th of March.
19 A 1 take some photos at kill site number 3. | take some 19 MR. ROBINSON: Oh, okay.
20 photos at what [ call the staging area, and then I get 20 A 2004,
21 GPS locations of each kill site as well as the moose 21 Q Thank you. And so they're all consistent in each of the
22 kill site. 22 locations?
23 Q Okay. And that's for the purpose of the next day you do 23 A Yes,sir.
24 what? 24 Q And they're distinctive primarily because of this
25 A lreturn, along with -- along with Trooper Dobson, now 25 oversized tail wheel?
-342 - -344 -
! Sergeant Dobson, and Trooper Roe(ph) also comes out and 1 A The oversized tail wheel and they've all got relatively
2 meets up with us. He gets there a little bit later than 2 large ski tracks from the main skis on the main gear
3 us. Trooper Dobson shows up in a fixed wing aircraft, 3 with a center skeg.
4 I'm in a fixed wing aircraft, and Trooper Roe(ph) shows 4 Q Okay. And did you document those tracks at the various
5 up in a helicopter. 5 locations by photos?
6 Q Okay. And what's the reason all three of you go out 6 A Yes,sir, we did. We photographed and measured the
7 there? 7 tracks.
8 A Specifically 1 need at least one other person to assist 8 Q Now I'm not going to have you talk about all the photos,
9 me with photographing and running the metai detector, 9 but number 30, photo of ski track -- plane ski tracks.
10 taking measurements, things like that. Brought the 10 So I'm going to identify, | guess I'll make sure. Could
11 helicopter out because there was very specifically onc It you, I guess, identify that for the court?
12 of the sites that [ wasn't going to land the state-owned 12 A Yes, just a representative sample of the relatively wide
13 Supercub at. It was a very limited distance for landing 13 main gear skis with a pretty wide center skeg marking,
14 or taking off with tree obstacles on one end and open i4 you know, and then the distinctive wide tail wheel marks
15 water on the other end. 15 everywhere where the tail wheel touches on.....
16 Q Okay. Now on that, 1 guess kind of the third day, 16 Q Well, I mean why don't you approach the jury a little
17 you're there? 17 bit. 1 mean they're kind of straining I know. It's a
18 A Yes, sir. 18 small photo. Can you tell why -- or what's distinciive
19 Q And now with two other troopers? 19 about the.....
20 A Yes, sir. 20 MR. ROBINSON: (Indiscerible) admit them and just pass
21 Q Do you also document what you cbserved on those -- on 21 them around.
22 that day? 22 MR. LEADERS: Okay. Okay.
23 A Yes, sir. The third day is when basically the most 23 Q Why don't you pass it around as you're explaining --
24 detailed portion of the investigation at all of the 24 thank you.
25 scenes occurred. 25 A The main - the main gear skis, that being the wider
-343 - -345 -
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t tracks on the ouside on each side, were fairly wide and 1 Q .. what you observed at the scenc and how these photos
2 had a wide center skeg. There's a lot of different 2 fit into that, and as you relate to cach photo we'll
3 kinds of skegs. If..... 3 have to have vou describe what it is.
4 ) How is that center skeg depicted in the photos? As the 4 A Okay, at the scene where this photo. Exhibit number 31,
5 photo here? 3 was taken, that's the closest kill site 10 the moose
6 A ls--yes, itis. ltshows.... 6 kill site, there were several sets of wolf tracks and
7 Q Can you explain how it is depicted? 7 one of the sets of wolf tracks did a couple of direction
A Well. it's -- it's the mark right in the center of the 8 changes and then [ can see a pellet pattern in the snow
9 widest ski track on the right side of that photo, and 9 where the shotgun pellets had impacted the snow, and
10 that center skeg appeared to be over an inch wide..... 10 then I could see wolf tracks for another short distance
11 Q The imprint..... 11 where the wolf went down, maybe 10 yards from where this
12 A .. in this -- in this -- it's an imprint, it's pushing 12 initial pellet pattern impacted the wolf. And then the
13 down farther than the ski itself pushes down. 13 wolf track gets up one more time, goes on another few
14 Q Ckay. 14 vards and then there's airplane ski tracks consistent
15 A And the other distinctive thing is the -- like 1 said, 15 with the photo that I just showed you, landing, taxiing
16 the oversized tail wheel marks in the snow, larger than 16 right up to the spot and basically just putting the wolf
17 tail wheel marks made by standard equipped Cubs that you 17 right into the airplane there.
18 might see around here, but narrower than a tail ski 18 Q Okay. Now what does this photo show us then about when
19 track; 1 guess would be the best way to describe it. 19 you're saying.....
20 Fairly unique. 20 A This -- this photo.....
21 Q@ Okay. 21 Q ...pellet pattem?
22 A Kind of fit right in the middle between a standard size 22 A Inthis photo is -- is a wolf track coming from the
23 Cub type tail wheel and a tail ski. 23 right side of the photo over here, this -- the shot was
24 ( Okay. And that photo then represents fairly the -- all 24 fired from this direction, as you can tell by the impact
25 the tracks that you observed? 25 direction in the snow of these pellets. So the wolf was
- 346 - -348 -
I A Yes,sir, i hit right here and he went out this direction here
2 Q Okay. Thank you. The -~ let's discuss specifically the 2 judging by these tracks. These are his tracks right
3 kiil sites. Kill site number 1?7 3 beside the pellet pattera straight out past the pellet
4 A Kill sitc number 1, the first kill site upstream from 4 pattern photo. Do you want to go through all three and
5 the moose kill. 5 then pass them around?
6 Q And I'll take just amoment to..... 6 Q Why don't you go through all three and we'll pass them
7 A Okay. And there's going to be three photos in sequence 7 out, and.....
8 that you're going to look at here. The first photo is 8 A Okay.
9 going to be.... 9 MR. LEADERS: ... Judge, may we publish it without -- if
10 THE COURT: Well, wait. You can't tell them that until 10 there's no objection?
11 they've actually been admitted. 11 MR. ROBINSON: I don't have any objection to the
12 Q0  Why don't you wait just a moment, Officer. Trooper. 12 photographs.
13 (Pause) 13 MR. LEADERS: Okay.
14 (Whispered conversation) 14 A Okay. Why don't.....
15 Q Pm going to hand you four exhibits. 1 want you to look 15 Q Tl have you describe.....
16 at them real quick and then we'll go through each of 16 THE COURT: Any objection to them being admitted or being
17 them. I'll set those right there for right now. 17 published?
18 A (Pause) 18 MR. ROBINSON: Being admitted, and they're photographs
19 Q Okay. The first one [ handed you, what is that? 19 31,32, 33.
20 A Let me make sure first. 20 THE COURT: What about 30?
21 @ Number 31, correct? 21 MR. ROBINSON: And 30.
22 A Yes, sir. Exhibit number 31 is this photo. 22 MR. LEADERS: 30, right. Yeah.
23 Q Okay. What are you depicting? Actually why don't you 23 THE COURT: Okay. We'll admit 30,31, 32 and 33.
24 tell us..... 24 MR. LEADERS: Yes.
25 A Well, ... 25 (Plaintiff's Exhibits 30-33 admitted)
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b A Okay. after we photographed this pellet pattern in the

fired. It may stray oft a little bit as it loses

2 snow there was kind of a crust on the snow $o0 - and we 2 velocity out there from wind friction, but generally you

3 couid tell the direction of trajectory so to locate the 3 see the wad travel in the direction of the shot, whereas

4 pellets we then kind of walked out of the snow and just 4 this one was found off to the side in the death bed of

5 litted it away, and this is a picture of a doublc-ought 5 the wolf.

0 buckshot pellet. You can still see its trajectory in 6 @ Okay. Now did you find anvthing else at the scene? 1

7 the snow actually behind it. That's the first one that 7 mean | guess you -- from the photos it looked like you

8 was exposed. There were 13 recovered out of that shot 8 found at least a pellet?

9 pattern. One of which still had tissuc and hair stuck 9 A From the photo we show the exposure of the first pellet
10 to it. Had been a pass through shot on a wolf. The 10 under that cake of snow. Once those pellets hit some of
11 third photo, number 33, is a 12 gauge shotgun wad which 11 them continued and went down at a fair steep trajectory
12 was found at the second spot the wolf fell down, so at 12 indicative of a shot from the air, and others stayed
13 that point, 20 yards or so from where he was shot, there 13 Jjust under that top, about two inches of crust and
14 was blood and hair in the snow where the wolf rolled 14 traveled underneath. We ended up using a metal detector
15 around as he died. and where this wad must have then 15 to see how far out we were going to have to go with the
16 fell out of his fur. That's the only way I could 16 search and recovered 13 double-ought buckshot pellets
17 speculate that wad could have gotten off in that side 17 from the direction of travel of that shot pattern right
18 dircction where the wolf ended up dying. 18 there.

19 Q What's the significance of it? | mean is that common to 19 THE COURT: What's the number on that onc?
20 have a shotgun wad at a kill site like that? 20 MR. LEADERS: 34.
21 A Common to find them at a kill site in the general 21 A Exhibit 34, Your Henor.
22 direction the shot was fired. This was off to the side 22 THE COURT: Okay.
23 and right in the -- basically the death bed of the wolf. 23 MR. LEADERS: Yeah. 1'd offer Exhibit -- seek admission.
24 The significance to me would mean that evidently this 24 MR. ROBINSON: No objection.
25 wolf was shot at pretty close range and the wad must 25 THE COURT: Okay, 34 will be admitted.
-350- -352-

1 have got hung up in his hair. I've actually never seen | (Plaintiff's Exhibit 34 admitied)

2 a wad travel with an animal before like that, and 1..... 2 Q Nowyoucan.....

3 Q How far was this wad from the pellet pattern imprints 3 A And one of those pellets had tissuc and hair stuck 10 it

4 that you found? 4 at the time. It has since rattled off in the bag here.

5 A Roughly greater than 20 yards. 5 Q The -- this -- these double-ought buckshots, how many

6 Q Okay. 6 pellets would be in a shell?

7 A And off to the side from the direction of -- of the shot 7 A Depending on shell type, for a three inch shell it could

8 being fired..... 8 be 13 or 15 pellets. Three and a half inch shell would

9 0431 9 be 18 pellets. Both three and three and a half inch
10 (Tape change) 10 shells are common use in welf hunting. This -- this
11 4MC-05-12/Side B 11 shell could have had 13 or 15 pellets likely in it.

12 0471 12 Q Through the course of further investigation, I think

13 THE COURT: Go ahead, Trooper. 13 we'll talk about it a little bit more, but did you find

14 Q You were saying that it was not in the same direction 14 ammunition consistent with the double-ought buck for the
15 that the shot had come from? 15 12 gauge?

16 A Right. And the -- the way a shotgun shell is put 16 A Yes,sir. Yes, Sir.

17 together you've got the hull of your shell with a primer 17 Q From Mr. Haeg?

18 in it, obviously. You get a powder charge in there and 18 A Yes, sir.

19 you get a wad. A plastic wad like you'll see in this 19 Q Okay. And were they three inch or three and a half,

20 photo, goes over the powder charge and then is fitled 20 or.....

21 with the shot type, whatever that is. When you fire the 21 A There was -- there was a mixture. There were -- there

22 shotgun out comes - if there's an over shot wad it 22 was three inch shells in the double-ought and 1 don't

23 comes out, then the pellets and then this big plastic 23 remember for sure if there was any three and a haif at

24 wad that's between the powder and the shot. Normally 24 the time.

25 that flies generally in the direction that the shot is 25 Q Okay. So the three inch would have been consistent you

-351-

-353-

02282



STATE OF ALASKA VDAVID HAEG 4MC-04-24 CR

(Aurora Court Reporting)

said with cither 13 or 15 pellets?

zig zag pattern up a small icy side channel of the Swift

2 A Yes 2 River. Each time the wolf would attempt to leave the
3 O Youtfound 13 here? 3 slough and go into the woods it had apparently too
4 A VYes. 4 difficult of a time dragging his back halt, turned
5 () Okay. One of which passed through the wolf? 3 around and went back down onto the slough leaving a verv
6 A One of which passed through the wolf. 6 distinctive zig zag bloody drag pattern untii he then
Q How did you know that? 7 attempted to cross a little creek that had open water
A Because of the tissue and hair stuck to the deformed 8 and he fell in an ice hole. My best description is just
pellet that was recovered. Most of the pellets were 9 a circular claw pattern dug pretty deep into the ice and
10 generally still round. The soft fead buckshot pellets 10 repeatedly while that wolf tried to claw out of that
11 get deformed some when they hit snow or ice, but as you I hole in the ice, and then at some time somebody had
12 can see, mosl of them are generally round and one had a 12 tanded and finished him off and drug him back to the
13 little bit of deformation to one side and had tissue and 13 airplane. The drag marks back to the airplane were very
14 a little bit of hair stuck on it when it was recovered. 14 distinct because they were icy like something wet had
15 THE COURT: If Trooper Gibbens is done demonstrating he 15 been drug behind the person walking. At that scene.
16 should be seated again. 16 along with the blood and hair samples there was also a
17 MR. LEADERS: Yeah, for right now. It will be -- it wilt 17 .223 shell casing found off to the side of the
18 kind of be and up and down procedure as we..... 18 footprints and the drag mark.
19 THE COURT: You don't have to -~ usually we take a break 19 Q Okay. Was that seized?
20 and don't have to keep moving it back {indiscernible). 20 A Yes, sir, it was.
21 Q Trooper, those are some of the things you recovered. 21 MR. LEADERS: May | approach?
22 Anything else at the scene? 22 THE COURT: Uh-huh.
23 A At that scene after the tracks were photoed and the 23 Q Exhibit 35, correct?
24 pellets were recovered, some of the measurements of the 24 A Yes,sir.
25 tracks werc taken and we collected obviously blood and 25 Q Can you identify what that is?
-354 - -356-
I hair samples. 1 A VYes, sir, this is a .223 shell casing with a distinctive
2 Q Okay. Any indication of land trave! to that kill site? 2 head stamped. It says 223 Rem and Wolf. And that is
3 A No,sir. 3 the one that was found at the scene,
4 Q The second scene, kill site number 2 as you've 4 Q Atthe scene, kill scene number 27
5 identified it. 5 A Kill site number 2.
6 A Yes, sir. 6 Q Exhibit number 4, that was admitted in evidence
7 Q Marked number 2 on the map. 7 yesterday.
8 A Yes,sir. 8 A Yes, sir. Exhibit number 4 is a .223 shell casing with
9 Q Did you also inspect that site that day? On the 28th? 9 the same distinctive head stamp, .223 Rem-Wolf.
10 A Yes, sir, I did. It was the next in order. 10 Q Okay.
11 Q@ Okay. And can you tell the jury what you found at Kill 11 MR. LEADERS: The state secks to admit Exhibit 35.
2 site number 2? 12 MR. ROBINSON: No objection.
13 A Kill site number 2 there were two sets of airplane 13 MR. LEADERS: And secks to.....
14 tracks landing and of the sites it had the most foot 14 THE COURT: 35.....
15 travel, Near where the airplane had landed and turned 15 MR. LEADERS: And seeks to publish 35 and 4.
16 around somebody had got out, walked to where a wolf had 16 THE COURT: Any objection?
17 drug itself into a hole in the ice and then clawed for a 17 MR. ROBINSON: No objection.
18 long period of time trying to get out of the ice hole as 18 THE COURT: Okay.
19 it was wounded, judging by its tracks. They had landed, 19 (Plaintiff's Exhibit 35 admitted)
20 finished it off and then drug the wet wolf back to the 20 {Pause)
21 airplanc, That wolf had initially been shot probably a 21 Q Now were there any -- it sounds from what you observed
22 hundred yards from where it eventually was finished off. 22 certainly there were no traps or snares, apparently
23 At the location where the wolf was initially shot the 23 that.....
24 wolf went down and then drug half of its body, 24 A No, sir, there were no traps or snares at that site or
23 apparently the back half judging from the tracks, in 2 25 sign that there ever had been any.

-355-

-357-

02283



STATE OF ALASKA V DAVID HAEG 4MC-04-24 CR

-
(Aurora Court ReportingJ

1 Q Howabout at site number 1?7 We need to back up for a I A ..
2 second. 2 0 And I guess your observations, were they consistent with
3 A Site number 1, absolutely no sign of any traps ot snares 3 what you've seen -- wolf behavior you've seen?
4 or that there had ever been any. 4 A Yes, sirthey are.
5 Q@ Andat site number | could you tell how the wolf had 5 Q [Ifthey're being chascd from an airplane?
6 been traveling prior to being shot? 6 A Yes,sir.
7 A He -- he traveled in an crratic pattern and it actually 7 Q Okay. Now kill site number 3. Any -- what did you
8 looked like the wolf had stopped at the time of 8 observe there?
9 shooting. Judging by the tracks it look like it was a 9 A Kill site number 3 was the Kill site that I opted not 1o
1) large wolf that may have actually stopped, generatly 10 land the state airplane at. I've got a state Supercub
11 quartering broadside just prior to the shot, Wolves 11 that | fly for my normal patrol duties and got to be
12 will sometimes do that, almost -- almost like the 12 fairly careful with it. This site was fairly limited in
13 challenge that the big wolves don't always just run. 13 distance, with like I said, a big tree obstacie on one
14 They sometimes turn to kind of face you, and judging by 14 end and some open water on the other. That -- | just
15 that woif track and how the -- the peliet marks were in 15 deemed it as too much of a risk with the state's
16 conjunction with that track, I assumed that the -- the 16 airplane. So that's the site primarily that [ had the
17 wolf at kill site 1 hadn't been -- hadn't been still 17 helicopter come for was to help get me into that site.
18 running at the time he was shot. At kill site 2 the 18 I had walked to that site the day before from farther
19 wolf appeared that it had been running all out at the 19 but to work the scene we just landed right next to that
20 time it was shot. 20 site in the helicopter. At that site we found where the
21 Q Whyis that? 21 same type of ski tracks and taijl wheel tracks were in
22 A The -- the tracks in the snow were spread out and 22 the snow. A wolf had ran to that site and died. There
23 distinctive and there were actually two or three other 23 was actually blood drips in the snow of the running wolf
24 wolves traveling in close proximity to that wolf, and 24 track leading up to that site. So we back tracked that
25 their tracks were erratic, as well, with abrupt 25 wolf, I would estimate two to 300 yards, and found where
-358- -360-
1 direction changes. A wolf in its normal course of daily 1 that wolf was initially shot from a very vertical angle.
2 business generally travels in straight lines, getting 2 Q How could you tell very vertical angle?
3 where he needs to go, so when you see a wolf track, 3 A The pellet pattern in the snow that was entered as the
4 specifically a running wolf track that comes to a stop 4 exhibit in the photograph showed a somewhat vertical
5 and pivots and turns 180 or any abrupt direction change 5 angle, but not an acute vertical angle, judging by the
6 it's fairly indicative of being spooked by something, 6 direction the pellets entered the snow.
7 and in this case, judging by the lack of tracks on the -7 Q Youmean Exhibit 31 from site 17
8 ground, | would have to say an airplane. 8 A Yes,sir
9 Q Okay. In fact, have you been involved in aerial taking 9 Q Okay.
10 of wolves? 10 A Whereas once we back tracked to this wolf, the wolf had
11 A Yes,sir [ have. I made some abrupt direction changes and then we found
12 Q And what's been your involvement? 12 some cardboard wadding from a -- from a shotgun shell in
13 A From the time I was a small boy ! participated in land 3 the snow, and then there were actually different sized
14 and shoot wolf hunting in - mostly in game management 14 buckshot pellets, copper plated number 4 buckshot
15 units 21 and 19 with my father. And then as recently as 15 pellets at a fairly vertical angle right down into the
16 -- actualty from 1991 to 2004 1 did not participate in 16 snow. Some of them were dug out of snow, probably 14,
17 any type of aerial or land and shoot wolf hunting, but 17 18 inches of snow and several inches aimost straight
18 in 2000 -- [ can't remember if | was given a permit in 18 down into some ice. And those were located - the —
19 -- the end of 2004 or the beginning of 2005 I did 19 the pellet pattern mark was located visually and then
20 receive a aerial wolf hunting permit. Actually two 20 the pellets were recovered using a metal detector.
2] permits, One as a pilot, one as a gunner for scmeone 21 Q Okay. Did you photograph those findings?
22 else for the program in 19-A. 22 A Yes, sir. Photos were taken at that scene.
23 Q Okay. Not the local program here? 23 MR. LEADERS: May I approach?
24 A No,sir 24 MR, ROBINSON: What's the kill site number?
25 Q Okay. 25 MR. LEADERS: This is kill site three.
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|

{Whispered conversation)

=

Absolutely; we documented where each pellets were

2 Have you, again, I guess come up to the front of the 2 recovered and what type and size of pellets they were,
3 jury where they might be able to see what yvou're 3 since there was different types used.
4 depicting a little bit better. Here's two exhibits, 36 4 Q And did you document that how?
5 and 37. Please identify 367 5 A Well. there was photographs taken and on the -- on the
6 MR. ROBINSON: You want to admit them? 6 -- each thing, as it was seized, cach item at the
7 MR. LEADERS: 30 -- I'm just going to - I'm going to 7 scenes, be it the pellets or the wads or anything that
8 seek to have it admitted but I'm going to have him identify 8 we've looked at there so far, is documented ona--ona
9 what it is first. 9 standard state trooper evidence tag and we document
10 MR. ROBINSON: They're (indiscernible)? 10 where they came from and when.
11 MR. LEADERS: No. 11 Q Okay. So they weren't just put in these little ziplock
12 Q@ Go ahead. 12 baggies when you recovered them?
13 A 36 is a photograph of a number buckshot pellet on some 13 A No, they're -- they're not just rattling around. They
14 snow crust. It was broken up snow crust with blood 14 were just placed in the bags actually last night in
15 drops in the snow next to it. 15 preparation for today. I opened each of these bags
16 Q And it's a photograph from which kill site? 16 which had been sealed since the pellets were recovered
17 A Kill site number 3. 17 and placed them in these bags so that the jury could see
18 Q Okay. Go ahead. And that photograph, was that as you 18 what we had.
19 saw the pellet on the scene or..... 19 Q So is that why you're confident as to identifying where
20 A This..... 20 you gbtained each of these items?
21 Q .. did you have to do some recovery? 21 A Yes,sir.
22 A This -- this photograph was taken after the snow crust 22 MR. LEADERS: May Exhibit 37 be published?
23 was broken up on the scene, and it was not -- this 23 MR. ROBINSON: Do you want it admitted?
24 particular pellet wasn't dug out, this must have been a 24 THE COURT: You want to admit it first?
25 low velocity pellet or something. As soon as we broke 25 MR. ROBINSON: Oh, oh, it's already admitted.
-362 - -364 -
1 the hard crust on the top of the snow this pellet became I THE COURT: Not.....
2 visible so this photo was taken before we excavated the 2 MR. LEADERS: Okay. It wasn't -- | seek to admit 37 and
3 other pellets out of the snow and ice farther down. 3 then publish.
4 Q And the other pellets were excavated almost immediately 4 MR. ROBINSON: No objection.
5 -- or directly below it or..... 5 THE COURT: Okay. It will be admitted and you can hand
6 A Fairly acute vertical angle, yes. 6 it to the first.....
7 Q Okay. 7 MR. LEADERS: Okay, so.....
8 MR. LEADERS: The state would seek to admit 36 and 8 {Plaintiff's Exhibit 37 admitted)
9 publish that. 9 A Td just note that those are a different type and size
10 MR. ROBINSON: No objection. 10 of pellets.
i THE COUR’i‘: Okay. 36 will be admitted. You can show 11 Q At--yeah, go ahead and be seated. Thank you. So at
12 that to the jurors, give it to them. 12 kill site number 3 -- [ mean 1 gucss you've talked about
13 (Plaintiff's Exhibit 36 admitted) 13 the almost vertical trajectory of the pellets. Anything
14 A And that's a different kind of buckshot pellet. It's 14 else that indicated this was an acrial kilting?
15 copper plated and it's — as you'll see, it's a lot 15 A Just there was no -- once again, there was no trapping
16 smaller, as a..... 16 or snaring evidence there whatsoever. There was no
17 Q You're holding up Exhibit 37. What is that? 17 footprints over to where the wolf was initially shot.
18 A Right. Exhibit number 37 is number 4 copper plated 18 And -- and then the, you know, the airplane ski tracks
19 buckshot pellets from kill sitc number 3, and these are 19 where the airplane recovered the wolf when it eventually
20 the ones that were recovered from the fairly acute angle 20 died. All led to indicate that it was taken aerially.
21 down in the snow and ice. 21 Q Okay. The -- do any further investigation that day?
22 Q Now as part of the process, | mean you've talked about 22 A Yes, sir. We went from kill site number 3 we proceeded
23 different pellets recovered from different sites, et 23 on to kili site number 4, which is the one across, then
24 cetera. Did you document those when you recovered them, 24 onto the south side of the Swift River and up in the
25 where they came from and report that? 25 black spruce. And at kill site number 4 we found
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1 airplane had landed and walked a short distance to I Q  Atthis kill site. number 4. did you notice any signs of
2 recover a wolf that had died in a bloody spot at the end 2 traps or snares. or anything like that?
3 ol his tracks. At -- at that scene photos were taken 3 A Nosigns of any traps, snares or anything to indicate
4 and measurements and actual castings of some tracks. 4 anything other than an aerial take.
5 Q Okay. Did -- were -- can you tel! the method of travel 5 Q The -- any other arcas you inspected on the 28th with --
6 for the wolf up to the point it was shot or killed? 6 what was it. Trooper Dobson and Trooper Roe(ph)?
7 A That wolf was -- he wasn't running full out the whole 7 A Trooper Dobson and Trooper Roe(ph). 28th. May I refer
8 way from the river and he had changed directions a 8 to my notes real quick?
9 couple of times. It -- it almost looked like he had 9 Q Did you take notes and write a report related to your
10 been shot at on other occasions before just where he 10 investigation.....
Il died, but I -- I couldn't access the area down where | 11 A Yes.
12 suspected that might have happened. We did find -- we 12 Q ....onthe 28th?
-.-I13 ___ did find where he was shot the final time very near 13 A Yes,sir, 1 did.
14 where he died, just a few yards away. And..... 14 Q You feel it would refresh your memory?
15 Q How were you able to find that -~ the location he was 15 A Yes,sir, Tdo.
16 shot the final time? 16 Q Isit (indiscernibie).....
17 A By back tracking the wolf's bieceding tracks and finding 17 (Pause)
18 pellet marks in the snow and then employing the metal 18 A The littie - the -- one area that we didn't talk about
19 detector, 19 as far as scene investigation on the 28th is what |
20 Q Did you recover any evidence? 20 refer to as the staging arca.
21 A Yes, sir, there were pellets recovered at that scene 21 Q Where was the staging area located? You can use the
22 where that wolf was shot as well. 22 map.....
23 MR. LEADERS: May I approach with Exhibit 38?7 23 A The staging area is what I've got labeled as number 9.
24 THE COURT: Uh-huh. 24 It's relatively centrally located as far as the kills.
' 25 Q Handed you Exhibit 38, what's that? 25 It's the spot where there were multiple sets of airplane
-366 - - 368 -
I A [Exhibit 38 is once again some -- some more of the fast 1 ski tracks and some blood in the snow. 1 spent time on
2 1ype of peliets that were shown, the copper plated 2 the ground trying to determine what had happened at
3 number 4 buckshot pellets. These pellets were recovered 3 staging area number 9 and found where somebody had
4 at kill site number 4 very near where that wolf died. 4 walked around extensively in the woods and pulled some
5 Q s that the location - that's the location as you've S old snares which had been hanging in there. The first
6 identified, kind of the final shot? 6 indication of that was the -- somebody was obviously
7 A Yes, sir. 7 searching for snares that had been left there at some
8 Q Okay. Could you determine the trajectory when you found 8 time in the past. There were no -- | couldn't tell that
9 those? 9 anyone had been there earlier in the winter before this
10 A Due to the wind blown nature of the snow at that spot, 10 person had come to find these snares, and then when |
11 no, 1 can't really say as to the trajectory. They were 11 found the trees where the snares had been anchored with
12 -- they were all -- they were all far enough down in the 12 number 9 wire -- you can tell where the trees had grown
13 snow that they weren't shot from horizontal. They were 13 and the wire —- wire marks were actually into the bark
14 shot at some -- something elevated beyond horizontal 14 of the trees where they had been removed, and | actually
15 becausc they were all recovered from down below the snow 15 found one old snare which was not active, it was closed.
16 crust level, but as far as how acute that shot was from 16 But I found one old snare still hanging at that site.
17 I can't say. 17 So best as I could tell somebody had showed up there and
18 Q Okay. 18 removed seme snares and then had laid an animal out of
19 MR. LEADERS: The state would seek to admit and publish 19 the airplane, and actually upon closer examination we
20 Exhibit 38. 20 found some hair which appeared to be gray wolf hair, and
21 MR. ROBINSON: No objection. 2] then the blood that was there. So those ski tracks were
22 THE COURT: Okay. 38 will be admitted. You want to..... 22 photoed and measured there which showed the
23 (Plaintiff's Exhibit 38 admitted) 23 consistence.....
24 (Whispered conversation) 24 Q Were they the same......
25 THE COURT: Yeah, hand that to Mr. Parker. 25 A Yeah, they were consistent with the tracks at all of the
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| kill sites. I A Yes, sir.
2 0 Did you do any further investigation in this case after 2 Q  Anddoesn'tit indicate alter that -~ following that
3 the 28th? 3 information, March 29th is when you sought the search
4 A Yes. sir. Ldid. One of the next phases was to apply 4 warrant”’
3 for search warrants for Trophy Lake Lodge. 5 A When we initially applied? I'd like to refer lo‘lhis
0 (0 Why Trophy Lake Lodge? 6 cxhibit. There was an additional application with the
7 A Because of the close proximity to the kill sites, as 7 -- through the Aniak court. (Pausc)
8 well as it's the location that had been listed as base 8 MR. LEADERS: May 1 approach, Judge, to direct the
9 camp for Mr. Haeg, and I considered it likely that Mr. 9 officer?
10 Haeg was at Trophy Lake Lodge at the time. 10 THE COURT: Uh-huh.
11 Q@ Okay. The -- and why were you concerned with Mr. Haeg? Il A (Indiscernible).....
12 A Because after looking at the airplane ski and tail wheel 12 Q Officer, does this appear to be a page out of your
13 tracks closer on the 27th and 28th of March 1 belicved 13 report?
14 them to be consistent with tracks that would be made by 14 A Yes,sir, it is.
13 Mr. Haeg's Batcub, since I had had a good look at that 15 Q Following kill site investigation, kill site number 4,
16 extra large tail wheel and his skis on the 21st while he i6 does it indicate search warrant application?
17 was in McGrath. 17 A Yes, it does.
18 Q@ Where did you get the information about Trophy Lake 18 Q What date?
19 Lodgc being associated with David Haeg? 19 A 3-29 0f2004.
20 A He listed it as his base of -- he listed McGrath/Trophy 20 Q@ Okay. And does it indicate what the search warrant was
21 Lake Lodge on one of the fish and game documents that 1 21 to search?
22 had seen. Whether it was a sealing -- supplemental 22 A Yes, sir. The iodge known as Trophy Lake Lodge and
23 scaling strip kit or his 19-D east predator control 23 November 4011 Mike.
24 permit. [ don't recall. One of those two things he 24 Q Which was the plane, correct?
25 listed that Trophy Lake Lodge was going to be his base 25 A Yes, sir.
-370- -372 -
1 of operations. 1 Q Okay. So the 29th sought a warrant, and then you went
2 Q Okay. And so you sought a search warrant for that? 2 out and served that warrant or.....
3 A Yes,sir. 3 A Yes,sir.
4 Q Did you receive one? 4 Q .. is that correct? Can you explain where Trophy Lake
5 A Yes, sir, I did. 5 Lodge is?
6 @ And what were you searching for? Or what did you apply 6 A Might I use the map?
7 for a search warrant to search for? 7 Q Sure.
8 A applied for a search warrant for both November 4011 8 A 1t's -- Trophy Lake Lodge would be southeast of McGrath,
9 Mike, the Batcub, and then any wolf parts, hunting 9 right here in the foothills of the Alaska Range.
10 equipment, trapping equipment, anything associated with 10 Q Okay. So southeast of McGrath, south -- south or
1! the take of wolves that -- that could be found there. i1 southeast of the control area, correct?
12 Q@ Okay. Did you actually serve that search warrant or 12 A Yes, sir. Southeast of the control area.
13 execute it? 13 Q Slightly north and east then of the kill sites you
14 A Yes, sir, 1did. 14 investigated?
15 Q When did you do that? 15 A Yes,sir.
16 A TI'dlike to refer to my notes. 16 Q And did you take any photographs of anything you
17 Q Okay. As lo the specific date? 17 observed out at Trophy Lake Lodge?
18 A Yes, sir. 18 A Yes, sir, photos were taken of the.....
19 O Okay. 19 (Whispered conversation)
20 A (Pause) 20 Q@ Go ahead.
21 {Whispered conversation) 21 A Photos were taken of the carcass pile from the air and
22 A 1believe that was March 31st that I applied with the 22 from the ground that contained wolf carcasses near the
23 Aniak court for that. 23 lodge. Photos were also taken of the lodge itself and
24 O Was it March 25th? Part of your report discusses 24 of items seized such as Ruger mini 14 magazines
25 investigation in kill site number 4, correct? 25 containing .223 Rem-Wolf ammunition.
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MR. LEADERS: May | approach with the exhibits?

hill behind the lodge with snowmachine tracks connecting

2 THE COURT: Yes. 2 the carcass pile and the lodge. This is marked as
3 MR. LEADERS: Thank you. 3 State's Exhibit 41, and it's an aerial photograph of a
40 lguess handing you Exhibits 39 through 42. Have you 4 pile of partially eaten carcasses. wolf carcasses. which
5 look at those, and do you -- can you -- do you know what 5 are connected to the lodge by snowmachine tracks.
6 they arc? 6 QO Okay.
7 A Yus. sir 7 A State's Exhibit number 42 is a closeup photo of some of
8 Q What are they? 8 the carcasses from that carcass pile.
9 A Number 39 is one of the newer buildings at Trophy Lake 9 Q Now as with the site -- the kill site investigations,
10 Lodge which sits kind of on top of a hili, and there was 10 I'm assuming there were additional things observed,
11 blood and hair and bloody paper towels outside the 11 photographs taken, is that correct?
12 lodge. 12 A Yes, sir, photographs taken.
__13 @ Outside the lodge -- was that kind of like the main 13 Q Trying to limit for the trial purposes what was most
14 building for the lodge or why that (indiscernible)..... 14 relevant? o
15 A It appeared that it was the building that had been being i5 A Yes,sir
16 used the most this winter. 16 Q Okay. Now what did you do with any of these items that
17 Q COkay. Were there more buildings though then that at the 17 you observed?
18 location? 18 A The -- the .223 Ruger mini 14 magazines that were
19 A Yes, sir. Numerous cutbuildings. 19 seized, or that were observed in the lodge were seized
20 Q Okay. Were those searched also? 20 as evidence. Blood and hair samples were seized as
21 A Yes, sir. 2] evidence, and the carcasses, from the carcass pile, were
22 Q Okay. And did you find anything at the lodge that | 22 actually seized as evidence and brought back to McGrath.
23 guess you couid associate with the kill sites that you 23 Q What was the purpose of seizing of those carcasses?
24 had observed the few days before? 24 A Further photographs were taken and 1 wanted to go over
25 A Yes, sir. First of all the airplane ski tracks on the 25 the carcasses with a metal detector in a controlled
~-374 - -376 -
1 lake right in front of the lodge were the -- the same 1 environment and identify how the wolves had died.
2 type of airplane ski tracks which..... 2 Q Okay. Anything else there at the search of the lodge?
3 ) That same unigue tail - or the ski configuration..... 3 A No, photographs were taken of the ski tracks on the lake
4 A Yeah, the tail wheel pattern in -- in conjunction with 4 in front of the lodge also.
5 the ski tracks. And also the -- the fresh wolf blood 5 Q And those would have been the same as what you -- the
3 and hair outside the lodge had the appearance that 6 representative sample you've sent around?
7 wolves had been being skinned either inside or near the 7 A Yes, sir.
8 lodge. It was clean inside but there was blood and 8 G Okay. After searching the lodge what did you do?
9 bloody paper towels and wolf hair, bits of fat, and that 9 A Well, after searching the lodge we -- we failed to make
10 kind of stuff laying right in front of the front door of 10 contact with Mr. Haeg or see November 4011 Mike at the
11 the lodge off to the side of a porch, or a step there. Il lodge.
12 Inside the lodge we found Ruger mini 14 magazines which 12 MR. LEADERS: One second before we go -- Fll seek to
13 is -- well, this is marked as Exhibit 40. It's three 13 admit Exhibits 39 through 42.
14 different sizes of Ruger mini 14 magazines. There's 30 14 MR. ROBINSON: No objection.
15 round magazines taped together that were fully loaded 15 THE COURT: Okay. 39, 40, 41 and 42 will be admitted.
16 with .223 Rem-Wolf ammunition. 16 (Plaintiff's Exhibits 39-42 admitted)
17 ¢ Similar to the casings that you sent around earlier, 17 MR. LEADERS: And seek tc publish.
18 both Exhibit 4 and Exhibit 35?7 18 THE COURT: Any objection to the publication?
19 A Yes, sir, the same type of head stamp and the casing. 18 MR. ROBINSON: No.
20 And then the 20 round magazine and a smaller 10 round 20 MR. LEADERS: Will you hand that.....
21 magazine, aiso for the Ruger mini 14, and having .223 21 THE COURT: Okay. If you want to hand those photos to
22 Rem-Wolf ammo in all three sets of magazines. 22 Mr, Parker, please.
23 Q Okay. Did you find any actual wolf hides, carcasses, 23 MR. LEADERS: I'll have you go ahead and proceed with
24 anything like that? 24 your testimony as those are being passed around.
25 A We found carcasses in a pile right -- right down the 25 Q What did you do next?
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! A Additional search warrants were applied tor for the Haeg I stough and got closer to the moosc kil | started to see
2 residence in Soldotna. as well as November 401 | Mike. 2 leg hold traps stiti set. They're known as MB-750 traps
3 @ Okay. And did you participate -- and what was your 3 are used a lot in Alaska now as a wolf trap. There were
4 participation in those search warrants? 4 six different MB-750 wolf traps located which were still
5 A Application for the warrants, 5 active and functional and covered with wax paper. And
6 QO You provided the information to the court? 6 then like | said, there was another one that was sprung,
7 A Yes.sir. 7 another one with a Raven.
& @ Okay. And were those warrants actually granted, issued? 8 Q And those leg hold traps that were not legal to be set
9 A Yes, sir, they were. 9 at that time?
10 Q What was done with them after they were granted? 10 A They were not legal to be set. They were photographed
11 A [ believe the -- the warrants were executed by the It and actually those six leg hold traps which were still
12 Soldotna ADF&G troopers and U.S. Fish and Wildlife 12 actively trapping were seized as evidence. We didn't
13 Service. 13 follow every one of the trails down where all the snares
14 @ Did you relay the warrants and the information sought 14 were. You could -- the wolves had major trails and you
15 down to the troopers? 15 could -- you could stand near the moose kill and look
16 A Yes, sir, 1 did. 16 down these lanes through the -- it was kind of mature
17 Q You've heard a couple of them testify, Trooper Mountain, 17 alder and cottonwood and you could look down through
18 Trooper Godfrey? 18 these lanes where the wolves had been traveling and you
19 A Yes,sir. 19 could actually see that there were multiple snares on
20 Q Okay. And those were based on the warrants you had 20 each of thesec wagon wheel wolf trails. That's - when
21 obtained? 21 you've got a moose kill you end up with a large number
22 A Yes, sir 22 of trails from the different animals that are feeding on
23 Q Their testimony? 23 the moose and this was no exception. In fact in this
24 A Yes, sir. 24 case there were probably more trails than vsual. The -
25 Q Now beyond -- or other than these other warrants that 25 it looked like a lot of wolverines had been coming in.
-378 - -380-
I were being down in Soldotna, what -- was there any I Wolves and foxes had still been coming in. And any --
2 further investigation that occurred? . 2 but at any rate, we left the snares — the operational
3 A On the 2nd of April myself and Sergeant Dobson went back 3 snares that were there were lefi operational because
4 to -- back to the moose kill site to actually walk in 4 they were still legal at the time. The two wolverines
5 and see what -- what traps or snares were set there, and 5 were scized as evidence because they weren't Jegal. It
6 to basically do an investigation of that scene. 6 was -- wolverines -- wolverine scason ends March 31st.
7 Q Okay. What did you observe when you went back to the 7 It was now April 2nd and these wolverines were caught.
8 moose kill site? 8 Whether or not they were the target species or
9 A  When I flew - when | flew over before I even landed 9 incidental take, can't say, but they -- they couldn't
10 there were now two wolverines caught in snares at the 10 legally be possessed by whocver had the trap site.
11 moose kill site. One alive and | believe one dead. And 1t For.....
12 then there was a gray wolf, a small gray wolf caught 12 @ Did you pursue any charges then against those -- for
i3 right near the moose, which was dead. 1 could also see 13 those wolverines?
14 from the air that there was a Raven in a leg hold trap. 14 A No, we did not.
15 We landed and walked in there and started seeing -- the 15 Q And why is that?
16 -- the first thing we saw was a sprung trap where an 16 A Because they could very well have been incidental take,
17 animal had gotten in and then made a large catch circle, 17 which does happen with wolf trapping.
18 chewcd down a lot of trees and stuff, and then somehow 18 Q@ Okay. So you made the assumption those -- or gave the
19 had gotten out of the trap. We started then along the 19 benefit of the doubt that those leg holds were set out
20 different side trails seeing wolf snares, numerous wolf 20 for wolves as opposed to wolverines?
21 snares. At this point -- on April 2nd the snaring 21 A Yes.
22 season for wolves was still open, so the snares at that 22 Q Okay. Now did -- actually I guess | need to back up for
23 time were legal. Leg hold trapping, the last day of 23 one moment. At the carcass piles, were there any --
24 legal leg hold trapping for wolves or wolverines was 24 when you were there, had there been any wol -- or traps
25 March 31st. As -- as we came up out of the little side 25 or anything set around that?
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wolverine died after being shot. and the photo shows

1 A Absolutely. At the carcass piles by the lodge there was 1
2 numerous traps set for wolverines. There were sections 2 very well the catch circle where the wolverine had done
3 of woll carcass cut in thirds or quarters and then in 3 his thing until he was dispatched.
4 two spots they had been shoved down in snowbanks and 4 @ Done his thing? What do you mean?
5 they were guarded by what's called a 330 ConaBear body 5 A Spun around, clawing and tearing up the snow as far as
6 arip trap, and that's commonly used for wolverines in 6 he couid reach on the trap chain until he was
7 Alaska. And then other parts of the wolf carcasses were 7 dispatched.
8 wired up in spruce trees with leg hold traps set 8 Q Okay.
9 ) underneath them. 9 MR. LEADERS: May -- seek to admit Exhibit 43.
10 MR. LEADERS: May'l approach? 10 MR. ROBINSON: Yeah, admit it without (indiscernible).
11 THE COURT: Uh-huh. 11 (Whispered conversation)
12 MR. LEADERS: Exhibit 43. 12 MR. ROBINSON: No objection.
13 (Whispered conversation) 13 THE COURT: Okay. 43.....
14 MR. LEADERS: 43. 14 MR. LEADERS: Judge.....
[ MR. ROBINSON: Photo of which -- leg hold traps at the 15 MR. LEADERS: 43 is admitted.
16 lodge? Atlodge?. 16 (Plaintiff's Exhibit 43 admitted)
17 MR. LEADERS: Yeah, the..... 17 MR. LEADERS: May it be published as well, Judge? May it
18 A This one's at..... 18 be published as well?
19 Q Would you identify what that photo is..... 19 THE COURT: Any objection to that, Mr. Robinson? To the
20 A Prosecution Exhibit number 43 is a picture of me holding 20 publication?
21 up a trap which is near the lodge at a spot where there 21 MR. ROBINSON: No, I said no objection.
22 was two whole wolf carcasses at the base of spruce tree 22 THE COURT: Okay.
23 for bait, and then a -- one of these MB-750 wolf traps 23 Q And while that's being passed around, Trooper, | guess 1
24 was there. Actually on this day this trap was already 24 kind of digressed to some extent from what we were
25 sprung. It had caught a wolverine and somebody had come 25 talking about, the moose kill site.
-382- -384 -
1 and got the wolverine out and the trap was still Jaying 1 A We'll go back to the moose kill site. So the six MB-
2 there sprung. This trap was actually seized as a 2. 750's that were still actively trapping were seized.
3 representative sample from the lodge because of a unique 3 Q And let me ask. The six MB-750's, are those similar to
4 attaching fashion that these traps have. There's a lot 4 what is in this photograph?
5 of ways to attach a trap to a tree. These traps, which 5 A The same trap, same chain set up, same dog clip at the
6 were near Mr. Haeg's lodge, had a large length of chain 6 end.
7 and then had a dog quick-clip at the end of the chain. 7 Q Okay. So the -- but at the moose kill site, that's the
8 The chain was run around the tree, tied in 2 half inch 8 same day, April 2nd?
9 and then clipped back to the loop on the chain. It was 9 A Yes,sir.
10 something that in my lifetime of trapping experience in 10 Q At the moose kill site and at the lodge?
11 Alaska I hadn't ever seen before. Certainly in western 1 A Yes,sir.
12 Alaska it's not a common thing, and so it was unique. 12 Q Okay. The one at the lodge isn't active but the one at
13 This -- so this trap was seized and actually all six 13 the moose kill sites, those are?
14 traps that were seized at the moose kill site were 14 A Yes, sir.
15 attached to the tree in the same fashion as this one 15 Q Okay. And there were six active?
16 that was right near the lodge. 16 A Yes, sir.
17 Q Allright, but at the time that they're -- when was that 17 Q What else was observed there? You talked about some
18 trap seized? 18 wolverines, is that correct?
19 A This trap was seized April 2nd. 19 A Yes, sir. Which were both seized just - there's --
20 Q Okay. At that time it was -- it wasn't active though, 20 there's not a.....
2] it wasn't..... 21 Q Okay. Not a charge relating to them but they were
22 A Itwasnot. It--the -- the photo will show that a 22 seized because they couldn't be taken at that time?
23 wolverine has recently been dispatched. There's very 23 A Yes,sir. Like -- if a wolverine is taken --
24 fresh blood splattered about on the top of the snow and 24 incidentally normally the -~ the wolf trapper has to
25 then a blood hole melted down in the snow where the 25 tum it in, if it's after wolverine season closes. . And
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| that's what we would (indiscernible). If they don't
2 wurn it in then -- then it's chargeable, but.....
30036

4 (Tape change)

5 AMC-05-13/Side A

AW N

publish if they're admitted.

MR. ROBINSON: No objection.
THE COURT: Okay. 44 and 45..__.
MR. ROBINSON: And the leg hold trap is from where? ]

need to know where this thing is.....

3
6 0036 6 MR. LEADERS: I'll have the officer -- or the trooper
7 THE COURT: Go ahead, Mr. Leaders. 7 testify, or identify.
8 (Whispered conversation) 8 O Where was this item.....
9 MR. LEADERS: Oh, they're discussing..... 9 A From the moose kill site.
10 MR. ROBINSON: 30 -- 44 is going to be..... 10 THE COURT: And what is that?
11 (Whispered conversation) I} A Leg hold trap.
12 MR. LEADERS: May I approach the witness? 12 THE COURT: Thank you.
13 THE COURT: Yes. 13 (Plaintiff's Exhibits 44 & 45 admitted)
14 Q Exhibits 44 and 45 are being handed to you, can you 14 Q That's an MB-750 that you have identified as being one
15 identify first 447 15 of the photos?
16 A Exhibit number 44 shows a live wolverine caught by the 16 A Yes,sir.
17 neck in a wolf snare which hadn't properly locked so it 17 Q Okay. Do you want to show us what's unique about this
18 hadn't killed the wolverine, so he was still very much 18 or what was.....
19 alive. 19 A Exhibit number 46 and just the -- the set up -~ wolf
20 Q@ Okay. 20 trappers set up their traps differently. A lot of guys
21 A 1 think that's one of the wolverines that was seized. 21 use different set ups between cable and chain and
22 Q Okay. And what is the next exhibit, 457 22 swivels. This trap has a short bit of chain centrally
23 A Exhibit 45 shows a set MB-750 wolf trap covered with wax 23 located instead of off to one side of the trap. It's
24 paper. 24 got a beefed up center plate with the central deal.
25 Q Okay. 25 It's got a double welded box swivel right here so the
- 386 - -388 -
1 A And that is from -- that was one of -- this is one of 1 chain doesn't kink up and break when an animal is
2 the traps from the moose kill site with the same chain 2 caught. It's got -- it must be 10 or 12 feet of chain
3 and dog clip set up. 3 and then the most unique thing about this particular set
4 Q And so it's sct and active at that time? 4 up is the dog clip at the end. All six traps scized at
5 A Yes, sir, itis. 5 the moose Kill site had about roughly the same amount of
6 ) And that was after open season for leg hold traps? 3 chain and then a dog clip at the end. And like I said,
7 A Yes,sir, 7 they were all attached the same, around the tree, up
8§ Q Were any of the leg hold traps or snares or anything 8 through in a half inch and clipped to itself. A real
9 like that actually seized from that site? 9 fast way, and probably a pretty strong way to attach a
10 A Yes, sir, the six MB-750's which were actively trapping 10 trap. It's just not something that | have seen before.
i at the time were seized, as well as one representative Il Q Butyou also saw that at Mr. Haeg's lodge?
12 sample of the snares because if you'll recall eariier on 12 A Talso saw that at the lodge on -- on the same kind of
13 I said | had a snare from the staging area. An old ’ 13 trap, same set up there.
14 snare that 1 found on a tree at the staging area. | 14 Q Now there's, | guess, some covering on the trap. Is
I seized one snare from this moose kill site as a 15 that.....
16 representative sample that was the same type of 16 A This is wax paper. That's the film that vou see
17 attaching wire, the same type of lock, the same type of 17 covering the trap in the photo. A lot of trappers use
18 cable, a very similar snare. Just to show the similar 18 wax paper to keep the trap from frosting up and becoming
19 snares at the two sites. 19 non-functional due to too much frost under the pan or
20 (Whispered conversation) 20 freezing snow and ice conditions that can hamper the
21 MR. LEADERS: May [ approach? 21 functioning of the trap. The wax paper basically keeps
22 THE COURT: Uh-huh. 22 it going.
23 Q Exhibit 46. I'll let you look at that and just..... 23 Q@ At the time you seized it it was an open active trap, is
24 (Whispered conversation) 24 that correct?
25 MR. LEADERS: May | -- I'll seck to admit 44 and 45 and 25 A Yes, sir, it was.
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]

Q  Of course it's not now?

A No. sir. it's not. We could make it that way if anybody

| 26th?

2

A

Not the moose kill. On the night of the 26th all [ flew

3 needed it that way in a hurry..... 3 was where they landed and checked track direction.
4 THE COURT: No. please don't, 4 Q Okay. So -- but you were at the moose kil site on the
5 Q That's fine. 5 27th of March? And that....,
6 MR. LEADERS: Exhibit 46, the state would seek to have 6 A Yes, sir, that's the first time [ overflew it, and.....
7 admitted. 7 Q You're back about five or six days later on the 2nd of
THE COURT: Any objection to 467 8 April?
9 MR. ROBINSON: No. 9 A Right
10 MR. LEADERS: | won't -- I don't think I'll 10 Q And you don't notice any new tracks?
11 physically..... 11 A No new tracks. There's more critters there, along with
12 THE COURT: 46 will be admitted. 12 the critters thatpwerc already there and caught, so -
13 (Plaintiff's Exhibit 46 admitted) 13 yeah, it appears nobody else has been there. The raven
14 MR. LEADERS: .....publish that or pass it around at this 14 is turned loose out of the trap. He's still mostly
15 time. 15 happy and healthy, so he goes away.
16 THE COURT: Why don't you set it on the shelf there 16 Q Okay. The - did -- what other investigation did you
17 behind, if you would. 17 do?
18 (Whispered conversation) 18 A Afier -- after -- after the moosc kill site on April 2nd
19 MR. LEADERS: I guess (indiscemible). 19 myself and Sergeant Dobson.....
20 THE COURT: It's going to be a while yet. 20 Q 1t's actually -- you go to Trophy Lake Lodge, right? We
21 MR. LEADERS: There's -- | think if another break this 21 started to talk about. ...
22 would be appropriate 10..... 22 A We went -- we went to Trophy Lake Lodge to see if --
23 THE COURT: Okay. Let's come back in about 15 minutes. 23 actually I had seen -- when we served the search warrant
24 Or not about. We'll come back in 15 minutes. Lef's start at 24 a couple of days previously at Trophy Lake Lodge 1 had
25 quarter until. And if you're going to go get coffee, make 25 seen a wolverine in a leg hold trap near the lodge, and
-390 - -392-
1 sure you take a list of everybody that wants..... 1 one of the things we wanted 1o do was go to the trap
2 UNIDENTIFIED JURQR: Yeah, we'll bring..... 2 sites near Trophy Lake Lodge and insure that there were
3 (Off record) 3 not still active traps and if that wolverine was there
4 THE COURT: We're back on record. Mr. -- Trooper 4 and was in a leg hold trap, the wolverine and the trap
5 Gibbens, you're still under oath. 5 were going to be seized. Upon getting there | could see
6 A Yes, Your Honor. 6 from the air that that wolverine had been removed from
7 THE COURT: Go ahcad Mr. Leaders. 7 that trap. He had been dispatched at some point between
8 MR. LEADERS: Just — thank you. 8 the 31st and April 2nd. Whilc we were up at that trap
9 Q) When we I guess left -- left off, we were talking about 9 site I discovered something | couldn't sce earlier from
10 you seized the leg hold trap from the moose kill site? 10 the air and that was that there were two whole wolf
11 A Yes,sir. 11 carcasses that hadn't been chewed on by anything.
12 Q And anything else there at the moose kill site that was 12 Skinned wolf carcasses minus the head, feet and tail.
13 relevant..... 13 But -- what's calied a quick skin, wolf carcass. There
14 A Relevance. 14 were two of them at the base of the spruce tree at the
15 Q Relevance, thank you. On April 2nd? 15 wolverine trap site on the photograph we've already
16 A Just that the ski tracks, once again, were the same, you 16 circled, and.....
17 know..... 17 Q That was Exhibit 43, correct?
18 Q Those hadn't changed, right? Those are no new ski 18 A Actually I don't have a list.
19 tracks..... 19 Q Is this the {indiscemnible)?
20 A Uh-huh (Affirmative). 20 A Yes -- yes, sir, this is 43 and this is where the two
21 Q ... or anything? 21 pretty intact skinned wolf carcasses were found.
22 A No. Nobody -- it appeared to me that no one had been 22 Whereas.....
23 there since 1 overflew the spot on the 27th for the very 23 Q Where are they? Can you point them out.....
24 first time, so the..... 24 A They -- they are right at the base of this kind of bushy
25 MR. ROBINSON: Oh, but I thought you overflew it on the 25 little spruce tree. They weren't real visible from the

-39 -

- 393 -

02292



STATE OF ALASKA VDAVID HAEG 4MC-04-24 CR

(Aurnra Court Reporting)

#ir. but once we got up there from the ground they were

airport.

2 stacked one on top of each other. The top one had a 2 @ Okav. And | guess what exactly did you do? What's a
3 little bit of the meat removed from the neck by 3 necropsy”?
4 scavengers. Other than that it was intact and the 4 A First1thaw the carcasses out overnight, and then one
5 bottom one was unscavenged at this point. So thesc -- 5 by one took them out, photographed them, and then used a
6 these were pretty -- you know, | mean they were in good 6 metal detector to narrow down the search arca on each
7 condition as skinned carcasses go, like in comparison to 7 individual carcass for where [ was going to look for
the ones at the carcass pile that the ravens, foxes, 8 pellets. And then once | got a hit, that's an audible
9 wolverines, everything had been chewing on. These 9 hit with a2 metal detector, it gives a beeping sound if
10 carcasses wete placed here for bait, and a wolverine got 10 you go across some type of metal. Once I get that I'd
11 caught, but apparently he was preoccupied with other 11 start sectioning down that part of the wolf until |
12 things and didn't sit down and feast on them. So these 12 located a pellet or maltiple peliets.
13 carcasses were both seized from this scene. There was 13 Q Okay. And how many wolf carcasses in total did you
14 what appeared to be pellet trauma to the carcasses 14 necropsy?
15 visible from the outside, so they were both seized to be 15 A 1think we generally had six.
16 taken back to McGrath and nccropsied at a later date. 16 Q Okay. And did you find anything in these various wolf
17 Q@ And that's when you also seized the trap..... 17 carcasses?
18 A That's when we seized this trap from the same spot, as 18 A Yes,sir. We found pellets in most of them and
19 the representative sample. 19 different sized -- different size and type pellets in
20 Q Okay. The - now I guess you said there -- the 20 them. Actually the pellets were consistent with the two
21 carcasses were seized in order to be necropsied. 21 different types of pellets we found at kill sites one
22 A Yes,sir. 22 through four. And also we found an empty 12 gauge
23 Q What do you mean? 23 shotgun hull. That's the fired shell casing from a 12
24 A 1 wanted to get the carcasses to McGrath, get them 24 gauge shotgun in the stomach of one of the wolves with a
23 thawed out because at this time they were frozen. And 25 couple bite marks on it.
-394 - -396 -
! then go over them, both with photographs and then with a 1 Q Okay. Did you document and record, you know, where the
2 metal detector and see if we could positively identify 2 various carcasses had come from?
3 how they died. 3 A Yes, sir. When the carcasses were seized they were
4 Q Okay. Was it just those two carcasses there that you 4 labeled with evidence tags as to where they were seized
5 intended to do this with? 5 from. Example would be carcass pile, wolf one, would be
6 A No, sir, we intended to do that with the carcasses that 6 a way that -- you know, because there were several
7 were seized on the day of the Trophy Lake Lodge search 7 wolves in the carcass pile, and so that's how those were
8 warrant execution. So I had a number of carcasses and 8 labeted. And then, you know, wolverine trap site three,
9 - parts of carcasses already seized and transported to 9 wolf one and two would be these two whole wolf carcasses
10 McGrath and -- in the evidence that hadn't been 10 that were stacked on top of cach other as bait. So the
11 necrapsied yet. And when I say parts of carcasses, part It carcasses were kept separate and the pellets or other
12 of the reason that i had some sections of carcass was 12 evidence recorded out of each carcass was labeled as it
13 like I said carlier, the wolves had been cut up to be 13 was recovered and kept separate from each other. They
14 used for wolverine bait, so they had -- they had been 14 were sealed up in envelopes or bags and handled as
15 chopped it looked like with an axe after they had frozen 15 evidence with item numbers and evidence tape.
16 into halves or thirds and then used as wolverine bait, 16 Q Okay. Now why don't we discuss that. Let's talk about
17 so we had a couple of pieces like that, and then several 17 -- I'm going to hand you some exhibits.
18 more intact carcasses like these. 18 (Whispered conversation)
19 Q Okay. So did you, in fact, perform necropsies on each 19 (Pause)
20 of these carcasses? 20 A Scot, your sticker came off of that one and fell on the
21 A Yes, sir, 1did. 21 floor.
22 Q When did you do that? 22 MR. LEADERS: Thank you.
23 A |believe it was April 6th. 23 (Whispered conversation)
24 Q And what's -- what -- where did you do it? 24 Q Officer, I'm handing you a bunch of exhibits, we'll go
25 A Did it on a snowy area on the east ramp of the McGrath 25 through them one at a time and you can identify what
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they are. if you would.

1 wolverine trap site three, wolf one.

2 A Yes, sir 2 Q Okay.
3 THE COURT: Go ahcad. 3 A Specifically onc of those two wolf carcasses had very
4 Let's start with 47 there, it's one..... 4 visible pellet wounds entering the carcass right along
3 A liem number 47 is some copper plated number 4 buckshot 5 both sides of the spine towards the rear end of the
o pellets out of wolf number | at the carcass pile. 6 woll, indicative of a aerial shot. and that's what had
7 Q Okay. And that was found during the..... 7 us seize those two carcasses in the first place. Number
A During the necropsy. 8 51 is two flattened out copper plated number 4 buckshot
9Q ... necropsy that you performed? Qkay. 9 pellets out of the second wolf at that site. Number 52
10 A These were found, yes. 10 is a Winchester brand fired 12 gauge hull, chewed up and
11 Q Okay. And where were they found in the wolf? 11 recovered out of the stomach of wolf number 1 out of the
12 A (Indiscernible). 1can't say for sure on that one. 12 carcass pile. That's one of the same carcasses that we
13 Q .Okay. Fair enough._The -- but they were recovered from _13___found peliets_in the carcass.but also.somehow._that.got .
14 that wolf carcass? 14 into that wolf's stomach.
15 A From the wolf carcass, yes, sir. 15 THE COURT: I'm sorry, which wolf was that in?
16 Q Okay. The next exhibit? 16 A Wolf one, carcass pile.
17 A Exhibit 48, this is one double-ought buckshot pellet 17 THE COURT: Okay. Thank you.
18 found out of the neck of wolf number 2 out of the 18 Q And was that shell in - similar to any other shells
19 carcass pile. 19 found during this investigation?
20 Q And the carcass pile, that was the pile we saw the 20 A Yes, it was. It was similar to loaded ammunition which
21 photographs from afar and then close up of some 21 was recovered during ore of the search warrants.
22 carcasses at Mr. Haeg's lodge? 22 Q Okay, which one?
23 A And half of the carcasses were pretty well scavenged. 23 A The search warrant that was executed at the Haeg
24 Q Okay. Pretty well eaten up. Okay. 24 residence and hangar in Soldotna.
25 A Right 25 Q Okay.
-398 - - 400 -
I Q Allright. 1 MR. LEADERS: The state would seek to have admitted
2 A This was lodged in a vertebra in the top of the neck 2 Exhibits 47 through 51.
3 on..... 3 MR. ROBINSON: No objection.
4 Q One of those wolves? 4 THE COURT: 51 or 527
5 A ....wolf number 2 out of the carcass pile. 5 MR. LEADERS: Oh, 52. Thank you, Judge.
6 Q Okay. 6 THE COURT: Any objection?
7 A Exhibit number 49 is three number 4 buckshot pellets, 7 MR. ROBINSON: No objection.
8 one of which is grossly deformed. These pellets came 8 THE COURT: Okay. 47, 48, 49, 50, 51 and 52 will all be
9 out of wolverine trap one at the lodge. This was one of 9 admitted.
10 the wolf carcasses used for wolverine bait. 10 (Plaintiff's Exhibits 47-52 admitted)
11 Q One of those that we saw in that most recent photo that i1 MR. LEADERS: May they be pubiished?
12 you recovered -- on number 3?7 12 THE COURT: Okay. Just the bags, not the.....
13 A No,sir. The -~ this - this is..... 13 MR. LEADERS: Right, we won't send the.....
14 Q Okay. 14 (Pause)
15 A ....out of one of wolverine traps on the other side of 15 Q These -- all these pellets that were recovered from the
16 the lodge. 16 -- during the necropsies, were they consistent with
17 Q Okay. So thete were more wolvering traps with wolf 17 peliets recovered during the site or scene
18 carcasses being used as bait? 18 investigation?
19 A Yes, sir. Ataminimum -- at a minimum four wolverine 19 A Yes, sir. They were con.....
20 trap sites with wolf meat for bait at the — right near 20 Q Go ahead.
21 the lodge. Exhibit number 50, these are number 4 21 A They were consistent with the two types of pellets found
22 buckshot pellets and these are out of one of those 22 at the scenes, both the smaller pellets, the copper
23 intact skinned wolf carcasses from the photograph that 23 plated number 4 buckshot pellets which were recovered
24 we saw, the two carcasses stacked on each other under 24 from several scenes, and also recovered out of many of
25 the spruce tree. This is going to be -- we call that 25 the carcasses, and then the larger gray colored pellet,
-399 - -401 -
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| the double-ought buck peliet that was recovered from 1 Q Okay.
2 scene number 1. 1f you remember back that's the scene 2 A This -- this wolf was cut by me becausce of the load in -
3 that we had the photo of the pellet patiern in the snow, 3 the airplane and it couldn't fit. It was froze ata
4 and then | recovered the 13 pellets out of the snow. 4 funny angle so | cut - I'm the one that cut it, but i1
N That was the same type of pellet. 5 was an intact carcass.
6 Q Okay. Do -- other than recovering these pellets did you 6 Q Soitdidn't come from the carcass pile then?
7 document your findings in any other way? 7 A No, it didn't. 1t would be -- it was very clearly one
8 A Yes.sir, I wrote it in the report and all the pellets 8 of the freshest and most intact looking ones that we
9 were logged according to where and how they were found. 9 necropsied which would lead me to believe it was one of
10 Q Okay. 10 the two that we saw in the photos stacked on top of each
11 A Also ] did have somebody taking photographs during the 11 other under the spruce tree.
12 NECTOPSY process. 12 Q Which -- with the trap that was closed at the time?
13 MR. ROBINSON: The necropsy photographs..... 13 A Specific - yes. I -- I remember that one of them had a
14 (Whispered conversation) 14 lot of trauma, like I already said, to the -- to the
15 (Pause) 15 back and hind quarter are.a, which is why [ seized those
16 MR. LEADERS: May I approach? 16 two carcasses.
17 THE COURT: Uh-huh. 17 Q Those were seized from.....
18 Q Handing you Exhibits 53, 54 and 55, can you identify 18 A It was easily visible from the wolverine trap site
19 those, please? 19 three.....
20 A Yes,sir. 20 Q Near Mr. Haeg's lodge?
21 Q Start with 53. 21 A Near his lodge, yes.
22 A Exhibit 53 is generally the back half of a skinned wolf 22 Q Okay.
23 carcass showing major trauma to the upper hind quarters 23 A This is a photo of the same wolf once.....
24 and back. The trauma is indicated by area of bloodshot 24 THE COURT: Which -- what do you mean this?
25 or darker discoloration. This is a photo of the carcass 25 Q Which exhibit?
-402 - -404 -
1 before -- before it was.... 1 A Number 54.
2 MR. LEADERS: Can [ have the officer -- or Trooper 2 THE COURT: Thank you.
3 approach the jury to testify about these photos, just because 3 A Is aphoto of the same carcass now being opened, cut
4 it's maybe hard to see what he's discussing. 4 open, and that's one of the pellets that's being found
5 THE COURT: Any objection, Mr. Robinson? 5 in the hind quarter. You can tell by the front of these
6 MR. ROBINSON: No, not -- if he can I'd like him to tell 6 hind quarters there's a lot of bloodshot or bruising
7 me whether that's wolf one, two, three, four. 7 within the meat, and that's all the dark discoloration.
8 THE COURT: Okay. Can you identify which one it is? 8 Specifically in this hind quarter a femur was broken and
9 A [ cannot tell you which wolf this was. | hope that 9 there's a lot of that bloodshot or bruising in between
10 everybody can see this. Back portion of the wolf, 10 the muscle groups. And you can see by the point of this
Il starting up here on the top of the back. This would be 1t knife blade it's indicating a -- one of the copper
12 right next to the spinc on the top of the back, you can 12 plated number 4 buckshot pellets which are consistent
13 sce blood -- the big bruising, bloodshot areas. Right 13 with what we found at some of the kill sites, some of
14 here at the base of the tail there's a whole bunch of 14 the other carcasses. Number 55 is a double-ought buck
15 that, and then on down the hind quarter. That is 15 peliet. That's one of the big gray ones. That's a
16 indicative of a wolf hit from above and behind, which is 16 double-ought buck pellet found -- there's a close up so
17 a pretty common angle of trajectory when shooting wolves 17 you can see the overall of the wolf carcass but this is
18 from the air. 18 in the spine near the base of the neck, up high, right
19 Q Now there were some wolves carcasses that were less 19 up against the vertebra. That's the single large
20 intact than others, right? 20 double-ought buck pellet that we just passed around, out
21 A Yes,sir. 21 of wolf one, out of the carcass pile. The.....
22 @ How did that one -- how does that carcass from Exhibit 22 (Whispered conversation)
23 number 54 fit into -- or 53 fit into that scheme? To 23 Q Just confirming.
24 the ones that was more intact or less intact? 24 MR. LEADERS: Judge, seck to have those admitted and |
25 A Definitely it was one of the more intact ones. 25 guess they can be passed — or I'd ask for publishing if
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I anvone wants to see them further.

2 MR, ROBINSON: I have no objection. That's 53 through

]

testified about getting the wolf hides from Alpha Fur

Dressers, Those were in the state's evidence and |

3 557 3 wanted to 2o and do examinations on the wolf hides. as
4 THE COURT: 53. 54 and 35 will be admitted. You can give 4 well as photograph them. So on April 6th, 2004 1 did
5 them to Mr. Parker and if they want to look at them they can 5 that.
& pass them around. ‘The jurors can pass them around and look 6  Okay. So where is it that you went to?
7 at them. 7 A Twentto--1flew into Anchorage and went to the
8 (Plaintift's Exhibits 53-55 admitted) 8 Alaska State Troopers headquarters at 5700 East Tudor
9 Q i've handed Trooper Gibbens then Exhibit 56. Sir, can 9 where we had the wolf hides stored in a large evidence
10 you identify what that is? 10 freezer. We had a garage right in that same -- the
11 A Exhibit number 56 is a moose -- or a -- excuse me, a 11 evidence freezer was actually in a garage, so that's
12 wolf stomach which is full of moose hair and partially 12 where those hide examinations were performed.
13_ _ digested other stuff, and a fired Winchester 12 gauge 13 Q Who all was there?
14 hull with tooth marks in it. That was detected by the 14 A Myself and Sergeant Burke Waldron. -
I3 meial detector. Instead of cubing up the stomach at 15 Q And what did you do?
16 that point once I got an indication that there was 16 A We rolled out the hides which had been removed from the
17 somcthing in the gut cavity [ cut open the top layer of 17 freezer the night before and thawed out in a locked
I8 the stomach and just taid it open, and so that's what 18 cage. Rolled out the hides on a tarp, spread each one
19 we're looking at right here, is the contents of this 19 out individually and examined each individual hide for
20 wolf's stomach. 20 pellet marks, bullet trauma and photographed them at the
21 @ Allright. 21 same time.
22 A To include the Winchester 12 gauge hull. 22 Q Okay. And did you find evidence of bullet trauma on
23 Q The one you previously testified about? 23 these?
24 A VYes, sir. 24 A Yes. That all of the wolves had been shot. There were
25 Q That was Exhibit 527 25 nine wolf hides seized. All of the wolves appeared to
-406 - -408 -
1 A Yes,sir 1 have been shot. Eight of which appeared to have -- 1
2 MR. LEADERS: Seek to admit and publish -- Mr. Robinson, 2 could -- I could say in my mind been shot with a
3 1'd seck to admit and publish that. 3 shotgun. And many of them had wounds very indicative of
4 MR. ROBINSON: No objection. 4 being shot from above with a shotgun.
5 THE COURT: Okay. 56 will be admitted. Do you want to 5 Q Okay. And did you document this in any way?
6 hand that to Mr. Parker also. 6 A 1did. We -- we numbered the wolves by evidence number.
7 (Plaintiff's Exhibit 56 admitted) 7 It was 700 series numbers [ think. 700 through 708.
8 {Pause) 8 And each wolf was photographed as far as the wounds to
9 Q The.. 9 the hide with the item numbers in & 700 series, and two
10 A Do you want me to bring those back? 10 of the wolf hides had actuaily buckshot peilets caught
11 Q Did you conduct any further..... 11 in the membrane of the hide still. Those peliets were
12 THE COURT: You can lay those..... 12 photographed still trapped in the membrane under the
13Q .. investigation? 13 hide, and then photographs were taken of the pellets as
14 A Yes, sir, 1 did. On May the - | want to say May the 14 they were extracted from the hide. The -- that was wolf
15 5th, but I'd like to refer to my notes as far as when | 15 number 703 and wolf number 705. Both of the - the --
16 went back and went to the kill site, the moose kill 16 the pellets removed from both of those wolf hides were
17 site. 17 copper plated number 4 buckshot pellets consistent with
18 Q Okay. So you don't have a recoliection of the exact 18 what's been found in some of the carcasses and at some
19 date..... 19 of the scenes, and some of the ammunition type
20 A The exact day, May 4th or May 6th. 20 recovered, loaded ammunition,
21 Q [Ifit would refresh your memory, just -- but before we 21 Q Okay.
22 do that 1 want to know if there was anything between the 22 (Whispered conversation)
23 necropstes and going back to the kill site that you did? 23 (Pause)
24 A Oh, yes,. sir, there was. On about April 6th I went into 24 MR. ROBINSON: Tell me what this is?
25 Anchorage, as you've already heard, Sergeant Waldron 25 {Whispered conversation)
- 407 - -409 -
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MR. ROBINSON: Okay.

near the shoulder which | don't know if that was a

2 MR. LEADERS: May | approach with exhibits -- make sure | 2 multiple pellet hit or a -- or a rifle shot at that

3 have the numbers, 57 through 65. 3 point. But these back here arc pellet wounds from above

4 THE COURT: Okay. 4 and behind. One at atime? Do you want me to.....

3 Q Officer. you've testified that you took photos during 5 Q Why don't you go ahead.....

0 this examination of the hides. I've handed you a bunch 6 A Go through the whole stack.....

7 of photos. ['d ask you to flip through them quickly, 7Q . and pass them around. Actually, 1 -- why don't we

8 just -- do those-- are those photos of your examination 8 -- because some of them I think you have to relate to

9 of the hides? 9 the previous photo. Once you've testified about all of
Ity A (Pause) Yes, sir, they are. 10 them then we'll pass them around.

11 @ Okay. You were present when those photographs were 1T A Oh, okay.

12 taken? 12 Q Mr. Parker's got that started, everyone else

13 A Yes,sir, I was. 13 (indiscernible).

14 Q Okay, great. Let's talk about what's depicted in these 14 A This is an overall photo of wolf.....

15 photographs then if you could. Let's start with the 15 THE COURT: Wait, what.....

16 first..... 16 Q Which exhibit?

17 A Okay. 17 A Item -- Exhibit number 58.

18 Q ... exhibit there. 18 THE COURT: Thank you.

19 A Exhibit 57 is a photograph of a case skinned wolf hide, 19 A Is a photo of an open skinned wolf. That being a wolf

20 that being a wolf hide that is opened up between the 20 that's split down each of its four legs and from the --

21 rear legs and the vent, and peeled inside out like a 21 the vent all the way up to the throat and opened up to

22 sweater. Some of these wolf hides you'll see are 22 lie like a blanket.- Different style of skinning. This

23 skinned in a different manner, but this one is a case 23 wolf had several pellet marks. In this overall shot you

24 skinned wolf hide and this photo depicts the angle at 24 can't see it so much but there's one just forward of the

25 which this wolf was shot. There are multiple bloodshot 25 tail and then it appeared there was one obvious one in
-410- -412 -

1 and bruised areas on the hide. Basically right along 1 the head of this wolf, but specifically the importance

2 the spine and towards the rear of the wolf. That's..... 2 of this wolf is this bloodshot area along the shin back

3 MR. LEADERS: Judge, what I'm going to do is..... 3 here. Because that's where there's a number -- a copper

4 Q Trooper, each of these photographs, 57 through 65, do 4 plated number 4 buckshot pellet caught in the membrane

5 they each depict one of the wolves you inspected in 5 of the skin.

6 Anchorage at the Trooper post? 6 THE COURT: Now you've -- wail....,

7 A Yes, sir, they do. 7 A ltem number 59.

8 Q Okay. 8 THE COURT: Okay.

9 MR. LEADERS: The statc's going to seck to admit the 9 A Exhibit 59 is the copper plated number 4 buckshot pellet
10 photographs and then ask the officer to approach and testify 10 trapped under that membrane. That's wolf 703. Exhibit
11 closer to the jury. 1! number 60 is that pellet laid out on a picce of white
12 THE CQURT: Any objection, Mr. Robinson? 12 paper. Very consistent with what we found both out of
13 MR. ROBINSON: No objection. 13 the carcasses found at the jodge and at some of our kiil
14 THE COURT: Okay. 57, 58, 59, 60, 61, 62, 63, 64 and 65 14 sites. Exhibit number 61. Now we've moved onto a
15 will be admitted and you can..... 15 different wolf. 1t's a case skinned wolf and as you can
16 (Plaintiff's Exhibits 57-65 admitied} 16 see by all the ice crystals, this skin was fairly frozen
17 MR. LEADERS: Approach and -- so that maybe the jury..... 17 and couldn't be laid all the way out at the time of this
18 A ltem number 57. This is one of the wolves -- it may -- 18 examination, but once again I found another pellet under
19 if I recall, this being obviously the rear end of the 19 the membrane. That's what the tip of that knife blade
20 wolf and this being up towards the head. Sc this being 20 is indicating is 2 number -- another one of those number
21 along the spine area towards the back of the wolf. You 21 4 copper plated buckshot peltets. Exhibit 62 shows the
22 can see one, two, three, four, five circular kind of 22 peliets that [ found out of that hide. That was the
23 purplish marks right there. Those are indicative of 23 wolf item -- is evidence, state evidence number 705,

24 pellet wounds to the -- near the spine towards the rear 24 Found the pellet that I showed you at first, and 1 found
25 end of the wolf, and this wolf also had a large wound up 25 another whole pellet and then about a third of a smashed
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1 pellet, So all of those came out of -- trapped in the I Q Arethose the same type of buckshot pellets that you
2 membrane on that hide. Exhibit 63..... 2 recovered from the carcasses found at Mr. Haeg's lodge
3 0633 3 in the carcass piles?
4 (Tape change) 4 A The same as all but one of the carcasses and the same as
3 4MC-05-13/Side B 3 multiple kill sites, yes,
6 0693 6 Q Okay.
7 THE COURT: Okay, we're back on record. Go ahead, 7 A The same pellets.
8 Trooper Gibbens. 8 Q And you say all but onc of the carcasses. One of the
9 A Okay, item number 63 is a different wolf. This is one 9 carcasses had double-ought buck?
10 of the case skinned wolves, inside out like a sweater. 10 A One of the carcasses had the big gray buckshot, double-
Il This being his head up here, front legs and a tail, so 3 ought buck in it.
12 we're looking at the top of this wolf's back. There's 12 Q Okay.
13 multiple pellet holes right here indicated by the 13 MR. LEADERS: The state would seek to have admitted and
14 bloodshot areas under the hide, and then we've got a 14 published Exhibits 66 and 67.
15 close up. Item number 64 is then going to be a close up 15 THE COURT: Mr. Robinson, any objections to 66 and 677
16 of that spot, right basically between the shoulder 16 MR. ROBINSON: No objection.
17 blades and a fittle (indiscernible) where we've clearly 17 THE COURT: Okay. You want to go ahead and hand those to
18 got one, two, three, four, five pellet holes all fairly 18 Mr. Parker, please. 66 and 67 are both admitted.
19 close together right in the middle of the back, between 19 (Plaintiff's Exhibits 66 & 67 admitied)
20 the shoulder blades and hitting the head from above with 20 (Whispered conversation)
21 a shotgun. Item number 65 is a different wolf, and 21 (Pause)
22 there was one clearly visible pellet hole right in the 22 MR. LEADERS: Judge, while those are being passed around
23 spine, just right in the middle of the back and that's 23 can I have a further exhibit -- can [ go copy a further
24 that dark hole right there. Indicating shot from above. 24 exhibit list? We're up to the bottom of the list.
25 I think that was al! of those (indiscernible) with that 25 THE COURT: Sure. ‘
-414 - -416 -
1 order. 1 MR. LEADERS: T'll be right back.
2 Q Go shead and you can publish those, they've been 2 THE COURT: Yeah, while everybody is still looking at
3 admitted to..... 3 those.
4 THE COURT: Uh-huh. 4 (Pause)
5 Q ...Mr. Parker. 5 {Whispered conversation}
6 A You'rc welcome. 6 THE COURT: Everybody done looking at those?
7 Q While that's occurring -- you identified in a couple of 7 MR. LEADERS: We're close.
8 those wolf hides, number 703 and 705 that there was 8 THE COURT: Okay.
9 buckshot pellets. Number 4 buckshot? 9 {Pause)
10 A Yes, sir, L did. 10 THE COURT: Mr. Leaders. why don't you put those over on
11 Q What did you do with that buckshot? 11 the -- yeah, so they should be -- thank you.
12 A It was collected separately, entered in as new evidence 12 {Pause)
13 items and labeled as far as which wolf it came from and 13 MR. LEADERS: May [?
14 taken into evidence. 14 THE COURT: Oh, yeah, I'm sorry. Don't wait for me, I'm
15 MR. LEADERS: May | approach the witness? 15 ready.
16 THE COURT: Uh-huh. 16 MR. LEADERS: (Indiscemnible). Okay.
17 MR. LEADERS: Exhibit 66 and 67. 17 THE COURT: I can multi-task.
18 Q Handing you Exhibit 66 and 67 then? 18 Q Trooper Gibbens, did you do -- let me ask you. During
19 A Yes,sir. 19 this time frame you're doing this investigation, during
20 Q What are those? Start with 66. 20 that time frame was there any open aerial hunting for
21 A Hem number 66 is one buckshot pellet. It's copper 2] wolves in the area of these kill sites you investigated
22 plated, number 4 buckshot recovered out of wolf number 22 and seized evidence from?
23 703 that you see in the photos. Item number 67 is two 23 A No, sir, none whatsoever.
24 copper plated number 4 buckshot pellets recovered out of 24 Q Okay. Is there an open season for aerial taking or land
23 wolf number 705 in the photos. 25 and shoot taking of wolves in those-- that area?
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1 A No, sir, there's not. I ...
2 Q What -- you were at the scene. You're familiar with 2 @ That may be of assistance.....
3 those arcas? I guess it's in your enforcement area, 3A L occurred in A or B
4 correct? 4 Q Let me ask you if -- did you -- are the -~ I guess sub
5 A Yes.sirn itis. 5 units noted on the map that you've worked herc?
6 Q There's game management unit 19 split up into several 6 A Yes, I've got some of the boundaries put in there.
7 subsections. correct? 7 @ Okay.
8 A Yes,sir 8 MR. LEADERS: May the officer approach the map? Maybe
9  What's -- what are those subsections? 9 bring the map -- I think you might have to bring that a
10 A 19-A, 19-B, 19-C and 19-D, and then 19-D also has the 10 little closer because they're faint. Is that....,
11 sub-subsection of 19-D east. That's where the predator il A Okay. And there's one boundary, [ think,
12 -- that's the highlighted area on the map. 12 (indiscernible) it's unclear. I may have to go look
13 Q Okay. So A, B, C and D and then a subsection of D, so 13 (indiscernible) really where the meet boundary is there.
14 kind of five sections? 14 It's -- (pause). Yeah, some of it occurred in 19-C, and
15 A Yes, sir. IS I would actually have to look up the legal definition
16 Q Okay. And the predator control program was taking place 16 and make positive before I go on record as far as A or
17 in what area? 17 B. As far as the sub unit.
18 A 19-Dcast. 18 Q Okay.
19 Q In that area only? 19 A Where that exact site is.
20 A Yes, sir. 20 Q Okay. So some of it's in 19-C?
21 Q These wolf kills that you investigated there, they were 21 A Yes.
2 where? ‘ 22 Q And the rest of it in cither 19-A or B?
23 A 19-Cand B. 23 MR. ROBINSON: Could we -- could we see where he's.....
24 Q 19-C and B? 24 MR. LEADERS: Sure. I'm sorry. He's just trying to get
25 A Yes. 25 it closer, it's really faint.
-418 - - 420 -
i Q And was there any open season for wolves there at that 1 MR, ROBINSON: Yeah, but I want to se¢ what he's talking
2 time for hunting wolves? 2 about.
3 A With an airplane, no. 3 {Whispered conversation)
4 Q Okay. But you could take them by land? 4 THE COURT: Yeah, stand -- just stand to the side.....
5 A Yes, on snowshoes the day after you flew or via 5 A Oh, I'msormry.
6 snowmachine if you hadn't flown (indiscernibie)..... 6 THE COURT: .....s0 everybody can see.
7 Q I guess that raises a question. If you had flown in 7 A 19-Dis up here, 19-C is over here, and as far as the A
8 what would the requirements have been? 8 and B boundary we can look up the legal definition and
9 A To wait - after 3:00 am. following any day in which 9 show people where that boundary over in here is, because
10 you've flown. 10 this is fairly close to an A/B boundary.
11 Q The -- did -- at these kill sites that you inspected, 11 Q Do you have that readily accessible?
12 sites one, two, three and four, was there any indication 12 A Ican come up with it in five minutes. Right. See,
13 of prolonged stays at any of those kill sites? 13 this is the C boundary running east there. D up here.
14 A No, sir. There was not. Other than kill site two where 14 This is going to be A or B.
15 somebody stuck 2 gun butt in the snow, paced around a 15 Q Were -- whether it's 19-A or B, were either of those --
16 little bit and refieved themselves. There's nothing 16 let me back up. Were either of those areas open for the
17 further than that at any of these scenes. 17 aerial taking of wolves?
18 Q Okay. The - no fire circle or anything like that, 18 A No, they were not.
19 no..... 19 Q Okay. The -- what was the closest -- there was, as
20 A No, sir, nothing. 20 we've discussed, this area in 19-D east that was open
21 Q ... tent area or anything? 21 for aerial taking of wotves if you had a permit?
22 A No, sir. 22 A Yes, sir, there was.
23 Q Okay. The.... 23 Q And that was under a specified predator control program
24 A Sir, I'd like to refer to the map as far as the sub 24 by the Board of Game and Department of Fish and Game,
25 units where the wolves were laken as far as if part of 25 correct?
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A Yes. 1 gunner.
2 (@ The -- what was the closest point these kill sites that 2 Q Did you obtain any sealing centificates relating to
3 you've located -- that you located. to the permitted 3 wolves from either Mr. Haeg or -- additional tor Mr.
4 - area? 4 Haeg or for Mr. Zellers from the Department of Fish and
5 A s --it's marked on the map. Can I point it out? 5 Game?
6 Q Okay. 6 A Yes,sir. Yes, sir, | did locate a additional sealing
7 A The closest point is this little jog down, and this 7 certificate for six more wolves under the name of Tony
8 being 19-D east, was in the predator control boundaries. 8 R. Zellers.
9 This point right here marked as number 7 on the map is 9 Q Six in addition to the three on Mr. Haeg's?

10 the very closest point where it could have been legal up 100 A Yes,sir.

1! here, from the scenes where the wolf kill sites were. 11 (Whispered conversation)

[2 Down here to the south. 12 MR. LEADERS: May I approach, Judge, with the exhibit?

13 Q Do you know what the distance was? 13 THE COURT: Uh-huh.

14 A Greater than 40 miles, less than 60. [ didn't --1'd 14 Q Hmm%yw;a&mmmd&HMbmkuEmmnﬂ,__

15 have to refer -- I'd have to plot it out again..... 15 correct?

16 Q Somewhere between 40 to 60 miles? 16 A 68, yes, sir.

17 A Yeah, we've come up with the number before and I'd have 17 Q What is that?

18 to replot it to do that. 18 A This is a Alaska Department of Fish and Game fur bearer

19 Q Okay. Did -- the -- now whether -- when wolves are 19 scaling certificate and a temporary certificate. On a

20 killed with the hunting or the predator control program 20 temporary a hunter or a trapper can fill in all the

21 there's requirements for them to be sealed, correct? 21 information just to make sure they meet a time deadline

22 A Yes,sir. 22 under sealing, sometimes. And then bring that temporary

23 Q Now Exhibit 24 was admitted yesterday. 23 in and have their hides sealed with it. Which that --

24 MR. LEADERS: May I approach? 24 that's what was done in this case. For what reason [

25 Q Admitted vesterday as Mr. Boudreau testified. That was 25 don't know, but this certificate is in the name of Tony
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1 a sealing certificate filled out by Mr. Haeg? 1 R. Zellers, 9420 Swan Circle, Eagle River. It says that
2 A Yes,sir. 2 on the bottom.....
3 Q Okay. Does that relate to any of these wolves taken? 3 Q Letmeask. Does it refate to wolves that were taken
4 Does the information correlate to any of the wolves 4 prior to you finding these wolf kill sites?
5 taken here? 5 Yes, it does.
6 A No. 6 Okay. Does it - from the information provided does it
7 Q Okay. Did you try to locate a sealing certificate for 7 appear to relate to these wolves that you -- or these
8 these wolves? 8 kill sites that you observed?
9 A Yes, Idid. 9 A Yes, it does.

10 Q Do that through the Department of Fish and Game? 10 Q Deoes it disclose those locations?

il A Yes, Ido. 11 A No, it does not.

12 Q Okay. Now you had essentially -- it was your belief 12 Q Why is it then that you say that it appears to relate to

13 that these were - wolves were taken by Mr. Haeg, is 13 those wolves?

14 that correct? 14 A Because to me I would say it does just because it's

15 A Yes. 15 wolves sealed by Tony Zellers, and I suspected that he

16 Q And why was that? 16 and Mr. Haeg had harvested wolves in this area.

17 A Because of the airplane tracks at the scene and the 17 There's nothing on this form that would indicate that

18 evidence gathered both at his todge and at his home and 18 these are the wolves we're talking about.

19 garage. 19 Q Okay. So nothing other than your suspicion based on the

20 Q Okay. Butlassume you sought the information regarding 20 investigation?

21 to sealing certificates by Mr. Haeg and/or his -- he-- 21 A Yes,sir.

22 there was someone assisting him in this predator control 22 Q@ Okay. So the form doesn't indicate that they are taken

23 program, right? 23 from that site?

24 A Mr. Haeg had Mr. Zellers traveling in his airplane and 24 A Correct.

25 acting as his gunner, and listed on the permit as his 25 Q Okay. The -- and you obtained that form from whom —
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from where?

May Ist. April 30th is the last day of legal wolf

2 A lim Holmes at fish and game sealed them and the 2 snaring in that area.
3 Department of Fish and Game sealing records personnel 3 Q Okay. Soyou're there May Sth, what did you observe?
4 sent them to me. 4 A May 5th observed a -- from the air [ could see that
5 Q Okay. Isthat..... 3 there was one wolf caught in a snare. All the snow had
6 A And this is the actual sealing certificate from fish and 6 melted but I could see numerous torn up areas where
7 game on the front, and a copy. 7 there were trees both torn up, chewed down, just big
8§ Q Okay. Thank you. 8 circles where it's an indication 10 me that other
9 MR. LEADERS: The state would seek to admit Exhibit 68. 9 animals had been caught. 1 couldn™ tell from the air
10 MR. ROBINSON: No objcction. 10 what else beyond the one wolf that | clearly saw laying
11 THE COURT: 68 is admitted. 11 there on the ground. Landed either the following day
12 (Plaintiff's Exhibit 68 admitted) 2 with a helicopter there because it was a less than
13 @ Well, you can just.put it on the table and we'll hold 13 adeguate spot and went and actually did the hands-on on
14 publication. Troeper, did you do any other field 14 the ground investigation.
13 investigation relating to this case? 15 Q What did that show?
16 A Yes, sir, I -- yes, sir, I did. On May 5th | returned 16 A That showed that someone had been there ence after [ was
17 to the moose kill location where there had been numerous 17 there and salvaged a wolf which | had seen caught back
18 snares that I did not seize the last time because wolf i8 on April 2nd right near the moose kill. 1t also showed
19 season was still open. [ wanted to return to that scene 19 that there was one wolf which had been caught in a snare
20 and see if anyone had ever come and pulled those wolf 20 since T was there last, and mostly eaten. All that was
21 snares. 21 remaining was a head hanging in a snare. There was
22 Q And that was moose kill -- the site number 5 as 22 another wolf which had been caught more recently at some
23 identified on the record? 23 point. The wolf was still generally intact, except for
24 A Yes, sir, site number 5. 24 one foot that had been eaten and a lirtle bit up under
25 ( Okay. And so you were there for what purpose? 25 the groin area that had been chewed up. That wolf was
-426 - -428 -
I A [ was there to determine if the numerous wolf snares 1 caught in a snare and dead. There were numerous other
2 which -- the tast time [ was there in April they were 2 catch circles where other animais had been caught.
3 still active, I wanted to determine if in fact someone 3 There were three spots where moose had been caught. At
4 had come and pulied those snares and salvaged the game 4 one site the moose broke the snare lock and freed itself
5 that I had seen in them. 3 basically. At the other two sites the moose | would say
6 Q Why? 6 fought for some period of time, just judging by the
7 A Just to further determine whose set it was as far -- and 7 cable marks up really high on the trees and the torn up
8 also as far as the snares being left out, not only take 8 trees and turf around there, and eventually you can see
9 the target species but also snares that are set in the 9 where the tree that the -- in onc case the whole tree
10 winter for a wolf and then the snow melts are 10 got pulled up that the snare was anchored to, and the
11 appropriately at a height which kilis moose and caribou il snare was just gone. There was jusi devastation all
12 if they're left out over the summer. So I just wanted 12 around from where the animal had fought hard, and
13 to make sure that the spares had been pulled and that 13 judging by the — the height of some of the bark removed
14 they weren't still out there catching stuff. 14 from the trees and stuff like that, and the hair caught
15 Q Were they required to be pulled? 15 in some of the trees where the fight happened, that was
16 A They were required to be sprung or pulled before that 16 indicative of a moose being caught and then getting away
17 point. I mean they -- ybu wouldn't have to physically 17 while dragging a tree on a snare. Another location
18 remove the snare from where it's attached to the iree 18 where a moose had been caught and fought for a long time
19 but you have to go and close the loops all the way so 19 in the snare and eventually broke off a four inch alder
20 that it couldn't - it —- it was no longer functional. 20 and got away. But again, had been in there for a
2] It couldn't catch anything, 21 prolonged period of time. And that moose, even though
22 Q So it was -- okay, S0 it was no more active and..... 22 it got away, obviously still had six feet of snare cable
23 A Yes. 23 and six feet of heavy gauge nine wire which we'll show
24 Q ... couldn't catch anything? 24 you in a little bit dragging behind it. There had been
25 A Right. And that would have had to have occurred before 25 additional -- there was sign that two additional
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wolverines had been caught. One of which looked like it

snare, as it was fed on by whatever ale it, the snare

-431 -

2 might have been satvaged by someone. It -- it looked 2 continued to tighten down around the neck and so the
3 like it was removed from a snare. And another one 3 snarc was still caught on the exposed vertebra.
4 chewed off a tree and ran off with the snare hooked to 4 Q Was the rest of that wolf there still?
.3 it. but it had been there for a long period of time. 5 A There was some hair and stuff. 1t was gone, had been
6 Chewed down numerous trees in a large area, and then got 6 caten.
7 away. While at the scene [ photographed the - the wolf 7 Q Okay. What's the next exhibit?
8 that was still generally intact, as well as the head 8 A The next exhibit is number 70. This is a photograph of
9 hanging in a snare. And then I began to find snares 9 the gray wolf that was in the snare and other than the
10 that were still set and were functional except now they 10 pads off of one foot eaten off it, and the groin chewed
11 were way too high to catch wolves anyway. Now they were 11 on a littie bit this wolf was -- oh, and the eyes |
12 about head high to a human at a pretty ideal height to 12 think were sunken and maybe pecked out. This wolf was
13 be catching moose and caribou. That's why we don't like 13 still generally intact. And in this photo the snare
14 them left out, obviously. Idon't..... 14 cable -- the snare is still on the wolf's neck and the
15 Q How many snares did you find open? 15 cable is visible going up to the tree that it's still
16 A 19 still open and fishing, or open and functional we'll 16 attached. Item number 71 is a closer photo, just
17 say. Abie of catching more critters. That's not 17 showing that part of one of those feet on that wolf was
18 counting ones that had either been chewed off, broke off 18 chewed up and a small area in the groin. And all of
19 or had animals in them. There were 19 open, active 19 these photos indicate the time of year. | mean there's
20 loops at the time I went back on May 5th. 20 -- there's no snow on the ground any more. Looks like
21 Q Any -- other than snares were there any traps? 21 spring. Photo number 72 is one of the 19 set and active
22 A No, there were not. We had seized the active traps on 22 snares that were still there on May 5th.
23 April 2nd. There was..... 23 MR. LEADERS: Judge, I'm going to ask to admit these
24 Q You had already seized those? 24 exhibits then.
25 A There was still I believe two sprung traps. The one 25 MR. ROBINSON: No objection on admission.
-430 - -432 -
I that the raven had been caught in and the one that 1 MR. LEADERS: May I have the officer approach then to
2 another animal had been caught in and got out that we 2 better demonstrate some of the.....
3 hadn't seized because they weren't active the last time 3 THE COURT: Right. 69, 70, 71 and 72 will all be
4 we were there. Those were still laying there. 4 admitted.
5 Q Okay. What did you do with all the active snares? 5 (Plaintiff's Exhibits 69-72 admitted)
6 A Photographed a representative sample and then closed all 6 Q The - let's -- 1 guess the last one you talked about,
the loops, coiled up, seized them as evidence. | 7 the open snare. Hold that up maybe.
believe we have some here. Skinned the wolf that was 8 A This is fairly hard to see from across the room and
laying there unsalvaged. Photographed it as evidence. 9 you've got to be up preity close to see that cable and
10 After photographing the scene and seizing all the snares 10 that's the nature of snares, they're hard to see, but
Il and the wolf, loaded back up and left. 11 here we've got nine gauge wire attached to this tree,
12 Q Okay. You said you photographed these..... 12 wrapped around. It's sitting up here and it's holding a
13 MR. LEADERS: May I approach with Exhibits 69 through 727 13 wolf cable loop, that's the lock of the snare visible,
14 THE COURT: Okay. 14 opened all the way up, but that loop is stiil open and
15 (Whispered conversation) 15 active.
16 3 What are those photos of? 16 Q About what height was that loop?
17 A Just from the chair? 17 A Generally the bottom of that loop, now that the snow was
18 Q Yeah, that's fine. 18 gone, was at about this height, right here.
19 A Okay. Item number 69 is a photograph of me holding up a 19 THE COURT: Which is what?
20 wolf head which was hanging in the snare from the tree. 20 MR. ROBINSON: {Indiscernible).
21 I've got the snare cable kind of coiled in my hand in 21 THE COURT: On¢ -- I mean besides the fact I couldn't see
22 this photo, but the srare loop and lock are closed down 22 it, but the records not going 1o be able to see you hold your
23 around the wolf's vertebra on his neck. 23 hand up.....
24 (3 So that head's still in the snare as it was snared? 24 A Generally the bottom of -- the bottom of these foops,
25 A Yes. Still -- at this point still attached to the 25 now that all the snow was gone, were I'd have to say
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i four feet, four and a half feet high. Be at about upper I A There's only -- there's four, Your Honor.
2 ciest on me and 1'm 6'2". The -- there was a iol of 2 THE COURT: Yeah. Give them all.....
3 snow in that area in March or whenever the snares must 3 MR. LEADERS: Yes. I'd ask.....
4 have been set. and so I'm sure at that time when they 4 THE COURT: Give them all 1o Mr. Parker then.
were set they were where they would be to catch a wolf, 5 A Yes, Your Honor.
6 vou know, the bottom of the loop would have been about 6 Q You said you seized then the snares?
7 knec high as you're up on the snow. But now that the 7 A Yes,sir, I did.
4 snow metted the loops were hanging much higher. 8 Q Okay. All of them that were open?
9 Q Okay. So the bottom of the loop was, [ guess you said 9 A Yes,sir, | did.
10 about upper chest height on you? 10 @ Okay. Were all the snares that you found there
11 A Yes, sir. 11 identical?
12 Q And it would go up from that about how big of a..... 12 A No, sir, there were two -- two slightly different
13 A It --it would go up from that -- these loops are made 13 variations of the same kind of snares.
14 out of anywhere between 60 and 72 inches of cable, and 14 Q AndI guess you said you seized them all. Well, there's
15 so we're talking about a loop that's generally a foot 15 a -- what are these objects that | brought in?
16 and a half or so across and a couple feet tall. 1--1 16 A These are the two wolf snares. Number 73 is --can ]
17 -- I'd sure gladly demonstrate it with that one real 17 uncoil them and show them?
18 quick. 18 Q Yes.
19 Q Imay have you do that, we'll see -- we'll have you 19 A Number 73 is.....
20 further..... 20 THE COURT: Please stand where nobody is going to get
21 A Did you want me to go through all the photos up close? 21 hurt.
22 Q The--1--up close up. The -- there was -- the wolf 22 A Nobody will get hurt.
23 -- intact wolf you indicated that it was still in the 23 THE COURT: Okay.
24 snare. Is that something you can show? 24 A Number 73 is a wolf snare consistent -- this actual one
25 A Yeah. This -- this wolf had -- you can see the silver 25 was seized from the moose kill site actively open on May
-434 - -436 -
1 or gray snare cable coming up from his steck right here. 1 5th. It's consistent with snares recovered during the
2 You can also see the sunk in dark loop around the hide 2 search warrant execution at the Haeg residence as weli
3 area. It was a very pale wolf and hadn't been heavily 3 as snares scen at the Haeg lodge. And it's consistent
4 scavenged at that point. 4 with a snare that I found at the staging area. A little
3 Q Okay. And then Exhibit 69 I believe was a head still in 5 bit distinctive in the tightness of wraps on the nine
6 the snare? 6 gauge wire, the copper in the farrel(ph) instead of'
7 MR. ROBINSON: (Indiscernible). 7 aluminum, or instead of a crushed nut like some people
& A This is a wolf head, the snare is still attached to the 8 use. And this particular -- a lot - the snares were
9 vertebra right there. The hair has since slipped off of g kind of two different ages it looked like. There was
10 the nose due to the heat and decomposition. There's a 10 one -- a lot of the snares had been used before and this
11 bunch of fly eggs [aid it and stuff. I believe that was 9 is one of thosc. And they're a little bit limper kind
12 -- and this snare was still attached up on this tree. 12 of cable, that's just a little differcnt style. And
13 Actually while T was walking around looking for set 13 standard Thompson style lock this is called. At the
14 snares the head was actually hanging down at about this 14 time that we went back on May 5th the snarcs would have
15 height from the snare cable, about a foot and a half. t5 generally been at a height about like this.
16 Q Two feet off the ground? 16 MR. ROBINSON: And how high is this?
17 A Yeah, about a foot and a half to two feet off the 17 A About with the bottom of the loop generally chest high
18 ground. 18 to me, four, four and a half feet off the ground. The
19 THE COURT: Thank you. 19 -- this is one of the snares.....
20 A And there was — the photo lightly shows that there's 20 THE COURT: This being?
21 light colored wolf hairs scattered around there. 21 Q When you say this.....
22 Q Go ahead and publish those, if you would, to Mr. Parker. 22 A This item number 74, and I don't really need to take it
23 THE COURT: Just -- yeah, hand those back to Mr. Parker. 23 out. It's - it's a snare that looks to me like this
24 MR. L.LEADERS: Excuse me. 24 was its first year of use. Still kind of oily, hasn't
25 THE COURT: Because you want them to look at all of them? 25 been rusted up or anything yet. It's a slightly
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different type of cable. and very light duty lock.

If yau have any concerns, obviously you can still address the

2 lighter than most would use for wolves. This is the 2 three of us with the court, but not (o discuss the evidence
3 type of lock that one wolverine broke and one moose 3 or anything you've heard at the trial with cach other or with
4 broke at the moose kill site. 4 anybody else at this point. Okay. All right, we'll see you
3 MR. LEADERS: The state would scek to admit Exhibits 73 § back here at 1:30 ready to go. Thank you.
6 and 74. 6 {Off record)
7 MR. RCBINSON: No objection. 7 THE COURT: We're back on record, and Trooper Gibbens, 1
8 THE COURT: 73 and 74 will be admitted. 8 need to remind you again you are still under oath.
9 {Plaintiff's Exhibits 73 & 74 admitted) 9 A Yes, Your Honor.
10 MR. ROBINSON: Are we going to have lunch..... 10 THE COURT: Okay. Mr. Leaders?
il MR. LEADERS: Can we go on break? 11 MR. LEADERS: Thank you.
12 THE COURT: How much longer do you have with Trooper 12 Q Trooper Gibbens, there's been a lot of talk -- I guess
13 Gibson -- Gibbens? 13 you've testified about a fot of traps and snares had
14 MR. LEADERS: ! don't know if it's going to be 14 been set out in the same areas that some of these wolves
15 significant but..... 15 were taken.
16 THE COURT: What is significant? Five or 10 minutes, 16 A Yes,sir.
17 let's go. Ifit's going to be more than that we might as 17 Q And 1 guess let's be clear, too. You were able to
18 well break for lunch. 18 identify, under oath, four kill sites, is that correct?
19 MR. LEADERS: It probably will. 19 A Yes, sir.
20 THE COURT: It will be. Okay. Before we break for lunch 20 Q Forwolves?
21 let me -- 1 talk briefly. We're going to break for lunch 21 A Yes, sir. Four wolf kill sites and an area where a
22 now. Either way. No matter what anybody tells me. But what 22 moose was being fed on by predators.
23 --1 wanted to make a decision before we go to lunch just so 23 Q Okay. They were ultimately found, however, rine wolf
24 we can plan ahead. And I had asked if you all want to go 24 hides or based on the.....
25 after dinner tomo -- this evening. Idon't know of anything 25 A Yes,sir.
-438 - -440 -
I going on. If you want to, that's -- have you all thought I Q Okay. Did -- and you inspected those and we've talked
2 about that, whether you'd like to, not like to? Is there a 2 about some of the trauma or injur -- or damage to the
3 consensus among the eight of you as to whether you'd like to 3 hides by buckshot?
4 ornot? |see two over here actively shaking their heads 4 A Yes,sir.
5 vyes, as to, yes, you'd like to go after dinner? Three, four, 5 Q Did you inspect them for any trauma or damage from traps
6 five, six..... 6 or snares?
7 UNIDENTIFIED JUROR: Absolutely. 7 A Yes, sir, | inspected all nine hides to determine if
8 THE COURT: I see two that aren't moving. Is that a you 8 there was any damage consistent with being caught in a
9 don't want to or a no? 9 trap or a snare at all, and was able to determine that
10 UNIDENTIFIED JUROR: I don't care. 10 on all nine hides I inspected I couldn't find any trap
il THE COURT: It doesn’t matter? i1 or snare damage or indication they had been harvested
12 (Indiscernible conversation by jurors) 12 that way.
13 THE COURT: Okay. Because -- the reason | ask is because 13 Q Okay. Now from your investigation were you able to
14 what 1'd like to do then is -- what I was thinking is we 14 conclude whose traps set -- or trapper's snare set that
15 could take lunch now until about -- so we get everybody out 15 was that you've kind of identified by they're around the
16 of here. Probably untii 1:30. Come back and go until 5:00, 16 kill site? That is number 5 on the map, the moose kill
17 5:30 and then take a lunch break from like 5:30 or so until 17 site?
18 7:00 and then come back for an hour or two, see where we 18 A Yes, sir, | was.
19 stand at that point. Does that sound -- 1 don't -- I mean 19 ¢ Okay. Whose trapper snare set were you able to identify
20 I'm not talking about going to midnight or anything. Fknow 20 that as?
21 everybody is going to need their sleep, but it will be a long 21 A David Haeg's.
22 day as it is, but see where we stand about that point. Does 22 Q And why was -- how was that?
23 that sound feasible? Okay. Allright, let's go ahead. 1do 23 A Based upon the ski impressions and tail wheel marks at
24 need to admonish you ence again not to talk to each other, 24 the trap site, as well as the type of traps and snares
25 not to talk 1o anybody else associated with the trial at all. 25 located and seized at that site, and their consistency
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with the types of traps and snares observed at his lodge

recovered out of the spine.

2 and snares seized at his airplane hangar during the 2 Q Were those -- | guess trom the carcasses were vou able
3 execution of the Soldotna search warrant. 3 to determine a method or how thosc animals were shot?
4 Q Now as to the nine wolves that you inspected, were yvou 4 A Yes. The -- of the six carcasses examined they all
5 able to determine how - the wolf hides, excuse me. that S appeared consistent with the skinned carcasses that I've
& vou inspected as to how they were killed? 6 looked at off of many, many wolves that have been
7 A Yes,sir. All nine were shot at some point, and eight 7 harvested with shotgun from the air.
8 of the nine had pellct travma consistent with being shot 8 Q When you say consistent with, by (indiscernible)?
9 with a shotgun from above. 9 A Trauma from an above angle and in the top and back end
10 Q@ And the -- you actually -- there were several carcasses 10 of the carcasses, specifically.
11 that you also inspected, is that correct? 11 Q Now the -- there were four -- to kind of narrow it down
12 A Yes. sir. Six. Six carcasses, one of those was a half 12 from nine hides, the six carcasses, there were four Kill
i3 a carcass. but..... 13 sites that you located?
14 Q And let me clear as well. | mean the hides you 14 A Yes, sir.
15 inspected were all the hides that were seized from Alpha 15 Q The - was there anything particuiar about any of the
16 Fur Dressers, delivered under David Haeg's name? 16 wolf carcasses or hides that you inspected that
17 A Yes, sir. 17 corretated to the kill sites?
18 Q The carcasses that you inspected, where did you obtain 18 A One -- specifically that being kill site one, which was
19 them from? 19 the kill site that had the distinctive double-ought buck
20 A The carcasses were recovered from around the Haeg lodge 20 pellets in the snow and where we recovered the 13
21 at his carcass pile and at his wolverine trap sites, 21 double-ought buck peliets, one of which had tissue on
22 where the carcasses were being used as bait. 22 it. Ibelieve that the evidence shows which carcass
23 Q And were you able to determine how - from an 23 came from the wolf that was shot at that site, kill site
24 examination of the carcasses how the -- those animals 24 one; and then saw wounds which could tie one hide with
25 had been killed, those wolves? 25 that carcass and that kill site.
-442 - - 444 -
1 A Yes. Out of the six carcasses all six were shot and 1 @ <Can you explain that?
2 peliets were recovered out of five of the six. 2 A That being most of the wolves or many of the wolves were
3 Q@ Okay. 3 killed with the smaller sized buckshot pellets, the
4 A And once again, those pellets that came out of the 4 number 4 buckshot. This particular wolf was shot with
5 carcasses which were located at or near the lodge were 5 the larger pellet size, double-ought buck, and judging
6 consistent with pellets recovered from the scenes and 6 by the number of pellets that were found in the snow,
7 pellets recovered from two of the hides that had been 7 that being 13 out of a likely load of 15 pellets in the
8 turned in in Mr. Haeg's name to Alpha Fur Dressers. 8 gun, evidentiy not too many of those double-ought buck
9 Q Okay. Were the locations of..... 9 pellets stayed in that woif. That being that most of
10 0273 10 them were recovered out of the snow and one of them was
11 (Tape change) 11 recovered out of the snow had tissue and hair on it
12 4MC-05-14/Side A 12 indicating a pass-through shot. One of the carcasses,
13 0273 13 which would be wolf one out of the carcass pile had a
14 THE COURT: Mr. Leaders, do you want to repeat your last 14 pass-through shot right behind the shoulders with a
15 question just for the record. 15 large peliet hole, and then it had another pellet lodged
16 MR. LEADERS: Thank you, 16 in the spine that had come in from a top angle close to
17 Q Were the locations of pellets located in the carcasses 17 where the neck and shoulder came together. And that --
18 consistent with the location of pellets -- or pellet 18 putting that.....
19 trauma on the hides? 19 Q Those would also correlate to any one the particular
20 A Yes, sir, they were. That being that most of the hides 20 hides?
21 had trauma to the back and/or the rear end and that was 21 A Yes, they did. There was one hide from an adult male
22 consistent with most of the carcasses that we found, 22 wolf in the bunch. I don't have the number of which
23 except for onc which was shot from a -- either broadside 23 wolf it was in front of me, but one wolf it just had a
24 or frontal angle, and that was the one that was shot 24 couple of larger pellet holes basically from behind the
25 with double-ought buck from above, and had the pellet 25 shoulders forward. Kind of more in the front upper part
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of the body as opposed to many of the other wolves which

1

A Yes. sir. [ did. That being David Haeg and Tony

2 were shot down and from the rear. 2 Zellers.

3 Q From any other of the scencs -- so that would have been 3 Q And why was that? How did you conclude that?

4 consistent with your determination of a wolf shot from 4 A Both through -- like | already said, the airplane ski

5 the air above as well? 5 tracks and tail wheel impressions, as well as the pellet

6 A Absolutely, yes, sir. 6 types recovered from the scenes, carcasses and hides.

7 O  Any of the other scene investigations specifically 7 and the types of ammo recovered from Mr. Haeg's airplane

8 showed wolves shot from the air? 8 hangar during his -- during the execution of the search

9 A Yes. sir. All -- all four of the kill sites indicate 9 warrant in Soldotna, Also the distinctive .223 Rem-Wolf
10 wolves shat from the air in that there was no -- there 10 casing that was found at kill site number 2, and then
11 had been no ground traffic at -- at any of the four kill 11 having found the same type of ammo loaded into mini 14
i2 sites. There hadn't been anybody hunting from the 12 magazines both at Mr. Haeg's lodge and at his residence.
13 ground. They would have left footprints. The snow 13 Q Now this area then that these wolves that you conclude
14 conditions were still such that | would have been able 14 they were shot from the air by Mr. Haeg or Zellers, what
15 to tell. No snowmachine tracks. Just nothing to 15 type of permit would have authorized that area?
16 indicate ground shooting. And then, there again, from 16 A Nothing. There is no permit that would authorize the
17 the direction that most of the pellets came from and the 17 take of those wolves aerially in that area.
18 trajectory, how they were recovered out of the snow, 18 Q@ How about even if it was land and shoot?
19 very indicative of aerial shooting. The..... 19 A No, sir. No -- nothing that could authorize land and
20 Q In particular site number 3? 20 shoot harvest of wolves in that area.
21 A in particular, site number 3 showed a very acute 21 Q The permit that they were - now Mr. Haeg had a permit
22 vertical angle. That's the site where the peliets had 22 though to 1ake wolves from the air?
23 to be dug out of the ice at a almost vertical angle. 23 A Yes, sir, he sure did.
24 Q Did you find any sign of land and shoot? 24 Q Did that permit apply out -- or in this area where he
25 A No, sir. 25 was.....

-446 - - 448 -

1 Q No shotgun shells..... 1 A No, sir, it did not. It applied to.....

2 A There... 2 Q Did it have any authority -- did it grant him any

3Q ... or -- you found one casing? 3 authority in this area that he took these wolves in?

4 A We -- we found one casing where someone had landed and 4 A No, sir, it did not.

5 finished off an already wounded wolf, and that was 5 Q Did it place any restrictions on that arca?

6 pretty clear that's what occurred there. I'm pretty 6 A No, sir.

7 familiar with what land and shoot airplane tracks as 7 Q The -- was there any predator control program at that

8 well as the foot tracks or snowshoe tracks that then get 8 time in that area?

9 associated with that look like, and there was no 9 A In the area where the wolves were taken?
10 indication that any land and shoot occurred, other than 10 Q Yes.
11 to finish off an already wounded wolf that's been shot 11 A No,sir.
12 from the air. 12 Q If there was no predator control program and someone
13 Q Anywhere the planes landed, what were the foot tracks 13 took those wolves from the air what would they have been
14 from the plane? 14 doing?
15 A Usually just for wolf recovery, or..... 15 MR. ROBINSON: Objection.....
16 Q Directly to the wolf (indiscernible)? 16 A They would have.....
17 A Yes. And then, like I said, the one time when someone 17 THE COURT: Oh, just a minute.
18 relieved themselves and put the gun down in the snow. 18 MR. ROBINSON: Calls for a legal question.
19 Q From all that you observed then you -- were you able — 19 (Indiscernible).
20 vou -- it sounds fike, did you conclude that these 20 MR. LEADERS: I'll. ...
21 waolves, sites one, two, three and four kill sites that 21 Q What regulations would apply to them as dn enforcement
22 wolves had been shot from the air? 22 officet?
23 A Yes, sir, [ did. 23 A Regulations.....
24 @ Did you conclude as to who was involved in that 24 MR. ROBINSON: Objection, that still calls for a legal
25 shooting? 25 determination.
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THE COURT: Well, it's -- that's overruled.

3:00 a.m. following the day that the person has been

2 (Indiscernible). 2 airborne.
3 Q What regulations or statutes apply to the taking of 3 Q Soif you flew today you'd have to wait until afier 3:00
4 those wolves? 4 a.m. tomorrow before vou could take s wolf?
3 A The regulations governing the same day aitborne take of 5 A Yes, sir
6 wolves. 6 Q Provided it's not on a commercial flight, right?
7 Q s there regulations that specifically regulates same 7 A Yes,sir
& day airborne taking of wolves? 8§ Q Okay.
9 A Yes, sir 9 MR. LEADERS: I have no further questions,
10 @ Okay. Now wolf is categorized as what? [ mean there's 10 THE COURT: Do you want to get your book back. Thank
] different classifications of different types of game, is 11 you, Mr. Leaders. Mr. Robinson?
12 that correct? 12 MR. ROBINSON: Yeah. Can I remain seated?
13 A Yes, sir, and it's categorized in two categories. Both 13 THE COURT: Sure.
14 as a big game animal and fur bearer. 14 A Can I move this so | can see him?
15 Q Okay. Big game and fur bearer? 15 THE COURT: Sure.
16 A Yes,sir, 16 MR. ROBINSON: Yeah, that would be great, thank you,
17 Q Okay. For -- there's -- is there a specific statute or 17 Trooper.
18 regulation that applies to -- or that prohibits taking 18 THE COURT: Mr. Wodnisky(ph) can {indiscernible).....
19 same day airborne big game animals, including wolves? 19 BRETT SCOTT GIBBENS
20 A Yes, sir, there sure is. 20 testified as follows on:
21 Q And what is that regulation? 21 CROSS EXAMINATION
22 A I would need to look and see what the regulation number 22 BY MR. ROBINSON:
23 is. 23 Q Trooper Gibbens, you said a wolf can be both big game
24 Q Okay. And you're familiar with what this is? 24 and fur bearer?
25 A Yes, sir. 25 A Yes,sir, [ did.
- 450 - -452-
I Q Youdon't remember it off the top of your head then? 1 Q Whenis it a fur bearer?
2 A | don't off the top of my head remember that regulation 2 A When it's taken in the -- in -- in -- in the course of
3 number. 3 trapping.
4 (Pause) 4 Q So at the time that these wolves that you've identified
5 Q Let me ask you if you're familiar with 5 AAC 92.085? 5 in your testimony taken outside of 19-D east, you knew
6 A I'm familiar with it but I need to look it up before 6 that Mr. Haeg had a trapping license, didn't you?
7 L. 7 A [hadn't seen his permit. 1 -- 50 the answer.....
8 Q TI'll ask you if that's the regulation that you would be 8 Q Youknow now? But you know now?
9 referring 10? 9 A The answer would be no. 1didn't know that he had a
10 A (Pause) 5 AAC 92.085 is a regulaticn that covers 10 trapping license.
11 unlawful methods of taking big game and the exceptions. 11 Q Butyou know now?
12 Q Under subsection - is there a subsection (8)? 12 A Yes, sir, I do.
13 (Pause) Yes, sir, there is. 13 Q That he had a trapping license?
14 Q Tl have you read that to yourself. 14 A Yes, sir, | do now.
15 A (Pause) Yes, sir. 15 Q And you knew that in order to get the predator control
16 Q s that a regulation that would apply to the hunting of 16 license he had to have a trapping license?
17 wolves in that area? 17 A Yes, | did know that.
18 A Yes,sir. 18 Q And you also knew that when he set those leg holds and
19 Q What docs the regulation -- what are the restrictions? 19 snares for wolves that he had a trapping license for
20 A That -- without reading it? 20 that, right?
21 Q Well, if you can tell us what -- what does the 21 A I--1know now that he had a trapping license for that,
22 regulation prohibit? 22 yes, sir,
23 A Prohibits the taking of a wolf the same day airborne. 23 Q Well, you know now that he had a trapping license for
24 Q Allright. 24 that?
25 A And what -- prohibits the taking of a wolf until after 25 A Yes,sir.

-451 -

-453 -

02307



STATE OF ALASKA VDAVID HAEG 4MC-04-24 CR

(Aurora Court Reporting

I Q Sothen if he was trapping wolves then they would have 1 Q Allright. So do you have pictures of six of those?
2 been fur bearers, right? 2 A No,sir
3 A Yes, sir 3 Q Soyou don't have pictures of all six of thosc?
4 () Not big game? 4 A No, sir, | sure don't.
5 A Yos. sin 5 Q In fact, you only introduced a picture one of those
6 (Pause). 6 today?
7 Q Now I'mtrying to figure out -- it's a little confusing 7 A Yes,sir.
8 as o how many leg hold traps you found in your 8 @ Soif we wanted 10 corroborate your story that there was
9 investigation. ! thought you testified that therc were 9 six open ieg holds with photographs we wouldn't be able
10 six of them. Not including whatever you saw at the 10 to do that, right?
il lodge but at the -- out of 19-D at the - whatever the 11 A No, sir, with photographs you would not. You'd probably
12 arca was where the kill sites were. You said you saw 12 have to get Sergeant Dobson up here because he was there
13 the traps there. One had a wolverine in it? 13 and saw the same thing.
14 A No.sir. 14 Q Well, didn't Sergeant Dobbs(ph) say that he saw six
15 Q@ No. 15 total traps there?
16 A One trap did not have a wolverine in it. 16 A Tdon't know, I'd have to.....
17 Q Okay. Well, let's go through that again, because you 17 Q Some of which were not operational?
18 need to explain -- 1 got a little confused in the 18 A 1don't know, I'd have to look at his report.
19 introduction..... 19 Q Well, - but it seems like you took a lot of photographs
20 A Okay. 20 and you entered them today?
21 Q ... of the photographs of the snares and the leg holds 21 A Fve got a box full, sir.
22 and the animals involved, what we had. 22 Q Photographs and -- you have the photographs of the
23 A Absolutely. 23 photograph, it seems like it would have been extremely
24 Q There were six leg hold traps, correct? 24 important if you wanted to estabiish that there was six
25 A Six set and operational leg hold traps which were 25 of these leg holds that were operational and active,
-454 - -456 -
I seized. There were more than six traps there. Some had 1 that would have been important to take pictures of all
2 already been sprung by other means. 2 six laying out there in the field open; don't you think?
3 Q Allright. Six that were operational and seized. That 3 A 1 didn't take pictures of six.
4 means there was nothing in it? 4 Q But now you said you saw -- one had a raven in it?
5 A Yes,sir. 5 A Yes, sir
6 Q And they were still open? 6 @ One was closed where you thought that an animal had
7 A Yes.sir. 7 gotten out of it?
8 Q And where were they located? 8 A Yes, sir.
9 A Necar the moose kill site. 9 Q And what were the other? There was a wolf in one?
10 Q Youdon't -- you didn't take photographs of all six of 10 A No, sir.
Il those? 11 Q What was in the other ones?
i2 A No.sir. 12 A Nothing was in the other ones at that time, sir.
13 Q Why not? 13 Q Oh, they were all closed?
14 A 1took tra -- photographs of a couple of them as 14 A No, they were all open.
15 represcntative samples. | could certainly go get some 15 Q Well, how many total were there? Absolutely, totai
16 more pictures. We have pictures of several of them. I6 number of leg holds that would have made up a total of
17 Q You have pictures of six of them opened? 17 both ones that were not operational and ones that were
18 A No,ldonot. 18 operational, how many?
19 Q You have pictures of six of them that were actively 19 A !don't know that, sir. I could sure refer to my report
20 open? 20 and see though.
28 A No,sir, I1old you I had pictures of several of them. 21 Q Refer to your report and tell us exactly how many there
22 Q But you said there was six of them that were open and 22 were, both operational and non-operational.
23 actively operating as leg hold traps, that was -- you 23 A Okay. I'd be happy to. (Pause) Like I said, my report
24 just said that two minutes ago? 24 reflects that  found six MB-750's set and operational
25 A To the best of my recollection, yes, sir. 25 and | know of two -- like I said, the one had the raven
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| and the one had an animal that got away that were at the 1 Q When you went out with Trooper Roe(ph) on the 28th of

2 site and weren't operational. 2 March.....

3 O Does that answer my question? How many leg holds were 3 A Yes,sir

4 there all together, total? 4 G .. you didn't go on the ground that day?

5 A To the best of my knowledge I guess that would make 5 A No,sir. Iwas in a fixed wing by myself and then with

6 cight. 6 a -- in a helicopter with Trooper Roe(ph).

7 Q So there werc eight — two that were closed and six that 7 Q You were in a fixed wing plane earlier?

8 were open? 8 A Yes,sir

9 A To the best of my recollection, yes, sir. 9 Q Then you got into a helicopter with Trooper Roe(ph)?
10 Q Was it your testimony that you found a wolverine in a 10 A Onthe 20 -- no, sit, I believe [ misspoke. On the 26th
11 trap? In ltem -- in Exhibit 447 11 by myself -- (whispering) yes, I got to the Swift River
12 A Td have to see which item that is, sir. 12 in November 82732, the State PA-18, and then got into a
13 Q That one. 13 helicopter with Trooper Roe{ph).
14 A No, sir, certainly not. 14 Q Okay. And you refueled at McGrath, or did you make --
15 Q That was one in a snare? 13 Trooper Dobson -- didn't Trooper Roe{ph) meet you and
16 A Yes,sir. 16 Trooper Dobson at McGrath?
17 Q@ And this was the one that was in the snare during open 17 A No,sir.
18 season? 18 Q No?
19 A No, sir. 19 A No, sir.
20 Q There was -- you found a wolverine that had been either 20 Q He met at Swift River?
2] trapped or snared in open season, didn't you? 21 A Yes,sir.
22 A 1 found a wolverine -- earlier [ saw a wolverine in a 22 Q Okay. And where you had landed your aircraft already?
23 trap near the Haeg Lodge while the season was still 23 A Yes,sir.
24 open. On the day that I found the wolverine -- are we 24 Q So you were on the ground, at least on the 28th of
25 still talking about the one in that picture that you 25 March. And where was that area located?

-458 - - 460 -

1 just talked about? I A That was -- would you like me to show you on the map?

2 Q Yeah. 2 It's numbered, the staging area.

3 A Wolverine season was closed. It closes March 31st. 3 Q Sure. At the staging area?

4 That photo was taken on April 2nd of that wolverine. 4 A Yes, sir.

5 Q And when -- that photo was taken on April 2nd? 5 Q And that's where you saw the snares and traps, right?

6 A Yes,sir. 6 A That's were | saw one old snare and signs that other

7 Q And when -- you were there at the site on the 27th and 7 snares had been pulled.

8 28th? 8§ Q Okay.

9 A OfMarch. 9 A The moose kill site is where I saw snares and traps.
10 Q Of March, correct? 10 Q Are you saying now that where you landed and you met up
11 A I--1overflew it, I did not walk in there on that 11 Mmew&RW@MWmnmmnmeanwmm
12 date. 12 the staging center? But you saw no traps or snares
13 Q What day were you on the ground, on the 29th? 13 there?
14 A 1was on the ground at that site on the 2nd. [ never 14 A No, sir.
15 walked into that trap site until April 2nd. 15 Q Well, then what are you saying?
16 Q That was the first time you were there? 16 A I'msaying what I just said, sir. That I did find one
17 A First time I walked in there. 17 old snare at that site. And signs that others had been
18 Q So you don't know when that wolverine was actually 18 pulled.
19 snared? 19 Q Well, isn't it true, Trooper Gibbens, that when you flew
20 A No, sir. 20 to the location on the Swift River that had ski plane
21 Q So it could have been snared before the season was 21 and wolf tracks, went over a moose kill site which had
22 closed? 22 live wolves and live wolverine caught in traps, right?
23 A It could have been caught initially before the season 23 A Yes, and as it turned out they were both caught in
24 was closed. 24 snares. But that is true, they were.....
25 (Whispered conversation) 25 @ Not traps, they were in snares?
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1 A As il turns out, yes. 1 was for sure the same one. There were over several
2 (Q Okay. 2 dozen snares and roughly eight leg hold traps set there,
3 A From the air that day I couldn't telf that. but they 3 and there were multiple catch circles and lots of
4 were alive that day. 4 wolverine tracks, lots of animals coming and going.
5 Q When you hit the ground? 5 Whether or not that wolverine that was still alive on
6 A Pardon me? 6 April 2nd is for sure the exact wolverine | can't say
7 Q When you flew with Trooper Roe(ph) or you land -- met up 7 that I'm positive. It -- it could have been.
with Trooper Roe(ph) on the ground? § Q So you can't say for sure that there was a wolverine
9 A Atadifferent site. Those animals were seen from the 9 caught after the close of the season?
10 air. | was never on the ground where those arimals were 10 A Could you speak up, please.
It caught that day. 11 Q You can't say with ccrtainty that the -- that a
12 Q So if Trooper Roe(ph) says we flew to a location on the 12 wolverine was caught in a snare after the scason?
13 Swift River that had ski plane and wolf tracks, and then 13 A What | can say with certainty is that the wolverines
14 over a moose kill site -- oh, flew over the moose kill 14 were laying there, one alive and one dead, after the
15 site? I5 season and had not been removed.
16 A Yes,sir. 16 Q Youdon't know when they were caught?
17 Q@ Okay. 17 A When they enterced the set, | don't know that.
18 A Flew right by it, 18 Q You didn't take pictures of this -- you didn't take a
19 Q Which had live wolf and live wolverine caught in traps. 19 picture of the leg hold that had the raven in it, did
20 He actually meant snares, correct? 20 you?
21 A Yeah, they -- sure. 21 A ldid, sir.
22 MR. LEADERS: Objection, calls for speculation as to what 22 Q Oh, you have that photograph?
23 Trooper Roe(ph) meant {indiscernible). 23 A Absolutely. Would you like it?
24 MR. ROBINSON: Well..... 24 Q Well, sure, if you have it.
25 Q You were together with him, right? We..... 25 A Okay.
-462 - -464 -
l MR. LEADERS: It's not Trooper Gibbens' report though. 1 THE COURT: Do you have it here?
2 Q We flew. I'm asking whether you flew with him. You met 2 MR. LEADERS: No, do you have it with you or is it
3 up with him, you got inthe..... 3 downstairs in the office?
4 A ldid.__. 4 A It's downstairs.
5Q ... helicopter, you flew with him, didn't you? 5 MR. LEADERS: Which photo?
6 A 1did fly with him, yes. 6 MR. ROBINSON: The raven photo.
7 Q Aliright, so. And you did see, did you not, live wolf 7 THE COURT: Do you want it this second or can we wait
8 and live wolverine in a snare? 8 until the break and.....
9 A 1saw live wolf and live wolverine caught. 9 MR. LEADERS: If you want do it now -- we can get it now
10 Q Inasnare, not a trap? 10 or we can get it at a break.
11 A Didn't know that at the time. [ know that now. 11 MR. ROBINSON: We can get it at a break.
12 Q@ You thought it was a trap but it turned out to be a 12 THE COURT: Okay.
13 snare? 13 Q This -- you gave this -- you gave a wolf pack a name
14 A I--1knew it was one or the other and I didn't even 14 called the Venesaly(ph) pack.
15 speculate as to which 1t was. 15 A Local name, Venesaly(ph).
16 Q Okay. Butregardless, they were both caught during open 16 Q Venesaly(ph) pack. Fil have to put an accent mark on
17 season? 17 that and I'll add an A there. So the Venesaly(ph) pack.
18 A The -- those two animals were caught during open season. 18 you saw that pack -- it was in the predator control area
19 Q Okay. Did you ever go to those locations and seize any 19 at one time?
20 of those traps or snares, or whatever you thought 20 A Yes, 1did.
21 (indiscernible)? 21 @ When was that?
22 A On April -- on April 2nd. 22 A Idon't know the exact date. 1saw that pack no less
23 Q Soon April 2nd you went back there and you saw the same 23 than three times at different times within a month and a
24 wolverine or a different one? 24 half.
25 A For sure one different one, and I can't say whether that 25 Q Of what month?
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I A OfMarch. So..... | of March. Earlier in the tall, from talking to other
2 (O Of March of 20047 2 people that fly a ot in the area. | heard that somebody
3 A Of March of 2004. So I could with contidence say that | 3 clsc did see 13, and two cither were killed or went
4 saw them three times after January, 2004, 4 elsewhere because cach time that the other local hunters
5 (0 Okay. And how did you get the -- delermine that this 3 kind of look at that pack, or the traps where they would
6 was the Venesaly(ph) pack? 6 spread out. Wolves predominantly travel in a trail in
7 A Because the permil - permitted predator control area in 7 the deep snow but when they get out on a lake or
19-D east is generally right in the heart of my patrol 8 something they get playful. They spread out, you can
9 zone, and a lot of the places that I go during patrol 9 count tracks. And at the time.....
i0 and in response to different areas I'm crossing parts of 10 Q So somewhere between 11 and 137
11 this area. I'm secing tracks, I'm seeing where the 11 A No.
12 packs travel, and some days I'm seeing the packs. 12 @ Inthat pack?
13 Q@ AndsoI'm -1 guess I'm asking you how do you know 13 A Oh, had there been?
14 that it is this pack instead of an Alpha pack or some 14 Q Yeah.
15 other pack? 15 A Had there been that many?
16 A s just through local knowledge. If you're spending 16 Q Right.
17 500 hours a year in the air in this area right around 17 A Yes.
I8 here and -- and getting a pretty good feel for what 18 Q Somewhere between 11 and 13 in that pack?
19 local wolf packs we had. 19 A There had been within the last year, yes, sir.
20 Q So you've seen it more than three times? 20 Q Are there other packs of wolves besides the Venesaly(ph)
21 A Ever, absolutely? 21 pack in 19-D east?
22 QO Howmany? 22 A Yes,sir.
23 A Probably three or four times the previous winter, that 23 Q Do you give them names?
24 same pack. 24 A Sure, we've got the rainbow pack, we've got.....
25 @ Inthe same arga? 25 Q Let's stop at the rainbow pack.
- 466 - - 468 -
| A Generally, within -- within 15 miles of there, 1 A Okay.
2 Q 15 miles north boundary, 15 miles south boundary, 15 2 Q Where is that pack located that you've seen?
3 miles east boundary, what area? 3 A That pack -- my finger -- there are no more, but they
4 A Aciually the times I've seen that pack they were right 4 used to be this.....
5 in the heart of the predator contrel area. 5 Q Well, where -- when were they?
6 Q Well, this is the predator control area. And I'm just 6 A They were that winter, '04, and between trapping and
7 going to presume if we tooked and that this would be the 7 predator control efforts by legalty permitted hunters
8 right side and this would be the left side? 8 they were all legally harvested.
9 A Yes.sir. 9 Q They were eliminated? Exterminated?
10 Q So... 10 A They were eliminated and/or went away. They're not
11 A May I point? 11 there any more. The rainbow pack - this being McGrath,
12 Q Yeah, tell me what you mean by the heart of the area? 12 the rainbow pack ran along these little hills right back
.]3 A | mean I've seen that pack of wolves - the pack that | 13 in here and did a loop right along the Kuskokwim and
14 refer to as the Venesaly(ph) pack. It's not an official 14 were seen running that loop on a regular basis.
15 narmnes, it's not what fish and game calls them. 15 And.....
i6 Q Iknow, the one you refer to as Venesaly(ph) pack. 16 Q When was the last time you seen that rainbow pack?
17 A Okay. Irefer to as the Venesaly(ph) pack. This being 17 A The last time I've seen the rainbow pack? The last time
18 McGrath. 18 I saw part of that rainbow pack was probably March -~
19 Q Right 19 some time in March, 2004. There were two members left
20 A [I've seen that pack of wolves here, and right out in 20 that I -- 1 saw.
21 here, right -- right -- Kuskokwin. I've seen them along 21 Q Were they gray wolves?
22 the Kuskokwim here, twice. And then farther right out 22 A Yes. Generally. One was kind of orange.
23 in this swamp right out in here. 23 Q Allright. So we have the Venesaly(ph), the rainbow.
24 Q And how many are there in the pack that you've seen? 24 What else?
25 A 1believe that at that time there were 11 in the pack as 25 A That's probably about it for packs that are locally
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known enough to have names.

pack you've identified?

-471 -

2 Q) Just those two? 2 A Right. Up the Nixon Fork.
3 As far as packs that have names? 3 O 1lio 13 inthe Venesaly(ph) pack?
4  Well, that you've given names Lo -- as you've identified 4 A OkKkay.
3 them. 5 Q How many in the rainbow pack are there?
6 A Yeah. Right 6 A Uptosix.
7 Q So you only identified two packs instead of the several 7 Q Uptosix. So we have -- if we took the high number of
that you said carlier, you've really only been able to & 13 for the Venesaly(ph) that would be 19?
identify the rainbow and the Venesaly(ph) packs? 9 A Right
10 A Right. Well, other people have other names for packs 10 Q And then another five, that would be 24?7
11 that have been -- thal have existed in the past. 11 A Right.
12 Q But my question was for you, the ones that you knew by 12 Q Well, maybe you can help me figure out how Toby Boudreau
13 name. or identified by name? 13 would have had an objective of taking 55 wolves out of
{4 A Right. There's - there's a North Fork pack, there's a i4 that area if there was predominantly only 247 ~ )
15 South Fork pack and both of those predominantly run 15 A Okay. Because we were talking about.....
16 right up and down the two -- those two drainages, and 16 MR. LEADERS: Speculation.
17 predominantly don't come into the legally permitted 17 Q Well, you and Toby work together, right? 1 mean you
18 area. 18 were part of the enforcement for the program, you were
19 Q So of the packs that you just named which ones come in 19 working with ADF&G regarding this predator control
20 -- that you know of, that come into the -- what was the 20 program, correct?
21 legally permitted area? 21 A Yes, sir, 1 was.
22 A At some time or another all of those wolves have been in 22 Q So you must have known about the objective of 557
23 the legally permitted area. 23 A Yes,sir.
24 @ [thought you just said one of them generally don't? 24 Q Allright. So if there was only predominantly 24.....
25 A Isaid predominantly they don't. 25 MR. HAEG: Can L.....
-470 - -472 -
1 Q Well, what I'm asking..... 1 A 1heard the objective was 44 not 55.
2 A You said have they ever come in, and they have. 2 Q 45-45t0 54.
3 Q [l rephrase the question. Of the packs that you know 3 A Oh, okay.
4 of or have named or have heard of names for, which ones 4 Q 45 to 55 is what Mr. Boudreau testified to yesterday.
5 are predominantly in the permit area? 5 A Okay, yeah. Objective numbers really aren't my thing.
6 A Predominantly rainbow pack, Venesaly(ph) pack. The 6 I thought I had heard 44.
7 North Fork pack comes in maybe -- maybe half dozen times 7 Q Well, even if it was 44.....
8 a year. They come about a mile and a half in, and then 8 A If--if -- yeah.
9 they go away. South Fork -- the South Fork pack 9 Q And there was only predominantly 24, how was that going
10 probably comes down into the area a couple times a 10 to handie?
11 year..... 11 A Well, we were talking about packs. There are singles
12 Q (indiscernible) were present — I'm just talking about 12 and doubles roaming around and there's other wolves that
13 predominantly present? 13 come in.....
14 A Predominantly present, okay. Rainbow pack and 14 Q@ How many singles and doubles in your experience are
15 Venesaly(ph) pack are the only...... 13 roaming around? Another 30?
16 Q Predominantly? 16 A It totally depends on the time. You can go fly the
17 A ... ones that I am familiar with that spend a lot of 17 whole area on one time and there not be wolves in the
18 time inside the area. 18 box as it's called, and you can go another time and
19 Q That you would say that are predominantly in the patrol 19 there would be three or four packs.
20 -- the predator contro! permitted area? 20 Q I'mtalking about -- now we're talking about singles and
21 A Yes, and then there's -- there was a pack of five wolves 21 doubles.
22 that lived on the Nixon Fork that stayed in the predator 22 A Right
23 control area. 1don't have a name for them, and [ never 23 Q Upto 307
24 saw that wolf pack. 24 A Notup to 30. Well, 1-- 1 can't say what fish and
25 Q So let's count them up. There are five in this last 25 game's population estimates are, | can only speak to
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what I've seen. and I -- there's a fair number of’

that at the time that these moose were -- ['m sorry,

2 singles and doubles, and there's a tair number of wolves 2 that these wolves were killed at the four sites that vou
3 that travel through the arca. 3 identified or the nine hides that you eventually got a
4 Have you seen 557 4 hold of from Alaska Fur -- which were eventually gotten
5 A 35inthe area? 5 a hold of by Alaska Fur Dressers and you examined for
6 Q Yeah. 6 pellet shots and all that stuff, you don't have any
7 A No.sir 7 evidence that any of those wolves were taken as part of
8 0 Now how close is Lime Village to the four kill sites 8 a guiding operation do you?
9 that you identified that you saw? 9 A No, sir. As part of an active guiding operation at that
10 A Pretty close. [ - | can show on the map how close it 10 time?
I is. 11 Q Right
12 ¢ Yeah. 12 A Notdirectly, no, sir.
13 A Ican get a piece of string or a straight edge that tell 13 Q@ And not directly, you don't know or?
14 (indiscemible)..... 14 A Imean not directly as a part of an actively guided
15 Q Well, maybe you could - if you know the legend in terms 15 hunt.
16 of its scale for purposes of miles or kilometers you 16 @ Soltake it that whenever Mr. Boudreau told you of
17 might be able to tell us that way? 17 wolves being killed under the program you went out and
18 A 1could find it pretty quick. 18 you did the same kind of determination as to whether all
19 Q Ii's right there on the lefi-hand side. 19 the other permitees had taken wolves within the
20 THE COURT: No, that's..... 20 permitted area?
21 A This is my typed legend over on..... 21 A Usually, yes.
22 Q No. no, | think there's one right there. 22 Q And then usually -- and then other than usually,
23 A Oh, yeah, there's -- what would you like? From the 23 sometimes you didn't?
24 center Jocation of the kill sites or the closest kill 24 A Yes, that's correct. 1--1did not go to every single
25 site to Lime Village or, what would you like me to plot? 25 kill site immediately. I did look at every single kill
~-474 - -476 -
I Q Well, why don't you take the furthest onc because then 1 site but not immediately.
2 that would include the -- all those that are below that. 2 Q So were you able to confirm that there were 17
3 A So the furthest of the kill sites..... 3 taken.....
4 Q Soif if you would take the furthest kill sites..... 4 A Yes.
5 A .. that 1 actually worked on the ground? 5Q .. from the permitted area under the predator control
6 Q Yeah, that you worked, right. 6 program that Mr. Boudreau.....
7 A Okay. 7 A Yes,sir, | looked at every reported kill site and
8 Q The furthest onc away from the other three, and then 8 confirmed that.
9 we'd be able 1o see how -- we'd know the other three 9 @ That there was 177
10 were closer but that would be the one that would be the 10 A Yes, sir.
11 furthest. 11 Q@ And when was the last time you saw the Venesaly(ph)
12 A (Pause) It would be 16, 17 statute miles. 12 pack?
13 Q Okay. That would be the one - that would be the kill 13 A The Venesaly(ph) pack.....
14 site that was furthest away from the other three, right? 14 Q The Venesaly(ph) pack, I'm sorry.
15 A Yeah, they're all within a couple miles. 15 A Them or where they were hiding in the trees?
16 Q And how dependent is Lime Village on subsistence hunting 16 Q No, the pack wherever you -- you've seen this pack,
17 of moose? 17 you've identified this pack and you say you know it.
18 MR. LEADERS: Objection as to relevance. 18 When was the last time you've seen them?
19 Q If you know. 19 A Like I said, some time between January and March. |
20 A Don't know. 20 don't remember the exact date.
21 THE COURT: What -- what..... 21 @ 0Of2005, 20047
22 A Don't know that. 22 A 2004. That pack no longer is with us.
23 Q You don't know. 23 Q Soit's been totally eliminated?
24 THE COURT: This..... 24 A Nine of them were legally harvested within the area.
25 Q You didn't have any evidence, did you, Trooper Gibbens, 25 Q They've been eliminated?
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1 A No. they haven't. I A As far as know versus assunie, no, I didn't know,
2 () Nine of them have been eliminated? 2 Q Okay. Probably assumed he did?
3 A Nine of them have been eliminated. 3 A lassumed he did. Most of....
4 Q  That's what [ said. 4 Q He had a permit, right?
5 A Okay. Ithought you meant the pack. S A He had a permit.
6 Q No. nine of them..... 6 Q And that was a reguirement?
7 A Nine..... 7 A Yes, it was.
8 Q The nine that you talk about have been eliminated? 8 Q Assume you also said that he had a hunting license then,
9 A Yecs, sir. g 0o, correct?
10 @ Exterminated? 10 A Yes, sir, 1did.
11 A Exterminated. 11 Q Why was that?
12 QO When's the last time you've seen the rainbow pack? 12 A Because | know he's a registered.....
13 A 1told you probably March '04. They're no longer there. 13 884
14 Q The whole pack? 14 (Tape change)
15 A They've been -- they've been harvested. 15 4MC-05-14/Side B
16 Q The whole pack? * 16 0906
17 A Most of the pack was harvested and the others either 17 THE COURT: Go ahead, Mr. Leaders.
18 left or didn't survive afler being shot at. 18 Q Why was it that you assumed he had a hunting license?
19 Q So the ones that were harvested were exterminated? 19 A Because I knew that he was a master guide and as a
20 A Yes,sir. 20 requirement to hold that license you have a valid --
21 Q Now it's your testimony that all four of those kill 21 valid hunting license also,
22 sites part of which were in 19-D and part of which was 22 Q And you confirmed that he was active -- he was an active
23 in 19-B? 23 guide during that time through the.....
24 A No, sir. Actually I'll -- I'll correct that if you 24 A Yes, sir.
25 like. 25 Q .. certification of licensure?
-478 - - 480 -
1 Q Sure. 1 A Yes,sir.
2 A Those -- those four kill sites are in the corner of 19- 2 3 Okay. The -- now simply because you have traps set in
3 D. 3 an area, does that mean if you go out for a species that
4 Q Allright. So they're all within 19-D? 4 may both be a fur bearer and a big game animal you go
5 A 19-D --not 19-D east, 19-D. 5 out to attempt to shoot them, that you cannot be hunting
6 Q 1understand, but within 19-D? 6 or ar¢ not hunting?
7 A Yes,sir. 7 A No, sir, not at all.
8 Q Not 19-C, not 19-B. not 19-A, correct? 8 Q Okay. So you can still hunt even though you may have
9 A No, sir. 9 traps in the area?
10 Q Correct? 10 A Yes, sir.
11 A Correct. 11 Q For the same species?
12 MR. ROBINSON: That's all 1 have, Trooper, thank you. 12 A Yes,sir.
i3 A Thank you. 13 Q What's the -- is there a form of distinction in your
14 THE COURT: Picturc? 14 mind or enforcement in your mind?
15 MR, LEADERS: Yeah, you've..... 15 A Well, an enforcement mind, in -- in this case there's
16 A Oh, I've got that. Sorry. 16 not a legal -- on a -- on a snowmachine you could hunt a
17 THE COURT: Mr. Leaders, you have redirect? 17 wolf in that arca the same place you had a trap set.
18 MR. LEADERS: Thank you. 18 Q Uh-huvh.
19 BRETT SCOTT GIBBENS 19 A Oryou could be up on a hilitop predator calling and
20 testified as follows on: 20 hunt a wolf in the same place you had a wolf trap set.
21 REDIRECT EXAMINATION 21 But if you're using an airplane to tend your wolf traps
22 BY MR. LEADERS: 22 that adds the aerial aspect into it and you cannot shoot
23 Q The -- so you didn't know at the time whether or not Mr. 23 a wolf until after 3:00 a.m. afier the day you have
24 Haeg had a trapping license, at the time when you first 24 flown unless it is in a trap. So as long as you're
25 began investigating this? 25 dispatching a trapped animal it's trapping. If you're
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1 not and you're using an airplane it's hunting. I Q Okay. That would be same day airborne?
2 Q Okay. And if you're not -- [ assume there's the -- to 2 A 1would be hunting same day airborne so | have watched a
3 me it seems logical that a distinction between hunting 3 wolf run away from thal trap set where it was hanging
4 and trapping is the use of traps versus guns? 4 out with its buddy that was caught, because I know that
5 A Usually, yes, sir. 5 1 can't legally shoot that wolf.
6 Q Okay. However, there's this exception you can usc a gun 6 Q Youcan legally shoot the one that's caught in the trap?
7 to dispatch a trapped animal? 7 A [walk up therc and shoot the one that was in the trap
8 A Yes. sir. and -- and there -- there are exceptions as to 8 or snare¢, but the - the one that was not trapped gets
9 using a fircarm as a method of trapping in some cases. 9 to go away because | showed up in an airplane.
10 Q Okay. Okay. And any that apply in this context of this 10 Q Now these -- of these wolverines that -- on April 2nd
i1 aerial taking of wolves? 1t when you go to the moose kill site.
12 A No, sir. 12 A Yes,sir.
13 Q The -- so generally shooting it with a gun both trying 13 Q Notto fly -- you fly over a few days earlier, the 28th?
14 to get it into the trap at that time you're hunting? 14 A Right.
15 A Specifically with an airptane, yes. You could -- if you 15 Q And you see a woiverine in the -- in a -- on the set
16 want to...... - 16 somewhere?
17 MR. ROBINSON: Objection, Your Honor, this is all a legal 17 A Right.
18 determination. 18 Q You go there, what, three days fater or four days later
19 MR. LEADERS: This is also a line of questioning 19 and you fand and you walk up and inspect?
20 reparding the license..... 20 A Yes, sir.
21 MR. ROBINSON: Oh, I'm just asking about licensing. I'm 21 Q Now there's two wolverines?
22 just asking you to draw conclusions to whether the activity 22 A Yes, sir.
23 was trapping or hunting. 23 Q Do you know if the first one -- or one of those two was
24 THE COURT: (Indiscernible). 24 the same onc you had seen {from the air four days
25 MR. LEADERS: It's enforcement related. The officer's 25 carlier?
-482 - -484 -
! enforcement related duties to terminate the method of taking, I A T--1don't know that it was, but it was in the same
2 what he's enforcing. 2 area and it could have been.
3 THE COURT: Make sure that the questions are clear that 3 Q Okay. And the other one you don't know what -- 50 then
4 it's related to his views on enforce -- or what..... 4 you don't know at what point in time when the snare,
5 MR. LEADERS: Okay. 5 trap, whatever, closed around that wolverine -- either
6 Q Your views..... 6 one of those two wolverines? '
7 THE COURT: For enforcement purposes. 7 A No, sir, sure don't.
8 Q Your position as enforcement officer, go over the 8 Q What's the implication of them being oul there on Aprit
9 distinction between the use of guns to trap and what 9 2nd?
10 you're -- if you're using a gun to take wolves, use an 10 A The implication of the wolverines being out there?
Il airplane..... 11 Q Right
12 A Ifyou're using a gun to take wolves using an airplane 12 A Just that now they may have been taken in the closed
13 vou're hunting. If you're using a gun te take wolves 13 scason, they haven't been -~ for example, somebody who
14 and you've either walked, skied, snowshoed, snowmachined 14 is trapping wolverines or even actively trapping wolves
15 or four-wheelered you may do it under a trapping license 15 and thinks that they may reasonably catch wolverines,
16 it it's during the open trapping season. If I might 16 make sure and check their traps on the 31st of March or
17 cite an example. For example, I have landed..... 17 before and cleans-out any incidental take of wolverines
18 MR. ROBINSON: That's (indiscernible). 18 or any targeted wolverines and pulls any sets that are
19 A Ihave landed at a trap site of my own, in my off time 19 likely to catch wolverines afler that. In this case,
20 where | have a wolf caught. There's been another wolf 20 we've got wolverines that we can't -- now -- now it's
21 standing next to it not caught, looking at me walk up to 21 one of those things. It's caught in the closed -
22 it. T've had a rifle in my hands. I cannot legally 22 closed season. You know, there it is. When - when did
23 shoot the second wolf that's not in a trap because | 23 the loop close arcund its neck. Idon't know.
24 just went to check my traps with my airplane. That's 24 Q There's no -- so there's that -- the trapping or the
23 the way the law is. 25 snaring | guess it's closed around the neck of that
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animal i the taking of that animal, right?

pack. Two local teams coordinated on a two day effort

2 A Yes, sir 2 and got nine.

3 Q From the information you have that animal was taken -- 3 Q Okay. Two local teams?

4 was in a taken status on April 2nd from a snare? 4 A Yes,sir.

5 A Yes, sir. and it has not been salvaged vet, so. 5 Q Who's that?

& (O And that's what trapping is, basically the taking of fur 6 A Robert Magnuson was onc of the pilots and he -- | can't

7 bearers’? 7 remember if he had Allan Anderson -- | think he had

8 A Yes, sir. 8 Allan Anderson for part of -- pan of the gunning time

9 Q Such as wolverines? 9 with him, and then Bud Magnuson for part of the gunning
10 A Yes. sir. 10 time with him for one of his wolves, and then Lucky and
11 Q The -- so this Venesaly(ph) pack doesn't really exist 11 Gary Egress were the other team.
12 any mare? 12 Q Now you said there was no evidence that these were taken
13, A__No, sir.. One -- one gray and one black did not get 13 as part of an acting guiding operation. What do you
14 harvested in 2004. The black was hit multiple times and 14 mean?
I5 was unable to be recovered, and hasn't-been seen since 15 A Well, there was evidence that they were taken by a guide
16 then. The gray did survive. 16 and that that guide does guide wolf hunting and trapping
17 Q@ Okay. Is it -- but it's no longer a pack now, it's a 17 trips and that he does advertise on the Intermet wolf
18 single? 18 hunting and trapping excursions and guarantees his wolf
19 A Single. 19 trapping and hunting clients that even if they don't get
20 Q Okay. 20 a wolf he'll send them home with a wolf hide. So as --
21 A Anditleft. 21 in conjunction with that, that guide would have to have
22 Q It's not in the same area? 22 wolf hides on hand for if these clients don't get wolves
23 A Unh-unh (negative). 23 because he's now guaranteed them to take home a hide.
24 Q So it sounds like the -- and I guess you've said you -- 24 Q That guide is Mr. Haeg, correct?
25 and so the others, the nine out of the 11 that were 25 A Yes, sir, itis.
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1 harvested through the program, were those nine wolves 1 Q You said you saw that on the Internet?

2 that you were informed of the kil site and you went out 2 A Yes, sir, 1did.

3 if not immediately, but at some point, inspected the 3 Q Did you make copies of that?

4 kill sites? 4 A ldid.

5 A Yes, sir. Absolutely. 5 Q Do yeu have those?

6 Q Okay. Were those kill sites -- you actually inspected 6 A 1do. They werc on a guiding website that advertizes

7 nine kill sitcs of this Venesaly(ph) pack? 7 moose hunts, bear hunts, caribou hunts and there was an

8 A Yes, sir. 8 jcon to click on reference wolf hunts. 1 printed this

9 Q Were they in the same location Mr. Haeg reported his 9 out off of that, 1 saved it to a disc and then it
10 wolves being taken? 10 disappeared of the Internet within a couple days.
11 A No,sir. 11 Q That was during -- so it disappeared off the Internet
12 Q@ What area were they? You can refer to the map. 12 during the course of the investigation?
I3 A Yeah, that -- the wolves had spent about -- let's see, 13 A Shortly after the warrant services.
14 this being Big River, the wolves had spent about a week 14 Q And this is what you're referring to, this is what you
15 or so in some heavy spruce right here. The legally 15 printed out, what you handed me?
16 permitted hunters were checking on them probably too 16 A Yes,sir.
17 much, multiple times a day. The wolves wouldn't come 17 Q So when you said not an active guiding operation you had
18 out of the trees. Finally everybody backed off, left 18 no information that, what, he was guiding clients to
19 them alone and it was late March or early April they 19 take these wolves?
20 looped down here to the Kuskokwim and actually at first 20 A Exactly. | have no information that he had a client in
21 some of them crossed the Kuskokwim onto the side that is 21 the airplane with him. In fact, I believe he had Tony
22 closed. You can see there's a boundary right here. The 22 Zellers who is one of his assistant guides with him in
23 bank of the river is a boundary. Some of them crossed. 23 the airplane when he took the wolves.
24 The pilot who found them backed off and went away and 24 Q That's -- in fact, that's who you saw.....
25 waited until those came back over and joined in with the 25 A Right
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1 Q ... when you talked about these three wolves..... 1 (Anteroom conference as follows:)
2 A Right 2 THE COURT: We're on record. the parties are present, the
30 .. that were sealed? 3 jury is absent. Mr. Robinson"?
4 A Right: that's who [ met was Tony Zellers, and that's who 4 MR. ROBINSON: What number are we up to?
5 is recorded as being the gunner. 5 THE COURT: 735 is this one.
6 MR. LEADERS: Mark this Exhibit 75, 6 MR. LEADERS: 75,
7 MR. ROBINSON: Can | read it before you moveto..... 7 MR. ROBINSON: 75.
8 MR. LEADERS: Yes, vou can. 8 MR. LEADERS: Yes.
9 MR. ROBINSON: .....do with anything with it? 9 THE COURT: Yeah. 75 is the.....
10 MR. LEADERS: I'm just marking it and bringing it to you, 10 MR. ROBINSON: I want to object to the introduction of 75
L1 sir, 11 in order to -- for the purpose of corroborating Trooper
12 (Pause) 12 Gibsons'[sic] testimony, which I had you play back and
13 (Whispered conversation) 13 reflected in the log notes when he says that he advertizes on
14 MR. LEADERS: Judge, while Mr. Robinson is reviewing that 14 the Internet that if a client doesn't get a wolf, he
15 should I have Trooper Gibbens go get the raven photo that was 15 guarantees the client a wolf hide.
16 requested? 16 THE COURT: Uh-huh.
17 MR. ROBINSON: Well. ... 17 MR. ROBINSON: And that in order to have it he must have
18 A Did he say no? 18 wolf hides on hand in order to make that guarantee that he
19 MR. ROBINSON: (Indiscernible). 19 has a wolf available hide. And you asked him for purposes of
20 THE COURT: Is that what he said, no? 20 Exhibit 75 if this is the Internet advertisement. So you are
21 A 1--1thought he said no. 21 now showing the court the Internet advertisement which has
22 MR. ROBINSON: (Indiscernible). 22 absolutely no language in it a1 all that guarantees any
23 MR. LEADERS: I don't know -- he was referring -- but 23 client a wolf hide at any time, if they don't get a wolf.
24 we're at a break. [mean. .. 24 (Pause)
25 THE COURT: Yeah, why don't..... 25 THE COURT: It does say that they're guaranteed to be
-490 - -492 -
1 MR. ROBINSON: (Indiscernible) wolf. 1 able to take home at least one wolf. I'm assuming that that
2 } THE COURT: Mr. -- well, let's see. Wait a minute, 2 may have been cut off or (indiscemible}.....
3 let's sec..... 3 MR. ROBINSON: But not a hide.
4 MR. LEADERS: You're still on the wolf. You may have 4 THE COURT: Yeabh, it doesn't say a hide. It does have on
5 questions if you want. 5 the second page that there's hides for sale, but ...
6 MR. ROBINSON: (Indiscernible). 6 MR. ROBINSON: I -- but not to guarantee one under the
7 THE COURT: Mr. Rabinson, are you going to need a minute 7 package.
8§ todo--togo..... 8 MR. LEADERS: (Indiscernibic).
9 MR, ROBINSON: Yeah, Ido. 9 MR. ROBINSON: No.
10 THE COURT: Why don't we go ahcad and take a 10 minute 10 MR. LEADERS: Whether it's a wolf hide and a wolf, it's
11 break right now, come back at 10 til and -- and in that 11 still -- that's the whole issue that that was the connection
12 mecantime you can get the photo. 12 the trooper drew, Judge, is that connection, -- he just said
13 A Absolutely. 13 there wasn't an active guiding connection, he explained that.
14 (Whispered conversation) 14 1f Mr. Robinscn opens the issue as to whether or not there
15 THE COURT: And Mr. |eaders stapic that together rather 15 was a guiding connection -- this -- there was a guiding
16 than paper clip it. 16 connection, it's verified by his website. He's advertising
17 MR. LEADERS: Yeah, weli, I just didn't have a staple 17 their -- each hunter/trapper has their own pilot guide
18 gun.... 18 airplanc with at least six hours plane time is guaranteed to
19 THE CLERK: Off record? 19 be able to take home at least one wolf or wolverine.
20 THE COURT: Yeah, off record. 20 MR. ROBINSON: No.
21 (Off record) 21 MR. LEADERS: | agree it doesn't say hide, but it doesn't
22 0130 22 -- you know, they have to have a wolf -- ! mean to be able to
23 (Tape change) 23 give them a wolf -- they have to have a wolf to be able to
24 4MC-05-9/Side C 24 give them a wolf hide, that's the issue.
25 0172 25 MR. ROBINSON: But they could hunt or trap a wolf and
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that costs $4,000, not that if you don't get a wolf or you

dor't get a wolverine then we'll give vou a hide. That was

=)

testimony was.
THE COURT: Yeah.....

-495-

3 his testimony., That is..... 3 MR. ROBINSON: | don't want any fudging here. | don't
4 MR. LEADERS: Well.... 4 want -- 1 want them to remember.....
5 MR. ROBINSON: .....misrepresentation to the highest 5 MR. LEADERS: Do you want to play it for him now?
6 degree. This should not come in. 6 MR. ROBINSON: No. [ want to play it so the jury can hear
7 MR. LEADERS: Judge, it's -- what I'm assuming is that 7 what he's testified.
8 Mr. Haeg is not guaranteeing that his clients wilt kill a 8 MR. LEADERS: That's fine, 1 was just offering a
9 wolf because that's the legal -- to guaran -- to make a 9 suggestion because [ think you're (indiscernible).....
10 guarantee for your client's success, so 1think a 10 THE COURT: A playback is (indiscernible).....
11 reasonable..... 11 MR. LEADERS: We can't play.....
12 MR. HAEG: ] can guarantee them a carcass. 12 MR. ROBINSON: I understand that but the defendant’s
_13_ . THE COURT: Wai..... 13 rights are at stakeihere, S0.
14 MR. LEADERS: A reasonable interpretation of this..... 14 THE COURT; We can work it out. We'll work it out. I'm
15 MR. ROBINSON: No. 15 just._.
16 MR. LEADERS: .....is the taking of a wolf..... 16 MR. LEADERS: Yecah, Judge.
17 MR. ROBINSON: I specifically wanted the court to hear 17 THE COURT: 1 was only hesitating to try and figure out
18 the playback and for me to hear the playback to see what the 18 how to do it, not that we can't do it. We'll just -- we'll
19 testimony was of Trooper Gibbens. The testimony was of 19 make that happen.
20 Trooper Gibbens to impress this jury that he was indirectly 20 MR. LEADERS: While that's being accommodated, Mr.
21 guiding because he was guaranteeing wolf hides to his clients 21 Robinson, those are the additional exhibits that -- you know,
22 ifthey didn't get a wolf. That was -- he said he found that 22 they're.....
23 on the Internet advertisement which is purported to be 23 MR. ROBINSON: Which are those.....
24 Exhibit 75, and it just doesn't exist. 24 THE COURT: And I presume you've got the picture of ...
25 THE COURT: That's the -- the advertisement -- that's the 25 MR. ROBINSON: Oh, these arc of the raven.
- 494 - - 496 -
| advertisement (indiscernible) that Trooper Gibbens referred 1 MR. LEADERS: Yeah, you've got the raven and a -- the
2 to. I mean that's not -- you're not disputing that? 2 other.....
3 MR. ROBINSON: No. 3 A And the other.....
4 THE COURT: But it's whether it's just what it says 4 MR. LEADERS: .....leg holds that were in dispute, so.
5 versus what his testimony was, which seems to be -- the - it 5 THE COURT: Okay. All right, 1told them 15 minutes. It
6 can be admitted into evidence or -- I mean it hasn't been 6 should be just about up, but it will take us a couple minutes
7 offered but if it is, you can inquire as to where he found it 7 to get set up for a playback, so.....
8 and where he read it. That's what recross (indiscernible) 8 MR, LEADERS: I'll get some fresh air and then I'l} come
9 case. The door was opened when you opened -- asked about - 9 back up.
10 I'm not going to dispute what he said, that's what my notes 10 THE COURT: Yeah, lets.....
Il say, that's what | heard on the tape was hides. It doesn't i1 MR. LEADERS: If you can give us five or something.
12 say that, but that's what the examination is about..... 12 THE COURT: Yeah. 10 after by the clock down there which
13 MR. ROBINSON: Well, it says that pelts are for sale, not 13 Ithink is about the same as this one.
14 that they're guaranteed anybody. 14 MR. LEADERS: Okay.
15 THE COURT: Well, -- and that's exactly what you can 15 THE CLERK: Off record.
16 inquire about, hist testinony on re -- or recross. But [ 16 {Anteroom conference concluded)
17 don't want -- think it's admissible on the other aspects of 17 0270
18 his testimony as to the advertisement he read. You can’ 18 (Tape change)
19 inquire as to what he saw and what he said he's saying. Said 19 4MC-05-15/Side A
20 he saw on recross. Okay. Anything else? 20 0064
21 MR. LEADERS: | was just going to show these to Mr. 21 THE COURT: Okay. We're back on record, and the parties
22 Rgbinson so..... 22 are present. Trooper Gibbens, I need to remind you that you
23 MR. ROBINSON: Yeah, I would like to have the clerk mark 23 are still under oath. '
24 that or at lcast get ready to play that. Because before | 24 A Yes, Your Honor.
25 cross examine him, 1'd like the jury to hear what his 25 THE COURT: I apologize for the delay. Sometimes these
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technical things take me a while. so -- but [ think we're

I couldn't epen it, but my thought was it was removed

2 ready (o begin now. Mr. Leaders? 2 from the website.
3 MR. LEADERS: Thank you. Judge. may | approach with 3 Q Could you open other aspects of the website?
4 Exhibit number 20 -- or excuse me, 757 4 A Icould open the others. Moose hunts, bear hunts,
5 THE COURT: Uh-huh. 5 caribou stuff, sure.
6 Q Trooper, this is. [ guess, what you handed me from your 6 Q What was the website that vou went to?
7 case report, correct? 7 A Hup/iwww Davelaeg.com/wolf_hunt.htm. And that last
8 A Yes.sir. 8 portion must be the portion that gets entered
Q Now marked as Exhibit 75. 9 automatically when you click the little side icon
10 A Marked as Exhibit 75, yes, sir. 10 because I initially just went to the DaveHaeg.com site
1! Q Where did you obtain that? 11 and there it said something to the effect of bear --
12 A Printed it off the Internet. 12 bear hunts, moose hunts, ask about our winter wolf
13 Q Okay. When did you do that, do you recall? 13 special, or something like that. And that's when |
14 A It would have been either the 315t of March or the ist 14 popped this.
15 of April. 15 Q Okay. And you say -- so you -- your testimony earlier
16 Q Okay. 16 is that you didn't -- on cross examination, you didn't
17 A That's -- | -- | learned about it during a phone call to 17 see any evidence that it was directly -- these wolves,
I8 Soldotna ABWE in relation to the search warrants that 1 i8 the taking of these wolves directly related 1o active
19 was going to get -- headed their way, and one of those 19 guiding activities?
20 feltows mentioned that he had seen his website before so 20 A True. |--1did not see that they were directly
21 I opened it, and printed it out and saved a copy of the 21 related to active guiding activities.
22 entire website to a disc. 22 @ We discussed that, no guide, no client on board, right?
23 Q Okay. So Soldotna ABWE is Alaska Bureau of Wildlife 23 A Noclient on board the airplane when it happened.
24 Enforcement? 24 Q But you believed it -- but did you believe or do you
25 A Yes,sir. 25 believe it was related to guiding activities in some
-498 - - 500 -
I Q The troopers that you had assist with the search 1 form?
2 warrants in Soldotna? 2 A Yes,sir, I do.
3 A Yes,sir 3 Q@ And what was your basis for that?
4 Q Okay. And so bas -- you didn't know about it until som 4 A My basis for that -- one of my basises for that is some
5 -- during those phone calls, that was the 29th, 30th or, 5 of the language in this which advertizes for $4,000 a
6 excuse me, the 31stor Ist... 6 wolf hunting and trapping excursion. It goes on to
7 A 3lstor lst, right in there, yes, sir. 7 guarantee that each hunter will take home a wolf. 1--
8 Q 20047 8 I could read the.....
9 A 2004, 9 Q What is the language that you relied on in making that
10 Q Okay. So upon hearing of it you then re - or 10 connection?
It immediately or within a short time after 11 A It's only a few paragraphs. Could I read the entire
12 (indiscernible)..... 12 thing?
13 A Within a very short time looked it up on the Internet, 13 MR. ROBINSON: Welt, not until it's admitied
14 saw what it was, printed off a hard copy and then at the 14 (indiscernible).
15 suggestion of my boss saved it on disc in case it were 15 MR. LEADERS: At this time, Judge, we'll seek to have
16 to disappear off the Internet, which it did shortly. 16 Exhibit 75 admitted.
17 Q@ And when you say disappeared off the Internet, meaning 17 MR. ROBINSON: Objection.
18 you tried to access that again? 18 THE COURT: The objection is noted and overruled. It
19 A Idid. 19 wifl be admitted into -- 75 is admitted into evidence.
20 Q Same website? 20 {Plaintiff's Exhibit 75 admitted)
21 A Idid. 21 A May I read it, Mr. Leaders?
22 Q And what -- the information was no longer available? 22 Q Would you please read it.
23 A This portion of the website advertising for Dave Haeg's 23 A There are four pictures on this front page. There's a
24 Alaskan hunts, the wolf hunting/trapping section, I 24 big header in the middle, Dave Haeg's Alaskan Hunts,
25 couldn't open it any more. Maybe it was still there and 25 winter wolf special, exclamation points. Alaskan
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wolves, exelamation point. Four different pictures of

tanner, right?

2 people with wolves. A couple of which look like Dave 2 A They were seized from Alpha Fur Dressers which is a fur
3 Hacg with two of his airplanes, one of which is the 3 tannery, and we heard that the lips and cars and
El Batcub. Seven day winter wolf hunting and trapping 4 everything were going to be done there,
5 expedition by sque - ski ekipt(ph) -- equipped Bush 5 Q The...
6 planes out of Trophy Lake Lodge. A beautiful fly-in 6 MR. LEADERS: State seeks to publish 75.
only wilderness lodge located on the west side of the 7 THE COURT: Okay.
towering Alaska Range. Each hunter or trapper has their 8 MR. LEADERS: Thank you.
9 own pilot, guide and airplane with at least six hours of 9 (Pausc)
10 flight time and is guaranteed to be able to take home at 10 {Whispered conversation)
11 least one welf or wolverine. We have on several 1 MR. LEADERS: Just one issuc about that 1'll discuss
12 separate occasions shot or snared five wolves in a 12 while it's geiting passed around.
——— .13_  single day._Qther animals normally taken on expeditions 13 Q You -- earlier you said you drew the connection because
14 include lynx, martin, coyote, fox. Hunter and trapper 14 you -- before you ‘were Iookin_gr at it that 1t guaranteed
15 -- hunter/trapper has choice of one each of every 15 wolf hides, is that correct?
16 species taken. Ptarmigan hunting is also fantastic at 16 A Yes. Yes, sir, that's what [ said earlier.
17 times. Hunter and trapper is responsible for airfare to 17 Q Is that, in fact, what the website guaranteed?
18 Kenai, Alaska, 100 round trip from Anchorage. They're 18 A It does not say that it guarantees a wolf hide. It says
19 also responsible for their hunting and trapping 19 it guarantees a wolf or a2 wolverine for each
20 licenses, $250, cold weather clothing including a 20 hunter/trapper.
21 sleeping bag and hunting equipment. Everything else 2] Q And -- but on the back it sells tanned pelts, is that
22 from snowshoes to satellite phones and food are included 22 correct?
23 in the package price of $4,000. David Haeg has been an 23 A Yes, sir.
24 Alaska hunter and trapper since a child and has over 25 24 Q Okay. Doesn't sell mounts?
25 years experience for providing the best brown bear and 25 A It doesn't sell mounts, doesn't scll.....
- 502 - - 504 -
I moose and -- and there's a word missing the way it 1 Q Carcasses?
2 printed out -- hunts in Alaska. Winter expeditions are 2 A L. carcases, no, sir. It sells hides.
3 conducted from November 1st through April 30th. If 3 MR. LEADERS: May I continue while that's being passed
4 vou're interested in this please let us know, And it 4 around, Judge?
5 goes on to talk about tanned pelts for sale on his 5 THE COURT: Yeah.
6 guiding site, indicating that wolves, gray and/or black, 6 Q Officer, one of the other -- there was an issue about a
7 $650 each. Wolverines $400 each, lynx $250, martin or 7 raven in a trap and whether or not you had taken a
8 sable $30 cach, red fox $75 each. And then it lists a 8 picture of that?
9 contact phone number and a contact e-mail address as 9 A Yes, sir, there was.
10 well as the -- going back to the home page for the 10 Q There was also an issue about -- with Mr. Robinson's
11 guided stte, as well. 11 questioning about how many leg hold traps there actvally
12 Q So from that information why did you draw a connection 12 were at the moose Kill site?
13 to his guiding activities? 13 A Yes, sir, there was.
14 A Because by -- by guaranteeing that each -- each hunter 14 Q And whether or not you took pictures of those to
15 is guaranteed to be able to take home at least one wolf 15 document them?
16 or wolverine, that means to me that whether or not the 16 A Yes, sir, there was.
17 hunter harvests a wolf or wolverine, they're getting to 17 Q@ Now you only brought up one picture of one.....
18 take one home. So in order for them to take one home i8 A [Ihad one.
19 Mr. Hacg would have to have a wolf or a wolverine to 19 Q Is that correct?
20 provide them with to take home if they didn't harvest 20 A Yes, sir, initially that's true.
21 one on their trip. 21 Q Why was that?
22 Q So ostensibly those could have been produced for that™ 22 A First of all, we were downsizing. I have box loads of
23 purpose? 23 -- of photos from this case. We were minimizing, |
24 A Absolutely they could. 24 figured a representative sample would do. Second of
25 Q In fact they were sent — they were seized from a 25 all, during the questioning I didn't remember whether or
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not a photo was taken of every single trap, [ walked

THE COURT: Yeah. there's a brief interlude where there's

2 downstairs and talked to Sergeant Dobson and he 2 nothing but then | think it (indiscernible) you can't hear
3 said.... 3 anything else.
4 Q Oh, let's back -- did you review some photos taken in 4 0298
5 your case file further? 5 (Audio tape played for the jury)
6 A 1did end up reviewing the set of original photos and 6 0310
7 found that there were photos of the catch circle with no 7 THE COURT: Is that all you wanted to.....
8 animal in it, where an animal had got away. There's a 8 MR. ROBINSON: Yes.
9 photo of the raven in the trap and there was a photo of 9 THE COURT: Okay.
10 the other five set traps. And then there's one photo in 10 BRETT SCOTT GIBBENS
il there that appears to be a -- a second photo after one 11 testified as follows on:
12 of the set traps was set off. So there -- there is one 12 RECROSS EXAMINATION
13 photo in there that's of a trap both in its set and 13 BY MR. ROBINSON:
14 fired configuration. 14 Q@ Now when you took the oath, Trooper Gibbens, you took
15 Q Okay. 15 the oath to tell the truth didn't you?
16 A But the -- it brings to total the photos of scparate set 16 A Yes,sir.
17 traps to six. 17 Q But what you just testified to you just heard right
18 MR. LEADERS: May | approach with Exhibits - make sure | 18 there wasn't the truth, was it?
19 have the right numbers, 76 through 83? 19 A It was the truth to the best of my recollection without
20 THE COURT: 76..... 20 reading the document before it was published, sir.
21 MR. ROBINSON: No objection. You can admit them 21 Q You brought the document out of your book, didn't you?
22 (indiscernibie}). 22 A ldid, sir.
23 THE COURT: Okay. We'll admit 76, 77, 78, 79, 80, 81, 82 23 Q You gave it to the prosecutor, didn't you?
24 and 83. 24 A 1did, sir.
25 (Plaintiff's Exhibits 76-83 admitted) 25 Q Youtestified with -- under oath that Mr. Haeg
- 506 - -508 -
1 Q I'mhanding you those exhibits. Please identify them. 1 guaranteed his clients wolf hides if they didn't get a
2 A Number 76, raven in a trap; number 77, MB-750 leg hold 2 wolf, right?
3 trap set with wax paper on it; number 78, MB-750 leg 3 A Yes, because that's my understanding when you guarantee
4 hold trap set with wax paper on it; number 79, MB-750 4 someone a wolf that you would be guaranteeing them.....
5 leg hold trap set with wax paper on it; number 80, MB- 5 Q Well, you said wolf.....
6 750 leg hold trap set with wax paper on it; number 81, 6 A ... a hide
7 MB-750 leg hold trap set with wax paper on it; number 7 @ What's a pelt?
8 82, one of those previous traps after it was fired, 8 A The same thing as a hide.
9 cither imentionally or unintentionally I don't know 9 Q Allright.
10 that. Number 83, one of the traps that was -- had 10 MR. ROBINSON: Can 1 se¢c Exhibit 75 (indiscernible)?
11 caught something. Something chewed down a lot of trees 11 Q@ So apeltis a hide, right?
12 and brush, bled a lot and then either pulled out or 12 A Yes, sir.
13 chewed out of the trap. There's a large catch circle 13 Q Well, you said that in this advertizement that you got
14 and the sprung trap. That was sprung when we got there 14 out of the Internet that it was the pelt or the hide
15 on April 2nd. Bringing to total the number of traps 15 that he guaranteed to give to somebody if they didn't
16 there, eight that I've got photos of. 16 get a wolf, right?
17 MR. LEADERS: Would you publish those 1o the jury. 17 A He guarantced they'd take one home.
18 MR. ROBINSON: (Indiscernible). 18 Q Now the second page of this -- well, on the first page
19 THE COURT: Go ahead and give them to Mr. Parker. 19 the wolf hunt or trapping expedition for the total price
20 MR. LEADERS: And I have no further questions. 20 of $4,000 included what was said about guaranteed to be
21 MR, ROBINSON: Your Honor, at this time I'd like to 21 able to take home a wolf, at least one wolf, or
22 request the playback of Trooper Gibson's[sic] testimony 22 waolverine, right?
23 regarding the wolf hides. 23 A Yes,itdid. That was.....
24 THE COURT: Okay. 24 Q Not a hide or pelt, but the animat itself, right?
25 MR. ROBINSON: Including the questions of Mr. Leaders. 25 A A wolfor a wolverine, yes.
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1 @ Right. Then on the second page it says tanned pelts for 1 A Yes, sir.
2 sale? 2 Q Including somebody who might become part of his guide
3 A Yes,sin it does, 3 services?
4 Now that's not a guarantee. is it? 4 A Yes, sir, he sure could,
5 A That is not a guaraniee, right, sir, 5 Q lIsn't it true, also, Trooper Gibbens, that you can hunt
6 (0 Sothe hides, if you wanted one, you'd have to buy it? 6 -~ I mean you can trap for fur bearers with a firearm?
7 A Unless it was provided to you because you didn't harvest 7 A Thatis true, we've already talked about that earlier,
8 an animal. 8 dependent upon method of transportation.
9 (Q DBut it doesn't say that anywhere on this Internet 9 Q DBut are you familiar with 5 AAC 92.0957
10 advertisement, does it? Doces it say one word on this 10 A T'veread it, yes, sir.
11 Internet advertisement, Trooper Gibson {sic}, that Il Q Unlawtul methods of taking fair [sic] bearers?
12 Mr..... 12 A Fur bearers, ycs, sir.
I3 A Gibbens, sir. 13 Q Fur bearers, not big game?
14 Q Trooper Gibbens, that David Haeg guarantees a hide to 14 A Yes,sir.
15 anybody? 15 Q And so it aliows for the taking of fur bearers, doesn't
16 A No, sir, but he guarantees a wolf or a wolverine. 16 it, with a firearm? ’
17 Q Notahide..... 17 A Yes, it does.
I8 A [Ithink it would be fair to say..... I8 Q Now with regard to airborne taking with a firearm, fur
19 Q My question is does it say hide? 19 bearers not a big game. It says that a person who has
20 A No,sir. 20 been airbome may not use a firearm to take or assist in
21 Q But it says on the same advertisement something about 21 taking of a wolf or a wolverine until 3:00 a.m. on the
22 pelts. which are hides, which are for sale? 22 day following the day on which the flying occurred,
23 A It does. 23 correct?
24 Q Right? 24 A Yes, sir, that is what it says.
25 A Yes. sir. 25 Q But this could be for trapping purposes instead of
-510 - -512-
1 @ Now you remember that wolf that you saw live in the | hunting purposes, correct? Because fur bearers.....
2 snare when you were in the helicopter flying over a 2 A It --yes, it could if the animal was going to be --
3 moose kill sitc back on March 28th..... 3 would you mind reading it again, please.
4 A Iremember that..... 4 Q Yeah. It comes under the heading of unlawful methods of
5Q ... the wolf. 5 taking fur bearers.
6 A ... wolf, sir, yes. 6 A Right
7 Q Now that was a legally snared wolf wasn't it? 7 Q Not hunting?
8 A Yes, it was. 8 A Right
9 Q Did vou seize it? 9 Q A person who has been airborne may not use a firearm to
100 A No,sir. 10 take or assist in taking of wolves or wolverine until
11 Q So could -- that was a trapped wolf, right? 11 3:00 a.m. on the day following the day on which the
12 A Snared. 12 flying occurred?
13 Q Well. that's a trapping technique, isn't it? 13 A Yes, sir, that could apply to a trapping license and a
i4 A Yes. 14 trapping license using a firearm following 3:00 a.m. the
15 Q So if Mr. Haeg had legally trapped a wolf in that snare 15 day the person had flown.
16 he could sell the pelt from it, couldn't he? 16 Q So it could apply to a wolf as a fur bearer, not as big
17 A Yes, sir. 17 game, cofrect?
18 Q Lawfully? 18 A Itcould. It could, that's correct.
19 A Yes, sir. ~ 19 Q So it doesn't mean that just because somebody outside
20 Q Do you know whether this wolf was part of the guiding 20 the permitted area, in this case, flew and shot before
21 operation, the one that was in the snare? 21 it appeared that they had to wait, was necessarily
22 A No,sir, I don't. 1don't think that it was. 22 hunting; it could have been trapping, correct?
23 Q So then Mr. Haeg, as a trapper, could trap a wolf 23 A Not.....
24 lawfully, have it tanned at Alaska Fur Dressers and sell 24 Q Forwolves.
25 its pelt or hide lawfully to anybody? 25 A ...inmy experience.
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1 ) Wecll. but the regulation apparently applies for things 1 A Yes, sir.
2 cven beyond your experience? 2 Q Thatit's cither - it can be a fur bearer or a big game
3 A | --1don't believe it does, sir. [ don't believe that 3 animal?
4 that falls under the definition of trapping. 4 A Yes. sir
5 Q  You do -- you agree that it falls under the definition 5 Q Youagree. These species listed also as fur animals or
o of fur bearer though, don't you? 6 big game animals may be taken under the trapping
7 A Yes. sir. that's one of the definitions that a wolf is. 7 regulations using a trapping license; do you agree with
8 Q@ And vou do believe, don't you, or do you know that if 8 that?
9 you sheot a wolf with a trapping license, then you're 9 A Yes,sir. When,...
10 governed by trapping regulations, aren't you? 10 Q Or the fur -- or under the hunting regulations using a
11 A Yes,sir. If you legally harvest a wolf under a [} hunting license; do you agree with that?
12 trapping license you are operating under the trapping 12 A Yes, sir.
13 regulations. 13 Q It says those species listed only as fur bearers may be
14 (Whispered conversation) 14 taken oaly with a trapping license, do you agree with
15 MR. ROBINSON: Just a second, Trooper. 15 that?
16 (Whispered conversation) 16 A As fur -- only as fur bearers?
17 Q Are you familiar with handbooks that are given out by 17 Q Right.
18 the Department of Fish and Game to the general public? 18 A Yes, sir, that's true.
19 A Yes, sir. 19 Q And then it says, if, for example, you want to shoot a
20 @ Have you ever seen one like this one? 20 wolf and you have a trapping license then you would
21 A Ihave, back in 2002 and 2003. 21 follow the regulations in this booklet, which is the
22 Q And when it comes to -- have you read the general 22 Alaska trapping regulations, correct?
23 information regarding fur bearers? 23 A Ifthat's all you had was a trapping license, that
24 A lhave. If 'm going to quote anything I'd sure need to 24 should be correct.
25 read it again, sir. 25 Q Butif you have a hunting license and you wanted to
-514 - -516-
1 Q Okay. I'm just asking you for the moment whether you 1 shoot a wolf then you would follow the regulations in
2 agree with the things that are in this book, okay? 2 the Alaska state hunting regulations, number 43, do you
3 A 1have read the book. 3 agree with that?
4 Q It says fur bearers that may be taken with a trapping 4 A Yes,sir
5 licensc include, and then it gives a lot of names, but 5 Q So for purposes of methods of taking fur bearers, you
6 wolf is one of them..... 6 can shoot with a trapper's license a wolf if you wait
7 A Yes,sir 7 until 3:00 a.m. on the following day afier your flying
8Q ... right? 8 has occurred, correct?
9 A Yes,sir, that is..... 9 A Correct statement, sir,
10 Q And then it says some of these fur bearers are also 10 Q But if you do it before that time then you've taken a
H classified as fur animals like beaver and coyote and 11 fur bearer unlawfully, correct?
12 wolf, correct? That's also a fur animal? 12 A Or abig game animal unlawfully.
13 A Is he under fur animal and fur bearer? 13 Q Butifyou had a trapping license, and this is the
14 Q Well, it says some of these..... 14 trapping regulations and you shot it with a trapping
15 A I'd need to read that (indiscernible)..... 15 license then it would be untawful taking of a fur
16 Q ...fur bearers are also classified as fur animals and 16 bearer, wouldn't it?
17 then it lists -- oh, I'm sorry. 17 A Ifthat's the only license you had and that's what
18 A It doesn't list wolf under fur animals. 18 you're operating under at the time.
19 Q Or big game animals and then it lists wolf. 19 Q Well, if you shot one and you had a trapping license you
20 Q Big game animal it does. 20 would be regulated by the trapping license, right?
21 Q Okay. 21 A Unless it was superseded by something under the hunting
22 A Two catcgories in there that list wolf. 22 regulations.
23 Q Allright. And it says -- do you agree with that? 23 Q Now the predator control program required not a hunting
24 A Big game animal and fur bearer. 24 license, did it?
25 Q Yeah, big game -- do you agree..... 25 A No,sir.
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| Q Itrequired a trapping license didn't it? t stays in there for a week, it's caught.

2 A Yesosiritdid. 2 Q Dot what you were saying was in the present tense when

3 Q Do you know why? 3 vou saw it on March 28th? 1 mean when you saw it on

4 A Noidea, sir. 4 April 2nd. that it was caught?

5 (3 Youdon't have any idea cither? 5 A It-- it was still caught in the noose.

6 A I've gol some guesses, but..... 6 Q No, can you say beyond a reasonable doubt, Trooper

7 Q So you don't know for sure? 7 Gibbens, that it had been caught afier the season

¥ A No.sir. 8 closed?

9 Q And Mr. Haeg was also using snarcs and leg holds to trap @ A The wolverine in the snare?

10 wolves and wolverines, correct? 10 Q Right.
11 A Yes, sir 11 A No, Idon't know when it entered the sct. It just was
12 Q During the same time that the PC, or the predator 12 still caught.

..... 13___ control program was -- season was going on? 13 Q Where did that single wolf from the Venesaly(ph) pack
14 A Yecs, he was. 14 20? Do you know where it went? N
15 Q Now ! thought I heard you testify earlier under cross 15 MR. LEADERS: Beyond the scope.....
i6 examination that you had no certainty that the second 16 MR. ROBINSON: No, it isn't beyond the scope.

17 wolverine -- or even the two wolverines that you saw the 17 