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14 but we're ..

- 34-

MR. ROBINSON: (Indiscernible).

Mit U:ADERS: We understand.

23

24

25

PROCEEDINGSI

2 4MC-05-04/Side A

3 0873

4 (Portion not requested)

(Tape change)

6 4MC-05-06/Side A

7 0380

8 MR. ROBINSON: But I can understand hcr..

9 MR. LEADERS: Right.

10 THE COURT: Yeah. No, and I appreciate..

II MR. ROBINSON: Because I'm going through it right now.

12 THE COURT: I appreciate it.,

13 MR. ROBINSON: I really seriously don't believe that I'm

14 going to be able to go much further. I'm really sick.

15 THE COURT: Well, let me add in one more thing before --

16 and see what this adds on it. Yesterday the state made a

17 motion for two protective orders. We talked about the first

18 one, I granted that yesterday. The other one I said I wanted

19 to take under advisement and that was the issue of whether or

20 not the defense could bring in anything saying that Mr. Haeg

21 could nol be convicted because he had been charged with a

22 hunting offense, and that he had a permit and that meant that

23 he couldn't be charged with a -- or convicted of a hunting

24 offense.

25 I took the time last night, 1went through all the

- 36-

THE COURT: 1-- no. I understand. but.,

MR. ROBINSON: We can do them.

THE COURT: We don't have the personnel to do it, so--

II

12

13

_) THE COURT: ..alphabetize. You want them

4 alphabetized, you can do it.

:' tv1R. LEAOERS: That's fine, as long as we have lime to do

() it, otherwise it's impossible 10 do it.

7 MR. ROBINSON: As long as (indiscernible).

X THE COURT: Yes.

9 MR. ROBINSON: ...1can say is is trial -- it's a

10 nightmare not to have them, so.

15 (Orr record)

16 0630

17 (Tape change)

18 4MC-05-04/Side B

19 0873

20 (Off record)

21

22

3

4

TRIAL BY JURY. CONTINUED (EXCERPT)

BEFORE THE HONORABLE MARGARET L MURPHY

District Court Judge

2)

I regulations and the law and statutes aod everything that I

2 found about the program. about hunting, et cetera. And the

3 issue as it was phrased is a legal decision, whether or not

4 Mr. Haeg can be convicted. The jury is not to decide legal

5 issues. they decide factual issues.

6 The example that Mr. Robinson gave is the commercial

7 fishing that you can't be charged with sport fishing. If you

8 violated a sporting fishing law you most certainly can be

9 charged with it, even if it's -- it might be a violation of

10 both. And convicted of it. But 1 think probably the example

II that I found when I was thinking about this last night that

12 is more in line with the argument that was brought up in the

13 motion to dismiss and also yesterday, was that I have a

14 liquor license to sell alcohol in McGrath. I'm selling

IS alcohol in Anchorage and I'm arguing that you can't charge me

16 with selling alcohol without a license because I have a

17 license to sell alcohol.

18 Obviously that's not correct, and that is a legal issue

19 as to whether or not it can be charged and convicted of

20 selling alcohol without a license. The fact that you have a

21 license to sell alcohol in McGrath doesn't mean that you

22 can't be convicted of selling alcohol somewhere else. And

23 that's the example that I found to be more appropriate and

24 more accurate as to reflect in the argument.

25 I also, in reviewing the regulations and the statute,

- 37-
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didn't have <Ill intent In get ill all accident. They may have

2 hilt! all intent to get in the car and drive, hut when the)' do

-- they drive. gd in <111 accident and cause injury 10someone

.J l'ISL'. they gel charged with all assault. even though they had

110 intent III -- charge SOIlH.:OIlC. There's no intent

(, requirement as In any of these -- well. I won't say any, hut

-: ,tS III most fish and wildlife offenses. I can't right now

think or an intent requirement that actually applies in fish

t) and gamc. But what he -- even what he thought or believed he

I(I \\',1."; dning doesn't -- isn't determinative as to how the state

I I charges

12 He Gill _. like I say. I agree. he can present a defense

13 that says he thought he believed he had authority to do this

14 under the permit, or that he was acting under the permit, and

15 it's the jury to decide whether or not he really did believe

16 he had authority to take these wolves under the permit. And

17 that therefore, you know, creates a defense or not, a" to

18 whether or not he was hunting the same day, airborne. But it

19 doesn't dictate how we charge.

20 MR. ROBINSON: Mr. Leaders is trying to twist my

21 argument. It's not about a question of whether he had reason

22 to believe that what he did was under the authority of the

23 permit. that's not the question. The question is what was

24 the conduct he was doing, what was the intent of it. Those

25 arc the two things that the state always has to prove.

- 46-

Conduct and mens rae. And there's a mens rae requirement

2 here just like there is in any other case. It may not be

J specific intent but it requires some culpability. And what

4 I'm saying is that when it comes to game and fishing, when it

5 comes to those kind of conducts, that the only way you can

6 basically tell the difference between whether somebody is

7 involved in a commercial operation or a non-commercial

8 operation is the intent and purpose of what they're doing.

9 Otherwise if Mr. Leaders' argument is correct that in a

10 commercial fishing violation situation every time somebody

II goes out of the permitted area where they're permitted to

12 fish, they're no longer engaged in commercial fishing.

13 Because they're out of the permitted area. With, you know,

14 they had a permit to fish in this area with a fish wheel but

15 they decided to go fish in closed waters, which is outside of

16 the area that they're permitted to, that all of a sudden that

I 7 conduct, even though the intent was to catch fish and sell

1X them: that conduct is no longer commercial fishing but now

1t) it's something else. Now it's sport fishing, or now it's

20 subsistence fishing.

21 MR. LEADERS: No. that's not the argument at all.

0; THE COURT: Okay. I think I've heard plenty. The issue

23 is whether or not you can argue that the permit, in essence,

24 is the only way he could be charged is a violation of the

25 permit if he's outside the permitted area. He's not

- 47-

following the regulations.

2 The statute he's been charged under requires that the

3 state prove that he was a licensed person under this statute

4 and he knowingly violated a statute or regulation..

5 MR. ROBINSON: No, that's not what he's charged with any

6 more. What he's charged with now under the one that he

7 entered his not guilty to the pica to yesterday is hunting,

8 under the -- if you look under (a)(54), 720 (aJ( 15), hunting

9 or wasting food animals is what he's charged with now.....

10 THE COURT: Or hunting on the same -- you talked before I

II finished ..

12 MR. ROBINSON: That's right.

13 THE COURT: ..... reading it. But it's a knowing

14 violation ofa state statute or regulation prohibiting

15 hunting on the same day, for (indiscernible) waste ...

16 MR. ROBINSON: Right.

17 THE COURT: ..... or hunting on the same day airborne.

18 Hunting is described as the taking of game. You can argue

19 that he didn't knowingly violate that. That's obviously an

20 element the state has to prove, is that he knowingly was

21 hunting on the same day airborne. But you're still talking

22 about a charging discretion. There is a -- unless you have

23 some authority telling me that the only statu te or the only

24 way that he can be charged ifhe holds a pennit is a

25 violation of the permit, which I didn't see in any of the

- 48-

I regulations and statutes 1 looked at, and have not seen any

2 authority for.. .. ,

3 MR. ROBINSON: Well .....

4 THE COURT: ... then it's still a discretionary thing.

S TI1C state is still required to prove all the elements, but

6 you can't argue that as a matter of law he was not hunting.

7 MR. ROBINSON: I can argue as a mallcr of fact he wasn't

8 hunting though, can't I') That's the point.

9 THE COURT: Well, 1 think that what you're arguing is

10 that he did not knowingly violate a statute.

II MR. ROBINSON: No, what I can argue is that his conduct

12 was not hunting. I mean the -- otherwise it would make no

13 sense, Magistrate Murphy, for the Legislature through 16.05

14 and I believe it's 75, which sets up the ability for the

15 Board of Game to do an independent control conduct. It would

16 make absolutely no sense for the Legislature to say that you

17 as the Board of Game can have a totally independent program

18 that isn't even governed by A.S. 16, if you read that

19 statute. That is the statute that 1 cited in the brief.

20 That isn't even covered under 16. That you have independent

2 I authority to set up a program that is not connected with

22 hunting or trapping. The board then writes a regulation,

23 which I've pointed out in the brief, that says that hunting

24 and trapping rules under Section 92 don't apply to this

25 program.

- 49-
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STATE OF ALASKA V DAVID HAEC 4MC-04-24 CR ( Aurora Court Reporting )

correct?

A That's correct.

MR. LEADERS: May I approach, Judge"

2 THE COURT: Uh-huh.

Okay. And the search was of the residence, the hangar?

Yes, I -- I think, I'm not positive, but I think they

were on the -- the counter in the hangar/garage, I

think, but I'm not positive.

Okay. I guess I'll also have you hand those to the

Magistrate and we'll put those away for safe keeping at

this time.

MR. LEADERS: And actually the state is going to seek to

admit Exhibits 2 and 3 at this point.

THE COURT: Mr. Robinson?

MR. ROBINSON: No objection.

THE COURT: Okay. 2 and 3 will be admitted.

- 148-

3 Q What's the exhibit number'?

4 A This is Exhibit number 3.

Q Is that the taped together magazines you were referring

6 to?

7 A Yes.

8 Q Do you recall where you located those?

9 A 1don't.

10 Q Okay. Was it -- do you recall if it was at -- hut it

11 was located during the time of the search, is that

12

13

14 Q

15 A

16

17

18 Q

19

20

21

22

23

24

25

gauge?

MR. ROBINSON: Is that a shotgun')

Yl.:s.

Can you identify what type of shotgun? Make, model,

- 146-

MR. LEADERS: Actually -- Magistrate, maybe l'H..

Call you idcntify« okay. you've identified it as a

shotgun'?

Yl:S. sir.

MR. I.EM)ERS: Ycah. I guess I'll (indiscernible}.

Double check ton.

Well. I guess I can look under here. Bcnclli.

Okay.

It says the Armi system, A-r-m-i system.

Okay.

I believe it's a 12 gauge shotgun is what it is.

Okay.

MR. LEADERS: May I approach -. marked ..

THE COURT: That's marked as numher 2?

l.xhihit number 2. correct?

Correct.

Okay. Do you recognize this item?

Yes. this was another one of the guns

And I guess earlier you testified that they were both

kind of together. is that correct?

Yes.

..\

i\

(, t)

i\

9 0
10

II A

12 0
13 A

14 0
15 A

16 0
17

IX

19 o
:20 A

21 o
)1 A

n t)

24

]5 A

I (Plaintiff's Exhibits 2 & 3 admitted)

2 Q Now you also •• you mentioned a casing?

3 A Yes.

4 Q What was that?

5 A It was a .223 spent casing, same type of round used in

6 the .223 rifle.

7 Q Was that seized as well?

8 A Yes, it was.

9 Q Okay. Do you recognize this?

10 A Yes, this is the » this is the evidence container that

II we put the casing in.

12 Q Can you open that, please.

13A (Pause) We'll have to cut the whole thing off here.

14 Q Do you recognize that?

15 A Yes.

16 Q And is it -- what is it?

17 A It's the .223 Remington casing.

18 Q Okay. And it's a spent casing?

19 A Yes.

20 Q No longer live. And where was that found?

21 A Outside the garage, And -- and if! remernber it was

22 snowing and it was kind of sitting on the snow there.

23 MR. LEADERS: I'm going to mark this as Exhibit 4. And

24 approach to have the exhibit marked.

25 THE COURT: Sure.

magazines.

Okay. The magazines. can you describe those?

There are two. what I would call large. magazines

(indiscernible)a whole lot. I don't know how many

rounds they hold but they were taped together in the

reverse fashion where you could put one in, take it out,

turn it over. and stick the other one in.

Okay. Was that seized as well?

Yes. it was.

Okay.

<) The same location. Can you identify make and model.

2 caliber. of that item there?

3 A Commonly called a mini 14,1 believe. It's a .223

4 Ruger.

Q Okay. Is that again one of the guns you pointed to when

6 you asked Mr. Haeg if those had heen used ..

7 A Yes.

8 0 Maybe -- if you could hand that to the Magistrate. The

9 -- did you find any othcr items related to the firearms

lOused during the taking 01'.. ...

II A Yes.

12 Q .....those wolves?

13 A I did.

[4 Q Okay. What did you find?

Found some ammo on the .- spent shell casing and some15 A

16

17 0
IX A

19

20

21

22

23 Q

24 A

25 0
- 147- . 149·
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3 Q That's Prosecutor's Exhibit 5, correct'! Okay? Is that

MR. LEADERS: May I approach, Judge?

2 (Pause)

tohim about his wollhunting ill McGrath and he seemed

-- just kind ofseemed pretty down orjust. you know,

that wasn't really something he wanted to talk to us

about 4 what it indicates?

()

I, ,\

I)

X ,\

'i I)

10 II

II

12 (l

13 II

14 o
15

16 II

17 (l

IX II

19 o
20

21

22 II

)' o_.,

24 II

2:'

Ynll.

I\lSI kind or. you know.

I mean did he have physical gestures..

Yeah ..lusl kind of..

....or anything. like that or?

Head, you know. kind of down as to -. it -- it just

didn't seem like something he wanted to talk about.

Okay Did he talk about it though with you"

II little bit. pretty vague.

Okay. He talked with you about he had been trapping out

in the McGrath area, is that correct?

Yes

Okay. Out near his lodge?

Yes

Do you recall talking about .- with him whether or not

he had moved some snares from one area to another along

the Swift River?

Right.

Did he !H1VC any recollection of that?

He's -- r don't think he .. he had an answer or just .+

or couldn't remember.

- 162 -

A Yeah, that's what it says.

6 Q Okay. Do you recognize that item?

7 A I do.

8 Q And what is that?

9 A II receipt from Skulls and Bones by Kenny Jones and the

10 name David Haeg on it. It has two wolf skulls to be

11 bugged and whitened, one wolverine, one martin and nine

12 wolf skulls, credit at $JO each it says.

13 Q So indicating a transfer of II -- or. ..

14 0428

15 (Tape change)

16 4MC-05-10-A/Side A

17 0428

18 THE COURT: Okay, we're back on record. Go ahead, Mr.

19 Leaders.

20 Q And with that receipt, or the information on that

21 receipt did you do anything else in this case?

22 A I did. I applied for a search warrant through the Kenai

23 courthouse for the taxidermy shop of Kenny Jones and

24 executed that search warrant two days later on the 3rd,

25 and seized II -- the II wolf skulls that were on this

- 164-

() He couldn't remember. J mean that -- okay. Now did you

ask i f he had loaned his plane to anyone or anything

like that?

MR. LEADERS: The state would seek to have Exhibit number

MR. ROBINSON: No objection.

THE COURT: Number 5 will be admitted into evidence.

MR. LEADERS: I'd ask that he be excused.

THE COURT: Okay, Trooper Mountain, hand me that exbibit

back. Thank you, sir.

A Thank you, Your Honor.

THE COURT: Okay. You are excused.

A Thank you.

THE COURT: (Indiscernible). Yes.

(Whispered conversation)

(Witness summoned)

MR. LEADERS: Mr. Hacken, this seat's going to be for

(Plaintiffs Exhibit 5 admitted)

MR. LEADERS: I have no further questions.

THE COURT: Mr. Robinson?

MR. ROBINSON: Jdon't have any questions.

n·IE COURT: Mr. -- may Trooper Mountain be excused

permanently?

I receipt. Two of the -- J believe two of the wolf skulls

2 had -- they were separate from the nine, I believe that

3 were for credit, had metal tags on them with David

4 Haeg's name on them.

5 Q Now.....

6

7 5 admitted.

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I did.

Had he?

He said he hadn't.

Did you talk with him about ifhe had had anything done,

any taxidermy or tanning work done on any wolf hides?

I did, I asked him _. J kncw-, I knew Mr. Haeg had a

permit for the controlled area and he said he had three

hides that he had sealed and I asked him where he might

have those hides now and he said he might have them at

Nights(ph) Taxidermy in Anchorage, but he -- at the time

he said he wasn't sure.

Okay. Did you find any other information relating to

wolves being taken, or wolves being possessed or any

work done on them recently?

I .- I believe it was in -- in Mr. Haeg's business

office was a receipt from a -- a taxidermist in •• in

Soldotna, Kenny Jones, that had a number of wolf skulls

being cleaned up at -- at that -- at that shop.

Okay. So -- and so that receipt was something you

observed or saw during the search warrant?

I did.

Okay.

4 II

Q
6 II

7 Q
8

9 II

10

II

12

13

14

15 (l

16

17

IX A

19

20

21

22 (l

0'--'

24 II

25 (l

- 163 - - 165 -
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,\ No. the guy that dropped them off.

tvlR. ROBINSON: I'm going10object to that. Your Honor.

"' as hearsay and ask that that be stricken. too.

4 THE COURT: Yeah, right. Me. Hackcn, try tojust respond

to the question that's asked. okay.

(, i\ Okay

7 0 Well, let me ask. Did they -- did this person indicate

8 that thosewolves had been taken through the predator

9 control program?

10 MR, ROBINSON: Objection"

II MR. LEADERS: It's not offered for the truth of the

12 matter asserted. Judge.

IJ MR. ROBINSON: Well. I don't know what else it would be

14 oHered for

I':;' MR. LEADERS: I guess we need to approach on that.

16 (Bench conference as follows:)

17 MR. ROBINSON: What else would it be offered for?

I X MR. LEADERS: They did indicate it was taken -- the

19 wolves were taken out of a predator control program and

20 that's nOI the truth, so it's not offered for the truthof

.2 J the matter asserted.

22 MR. ROBINSON: (Indiscernible),

2" THE COURT: Except for that it's not true is the same

24 as

25 MR. ROBINSON: It's the same thing as offering it as the

- 174 -

I A

2

3 Q
4

5

6

7 i\

8

9

to Q
II

12

13

14

15 Q
16 A

17 Q
18 A

19

20

21

22

23 Q
24

25 A

Yeah, anytime fish and game or fish and wildlife comes

into our shopwe do whatever they want.

Okay. Now do you recall the -- therewas -- was there

somethingyou had done to figure out who this person was

that dropped the hides off prior to the trooper

arriving?

Well. I knew he had dropped off some stuff of his own so

we had another acknowledgment there, you know. that was

dropped oITat the same time.

Okay,

MR, LEADERS: May 1approach with Exhibit 7, Judge?

MR, ROBINSON: Can I see Exhibit 6 again?

THE COURT: Yes,

(Whispered conversation)

That's Prosecution Exhibit 7. correct?

Correct.

Can you identify that? Do you recognize that?

Okay. It says Tony Zellers and he dropped off five

martin andone mink frozen, the same date on -- looks

like it's corresponding tag number -- he dropped his

stuff oITfirst. Acknowledgment 261, and then he

dropped off the stu ITfor Dave Haegwhich is 262.

Okay, So from that you were able to figure out that it

was Mr. Zellers that....

Correct.

- 176-

truth.

THE COURT: You're still offering it for the truth of the

3 matter asserted.

remember, so.....

on thereand I wouldn'tknow it.

THE COURT: Just a minute, Mr. Hacken.

Okay. You were shown some photos. Are these the photos

you wereshown?

It's hard to say a year and a half ago, I mean it -- 1

mean you could have the President of the United States

You -- you said you were shown some photos. I'm going

to makesure that's Exhibit number 8. correct?

Okay, Fair enough,

"".it wouldn't be fair to pick it (indiscernible),

Certainly, Thank you. Did the person that dropped

these hides oIT, did they indicate if any ofthe hides

had been trapped?

MR, ROBINSON: Objection.

Fair enough, Do you -- from these photos do you recall

who it was that had dropped off the hides? And if you

don't,that's fairenough as well?

Yeah, at this point in time I mean I can'teven

Okay.

(Whispered conversation)

MR, LEADERS: May I approach with Exhibit 8?

THE COURT: Uh-huh

• 177-

IQ

2

3

4

5 Q
6

7 A Correct.

8 Q

9

10 A

II

12

13 Q

14

15

16 A

17

18 Q

19 A

20 Q

21

22

23

24 AYe""

25

Okay. In tact. have you keptcontact with that trooper

here today?

Correct

You know who it is?

Right

Burke Waldron?

Right.

Now when .- and so when he arrived did -- wereyou able

<It thattime to identify who the person was thathad

dropped these hides oft')

Well. he showed me some photos and I picked out the one

that t thought looked closest to the person that dropped

it oIT, but I don't really keep track of people's faces,

you know, when they drop stu IToIT, I mean ..

Okay, I see, Fair enough, Now the -- did you turn

these hides over to the troopers?

- 175 -

MR. ROBINSON: Yeah,

THE COURT: It's still hearsay,

(End of bench conference)

Now the trooper-- a trooper showed up to -. with a

search warrant to get these wolf hides, is thatcorrect?

Correct.

4

6

Q

'! II

III (1

II

12 ,II

lJ ()

I'! !\

I' (1

16 II

17 Q

IX

19

20 i\

21

22

23

24 Q
25
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21

17

23 Q

24

yellow metal locking tag that indicates it was an aerial

predator hunt kill.

Okay. And you said three of them? So this one here ....

Yeah, that's my recollection, is three. So here's

calling them complimentary tags indicating that they

were the predator controlaerial hunt seal.

Can you show us what you mean by threeof them had I

guess these complimentary tags?

This -- this here would be the seal and then there's a

one..

Okay. Now -- and then this brown tag here, that was -­

that's what?

This tag ....

That would be two, and there's a yellow one on that one

as well, so that would be three.

And this here?

That -- that's a se -- that's a seal, the Department of

Fish and Game seal -- oops.

Is that a -- that's a seal that each of these nine hides

have then?

Q
A Yes.

5

I

2 A

3

4

6 Q

7

8 A

9

10

II Q

12 A

13

14 Q

15 A

16

17

18

19 Q
20

21 A
22

23 Q
24

25 A Yes.

He wasn't absolutely sure because the gentleman was

wearing a hal when he dropped offthe hides, and or

course. nOl11: of these pictures anybody is wearing a hat.

(Plaintiff's Exhibits 8, 9 & 10 admitted)

.:f Nobody is wearing a hal.

o So he didn't give you all absolutely identification then?

() A Not all absolute, positive identification, no.

MR. ROBINSON: I object to the admission ofthese on

relevance. There hasn't been any identification Mr. Hacken

q that this is absolutely Tony Zellers even in these

I () photographs

II THE COURT That's the only basis for the objection?

Ie MR ROBINSON: Yes.

13 THE COURT: It's overruled. Those will be admitted into

14 evidence. 8.9 and 10 will be admitted.

16

DIRECT EXAMINATION CONTINUED

18 BY MR. LEADERS

19 Q So -- and -- I guess Me. Waldron to be short. Did you

20 show these photographs or either one of these lineups to

Me. Hacken today?

22 A Prior to his testimony? No.

Okay. Now what else did you do -- or did you do

anything else duringyour contact with Mr. Hacken?

25 A I -- J -- like I say I seized the wolves and talked to

- 190-

him a little bit aboutwhat his position was and what he I Q

2 knew about the wolves and the circumstances that they 2

3 were taken under. 3 A

4 Q Okay. You seized the wolves. There's a bunch of wolf 4 Q

5 hides laying out in frontofyou. 5

6 A Correct. 6 A

7 Q Do you recognize those? 7 Q

8 A I rccogni -- yeah, I mean I recognize the evidence tags, 8

9 it has my signature and all that stuff on it. 9 A

10 Q Okay. 10

II A (Indiscernible). II

12 Q Let me ask you whatyou did -- you seized the wolves. 12

13 What did you do with them? 13

14 A I seized the wolves, I photographed them, I attached our 14 Q

15 evidence tags on them to identify them and I stored them 15

16 ina freezer. 16 A

17 Q Okay. The -- you said you attached evidence tags. Is 17 Q
18 that these items herethatare attachedto.. 18

19 A That'scorrect. 19

20 Q .....the various wolf hides? 20 A

21 A That's correct. 21

22 Q Okay. And you personally attached those? 22

23 A Yes. 23 Q

24 Q Okay. And was there anything -- any further 24 A

25 identification thatwas unique amongst any of the 25 Q

- 191 -
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Okay. Now after putting the evidence tags on then you

secured them in the troopers .....

Inan evidence freezer, a locked evidence freezer.

You've reviewed these tags, is thatcorrect? Are these

the same wolves thatyou seized?

Yes. Yes.

Okay. What else -- did you have any other involvement

in this investigation?

At some point later, I don't recall exactly when,

TrooperGibbens came to town and we removed the wolves

from the freezerand took more detailed photographs

documenting injuries to the hides and things of that

sort.

Okay. And Trooper Gibbens was with you for that

process?

Yes.

Okay. Trooper Gibbens will likely testify about that

further. Did -- after I guess Trooper Gibbens came into

town and after that what did you do with the hides?

Again, they were still stored in the evidence freezer

and then I -- I brought the wolf hides out with me to

McGrath for previous proceeding we had.

We started to begin trial back in May, correct?

Right.

You flew out to testify at that one?

- 193 -
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22 A Yes.

23 <) When did that program, I guess, begin and end, do you

24 recall?

25 A Well. the program actually began, like 1said, in late

- 226-

o And I guess it won't be exact, hut can you somewhat show

.2 us where the original area was?

A Well. the -- the inner dark line hen: that has the words

4 across it. is the experimental area boundary. That's

:"00 square miles. Basically the .- the -- the previous

6 1.700 square miles just gave LIS about a 10 mile buffer

around the area, basically on -- on three sides it gave

R LIS 10 miles. and then on this -- on the western boundary

9 it's actually less than that. And when we expanded the

10 area we moved it south and north because of tile range of

I I the wolf packs that were -- that were basically found

12 during the wall' control program.

13 <) Okay And so -- and essentially it approximately

14 doubled in size. the original area?

15 i\ Yes.

16 Q And that went into effect March l st of2004, is that

17 correct?

Yes.

What was the -- the boundaries or this permit area...

Uh-huh (Affirmative).

Now does it relate in any way to any local game

management areas for hunting?

Yes, it does. The -- when we tried to -- when we

expanded it. of course, we were running into -- we -- we

were fairly close to game management unit boundaries

and, yes, on the northern border from the west corner up

to the farthest northeast point is the game management

boundary between 19-0 and 21- -- 21·A And then-­

which is the Noitnah(ph) drainage, and then the southern

boundary -- this -- this north/south boundary is just a

latitudinal line because everybody uses GPS's nowadays

we thought that just a -- a good latitude -- a good

longitude line would be -- would be good for that. And

then once in the southeast comer it follows the 19-C

boundary which goes down to where it hits the Big River

and then it follows the -- the drainage of the Sulatna

River and is north of the Sulatna because that -- north

of the Sulatna is the 19-E cast boundary and the

boundary of the control area. So the area that the

board has authorized the Department to do control in, so

that goes over to here and then up along the western

boundary is, again, just a longitudinal boundary.

- 228-

( Aurora Court Reporting )

A

2 o
3 A

4 o

6 A

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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The -- so for -- and there was a predator prog -­

control program for the aerial taking of wolves in

effect in March of2004?

STATE OF ALASKA V DAVID HAEC

18 A Yeah.

19 o
20

21

Okay. How was it that you went about finding who would

be allowed to participate in the program?

Well, the -- the -- the permit program was announced to

the public and applications were handed out and -. and

-- and they were filled out and accepted in Anchorage.

Okay. Was there specific criteria required?

Okay. So what area has the board authorized the control

program in?

In -- in Unit -- in 19-0 east, which is 8,600 square

miles up -- it's 19- -- it's Unit 19-0 upstream of the

Sulatna and Black Rivers, including the Takotna and all

upstream in the North Fork in 19-0.

Okay. So the predator control program is only

authorized in 19-0 east?

out in regulation as to -- but, no. Basically the --

the application had several questions. It asked the

pilot's experience flying, experience with the game

management unit, maybe possible experience wolf -- going

after wolves in airplanes.

Okay. Now -- and so Ihen 1assume, you know, people

applied and decisions were made, right?

Yes.

2

4 <)

7 A

X

<)

III

II

12

IJ

14

15

16

17

18

19

20

21 <)

12

2:l A

24 <)

November. It was stopped for a couple weeks, and then

started again in December and went all the way through,

really, until April 30th.

Okay. In fact, I won't keep you holding that up at this

point. Thank you. Now what was the -- who determined

these boundaries?

Well. it was kind of a conser -- you know, a -- a group

effort. looking at. you know, -- my supervisor and all

the way up to the director basically. you know. took my

input and asked. you know, what's the smallest area that

we can get these wolves taken out of. and do the best

job we can. So there were several -- multiple

iterations of maps to get a boundary until they were

happy of the 1.700 square mile map. And we let that go

for a couple months. and because there were very few

wolves taken and the wolf hunters, or wolf shooters had

seen wolves going out of that 1,700 square mile area and

knew that they were not very far out, the -- it was

decided by the director that we should expand the area

and ..

So the Department of Fish and Game then made those

boundary determinations?

(Inc!iscernible)

And was it part of Department of Fish and Game that

administered this program?

IQ

2

3 A

4

5

6

7 Q
8

9 A Yes, sir.

10 Q
II

12 A

13

14

15 Q
16 A There is some criteria set out in the statute, or set

17

18

19

20

21

22 Q

23

24 A

25 Q Were you involved in the actual decision making process
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Yes.

So any wolrtakcn under the program would require two

seals'?

IQ

2

3 A

- 240-

4 Q Kind of the -- the seal everyone is required to provide

5 at that time was like a brown seal. is that correct?

6 A Ycs.

7 Q A band?

8 i\ Yes.

9 Q And for the predator control program was what?

lOA Ycllow metal.

I I Q Yellow metal?

12 A Uh-huh (Affirmative).

13 Q Now it's also a requirement to provide -- any other

14 information required by the Department?

15 A Yes.

16 Q And to provide biological samples or specimens if

17 requested?

18 A Yes.

19 Q Okay. Now·- and this -- now the predator control

20 program is by definition limited to the specific area

21 authorized, is that correct?

22 A Yes.

23 Q Okay. If you're taking wolves outside of the specific

24 area are you engaged in predator control.. .

25 0609

taken under the program. Have to do that by -- what

tvpc or information would have to be provided for

lociuion?

Oknv. They'd also have to -- you said that they'd have

to have them sealed?

Yes.

And that would have to -- for this program have to occur

here in McGrath?

Yes.

And what was that process?

That process is just -- you know, basically presenting

the hides to fish and gamc, putting the metal lock and

Sl.::<I1. lilling out a form that entails the -- the seal --

I mean the plastic lock and seal, the siting seal.

Filling out a form that has the name. address, license

number of the -- ofthe person sealing the wolves. It

has the -- the name and location of the sealer, and

whether they're an appointed sealer or fish and game

- 238 -

Latitude and longitude of till' GPS coordinates for the-­

fur the kill locations. and also GPS locations for any

wolves that were wounded and not recovered.

A YL'S. And then seal them in an ADF&G office. And

2 nctuallv lor that program it was specifically in

.1 Mct.irnth

OI\;IY. So have to report number and location of wolvest)

t,

1\

<)

III

II t)

12

13 A

14 Q
[5

16 A

17 Q
18 A

19

20

21

22

'"_.,
2'1

25

2

3

4

6

7

8

9

10

II

12 Q

13

14

15 A

It>

17 Q

18 A

19 Q

20

21 A

12

23 Q

24

25 A

sealer. has the date and then it has in there -- below

that it has the seal number, the -- a couple codes which

are fish and game codes like the sub unit code and then

a -- another code for the purposes of tracking harvest,

and then the location of the take, of -- of -- a brief

location of the take. Then the method used to take. the

method used to transport the harvester to how he got

there, and the color of the wolves and how many were in

the pack are -- are all part of that form. And -- and

there's -- each line for each -- each individual animal

taken, and a seal for each.

So that was -- all that information was *. if you took a

wolf under the program it was required to be provided to

the Department?

Yes, that -- that information is required for every wolf

taken.

For every wolf?

Yes,

Now for the program there was also an additional

identification mechanism. isn't that correct?

Yes. we had .- we had separate seals and -- and we also

had 1O get latitude and longitude, you know, locations.

Okay. Now you say separate seal, was that in addition

to or I guess instead of?

In addition to.

I (Tapc change)

2 4MC-05-II/Side A

3 0609

4 MR. ROBINSON: Yeah, that calls for speculation on the

5 part ofthis witness as to what's in the mind of somebody who

6 is outside of the area. And so therefore, to have Mr.

7 Boudreau give his opinion is not a stated fact. He's not

8 stating a fact, he's giving an opinion and his opinion is

9 speculative.

10 MR. LEADERS: He's stating a fact based on thc

II application of the predator control program, the game

12 management.,

13 MR. ROBINSON: No ...

14 MR. LEADERS: .....program, and its definitions.

15 MR. ROBINSON: No, he's not. He's not. The state is

16 asking him to come up with an ultimate fact determination

17 that this jury is to decide.

18 THE COURT: Wait·· wait, was -- reached -- tell me again

19 how you stated the question?

20 MR. LEADERS: If someone takes a wolf outside of the

21 specified or the designated geographic area of the predator

22 game management program, are they engaged in predator

23 control?

24 MR. ROBINSON: That's the ultimate .. that's ultimate

25 fact for the jury....

- 239 - - 241 -
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(.1 wc!l. is thai because hunting is something that is only permit? You never talked to your supervisors about

authorized? 2 that?

THE COURT: I'll allow that question.

...about why a trapping penn it was required to gct a

predator control permit?

I was told that that's the way it was.

MR. ROBINSON: Give me a second ....

(Whispered conversation)

Now this program was implemented by the Department of

Fish and Game, right?

Yes.

And it was the Department of Fish and Game that actually

decided what areas would be open for the taking of

wolves through the aerial shooting and lond and shoot

program?

The Boardof Gome actually specified those areas.

Well, how did the expansion occur? From.....

Well, the -- the Board of Game authorized wolf control

in the larger lirea and then the Department, based on the

objectives of the -- of the study, decided --they--

- 260-

MR. LEADERS: Calls for hearsay.

MR. ROBINSON: My question -- well, it's 0 state

department.

Q I was just wondering ifyou ever talked to your

supervisors ..

3

4

6

7

8

9 Q

10

II A

12

13

14 Q

15

16 A

I7Q

18

19

20

21 A

22 Q

23 A

24

25

.'\ It could mean a lot to (indiscernible).

(,l And therefore if it's nol authorized then it's not

luuuing" Is that your opinion?

(1 /\ It's poaching.

() 1)(1 you know of any regulation that calls that activity

X poaching'? Can you point to any specific language in any

<) regulation that calls hunting in a closed area or laking

I() game in a closed area poaching?

[I A No.

12 Q So poaching, like I said, is 0 value judgment, right?

13 A No, I -- well, I don't -- no, I don't think it's 0 value

14 judgment.

15 Q Well. I mean it's a term that you give to an activity

16 that gives it some sort of value, like some illegal or

17 wrong conduct but it isn't something that's lawfully

1S recognized by a word or a phrase in a regulation, is it?

19 A That's correct.

2n Q Did I hear you say that there wasn't anything that ADF&G

21 could do if somebody violated the conditions ofthe

22 permit that they were given to aerial shoot or land and

23 shoot wolves?

24 A They can take their hunting license.

25 Q Oh, so there is something you could do. I thought you

- 258 -

Your testimony was that the boundaries have never been

expanded beyond 19-0 east, correct?

That's correct.

But that isn't true, is it? They have been expanded

beyond 19-D east to include 19-D, 19-A and 19-B,

correct?

MR. LEADERS: Objection, relevance.

- 261 -

they set the -- they set the boundaries.

The Department....

Of -- of the specific approved control area,

So the Department did set the boundaries?

Yes. Inside -- within the board -- within the

boundaries that the board hod laid out.

And, in fact, the current boundaries go all the way to

19-A and 19-D and 19-E, don't they?

MR. LEADERS: Objection, relevance.

THE COURT: Don't answerthat yet. Mr. Robinson?

Well, you said the boundaries have never been expanded

beyond 19-0. That isn't true, is it?

THE COURT: Well, the ..

MR. ROBINSON: Well, that was the answer to that

question. So I'll withdraw..

THE COURT: Well, the bound ..

MR. ROBINSON: ..... the question and ask it again.

THE COURT: Okay.

I

2 Q
3 A

4 Q
5 A

6

7 Q
8

9

In

II Q
12

13

14

15

16

17

18

19 Q

20

21 A

22Q

23

24

25

I hod said there was nothing that ADF&G could do, but

2 apparently there are things that they can...

3 A Well, after -- after the fact, if ADF&G knew that

4 something was going on..

Q Well. I understand that, but the question was from Mr.

6 Leaders ifsomebody hunted --I mean if somebody aerial

7 shot or land and shoot a moose [sic] outside of the

8 permitted area, what could ADF&G do and you said

9 nothing. You remember that?

In A Yes.lmisspoke.

I I () You misspoke. Because under the permit conditions the

J 2 permit could be revoked. right?

IJ A Yes.

14 () Not only for that violation of the penn it condition but

1-) any violation of the permit conditions. right?

l(l A Yes

17 <) When you say that your supervisors participated in the

1X hoard meetings who would have been your supervisor?

19 A My direct supervisor was Roy Nowlin(ph).

20 Q Who"

21 A Roy Nowlin(ph). he's the management coordinator, and his

22 supervisor is the regional supervisor in Fairbanks. His

23 name is David James.

24 Q David James. And they never told you why a trapper's

25 license was required to get a -- this predator control

- 259-
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\lilly operated for a short period oftime and then had to

leave for other commitments 2

o And when out of area you mean don't live in the local 3

4 area? 4

A Yes. sir. 5

(, <) Okay. Not that they were hunting out of... 6

7 A No, no. they wen: just -- they -- they reside in other 7

X areas and had other commitments. 8

l) l) Sure. And at least up to a few days before Mr. Hacg 9

10 received his permit they were all under the smaller 10

II control zone, right? That was up to March 151? 11

12 A 'r'cs 12

13 Q Just five days before Mr. Haeg got his penn it? 13

14 A Yes. 14

15 Q In the much shorter time period, a little over a month 15

16 and a half after Mr. Haeg gets his permit there's a much 16

17 .. there's -- well, I guess it would be more than double 17

IX the number of wolves taken, and that's in the larger 18

19 area? 19

20 A Yes, the conditions were optimal during that period 20

21 because during December and January it's fairly dark. 21

22 It's very cold and it's very difficult to -- to, you 22

)' know. operate an airplane at those temperatures and as 23_.'
24 February and March come along it gets ..... 24

25 Q Starts getting long days and better conditions? 25

- 278-

MR. ROBINSON: (Indiscernible).

(Whispered conversation)

MR. ROBINSON: Okay. we object to that. (Indiscernible)

any information from (indiscernible).

(Whispered conversation)

THE COURT: Gentlemen. ifthis is going to take a few

minutes why don't we ..

MR. ROBINSON: Yeah. I think it is. Your Honor.

THE COURT: .... .let everybody take a break bere forjust

a few minutes, but I want to finish up with Mr. Boudreau

before we go to dinner, if we can, so why don't we take until

20 after, give everybody a chance to go to the restroom and

stretch a few minutes and we'll come back and ..

(Off record)

0347

(Tape ebange)

4MC-05-09/Side C

0110

(Anteroom conference as follows:)

THE COURT: Okay. We're on record and the parties arc

present, the jury is outside.

MR. LEADERS: Judge, I asked to come up before we

finished with Mr. Boudreau because there's a stipulation, I

think Mr. -- the defense and the state have reached regarding

an exbibit that I think we'll enter and tbe state's going to

- 280-

A The conditions are better. I seek to put into evidence later, but Mr. Robinson objects to

2 Q Okay. Well, I'm assuming the -- do you have any idea as 2 it this time because of certain information contained.

3 to where the number that were taken in the enlarged area 3 THE COURT: Okay.

4 as opposed to the original area? Or did that add to the 4 MR. LEADERS: This is a map Trooper Gibbens has said --

.\ numbers? 5 you were the one that, right, that did this.

(, A The enlarged area did increase the number taken. 6 TROOPER GIBBENS: Yes.

o Okay. So the board -- or the Department was recognizing 7 MR. LEADERS: And he kind of did a -- trying to fairly--

X and has mechanisms for enhancing the success of the 8 and fairly depict the boundaries to the pennit area, and then

'J program" 9 it was used in an interview, one with Mr. Haeg, which is not

III A Ycs.xir. within the boundaries set by the Board of 10 admissible because it was based on plea negotiations and also

II Game. I I with Mr. Zellers regarding the -- where wolves were taken.

12 Q All right Those boundaries that were set by the Board 12 THE COURT: Uh-huh.

11 of Game, you've -- we've talked about -- and Mr. 13 MR. LEADERS: I was going to have to go over with Mr.

14 Robinson was talking to you about those are the bound -- 14 Boudreau that it does accurately -- or is fairly, not exactly

15 the Board of Game boundaries arc larger than the IS but fairly represent the boundaries of the pennit area. Mr.

16 Department's boundaries, right? 16 Robinson I think doesn't object, and we discussed it and I

17 A Yes. 17 think we've reached a resolution or that we -- a stipulation

IX o Do the Board of Game's .- for Mr. -- on Mr. Haeg's hunt 18 that at least the eastern, southern and western

19 .. the Board of Game boundaries go beyond 19-D? 19 boundaries....

20 A No. 20 THE COURT: Uh-huh.

21 Q So even theboard.. 21 MR. LEADERS: ..... fairly depict the permitted -- the

22 A It didn't -- it didn't go beyond 19-D cast. 22 permit boundaries.

23 Q Didn't even go beyond 19-D cast? 23 THE COURT: Okay.

24 A Yes. 24 MR. LEADERS: So the -- I guess predator control aerial

25 Q Okay. Oh. let me -- (indiscernible) ... 25 wolf permit boundaries.

- 279- - 281 -
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4, A
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III
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12 ()

13 A

14

I' Q

16 A

17 Q

IR

19

20 A

21 Q

22

23 A

24 Q

25 A

Yeah.

IkC<lUSL' -- so that program wasn't up and funning or

authorized or whatever at the time of Mr. Haeg's hunting

in March 01'2004'1

No. sir.

Thl' -- novv there was this discussion about taking moose

ill a closed season. You said that's poaching?

lth-huh (Atfirrnativc)

ls that a legal definition or is that simply your

dctlnition"

Thai'S mydefinition.

What do you mean that to be?

It's illegal taking ora game animal outside of the

seasons or permitted area.

Illegally taking or illegally hunting for game?

Illegally laking game, yes.

The -- now I guess in the scenario that Mr. Robinson

talked to you about, he said if -- about taking moose in

a closed area. Remember that discussion?

Yes.

Would the mere fact whether you had a license to hunt or

not change that?

No.

If you have a hunting license does that negate or....

No.

2 A

Q

4

5

6

7 A

8 Q

9 A

10

II Q

12

13 A

14 Q

IS

16 A

17 Q

18

19

20 A

21 Q

22 A

23 Q

24

25 A

was 19-D east?

It was (indiscernible).

Yes. but it was a more expansive area. It was in the

same game unit as 19, right? We're talking about game

unit 19 which is broken into different sections. A. 8,

C. D, correct?

Uh-huh (Affirmative), Which is 36.000 square miles.

Okay. So ..

It was approved in 3,200 square miles and it was

approved in another 10,000 -- or 9,904 square miles.

All right. So within Unit -- Game Unit 19 the

experimental program started out in 19-D east?

Yes.

And then 19-D cast was expanded by the Department of

Fish and Game in 2004?

Yes.

And then the Board in Game Unit 19 then also expanded

predator control within Unit 19 and approved it to

include 19-A and 19-B, correct?

They created a -- a separate control area, yes.

But it's still in the same game unit?

Yes.

And it was for the same predator species, right?

Wolves?

Yes.

- 290- - 292-

12 Q

13 A

14

15 Q

16 A

17 Q

IR A

19 0
20

21 A

22
)" Q_.'
24 ;\

2:; (l

And so you're saying that in order to do predator

control in 19-A you had to apply for a permit and get a

pennit?

Yes.

Right.

..... in the central Kuskokwim.

program in 19-A was because it was a significantly

deleted moose population....

And the belief was that the wolf was contributing to the

depleted population, right?

Yes.

Right.

Not to just expand wolf control.

Okay. But there's a depleted population of moose in

that area?

But that doesn't mean you couldn't do both D cast and

19-A, did it? In other words you could get a pennit for

both areas, right?

Yes. It's possible.

And the reason the board expanded the wolf control and

predator control program is because it wanted to insure

that more wolves were taken in a bigger range of area,

right?

No. It -- the reason that the board created the control

IQ

2

3

4 A

5 Q
6

7

8 A

9 Q
10

II

12

13 A

14

15

16 Q

17 A

18 Q

19 A

20 Q
21

22 A In that area.

23 Q

24

25 A
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testified as follows on:

Q The -- so the programs expanded since Mr..

MR. LEADERS: I don't have any further questions.

THE COURT: Thank you, Mr. Leaders. Mr. Robinson?

TOBY BOUDREAU4

6 RECROSS EXAMINATION

7 BY MR. ROBINSON:

R Q Well. now that Mr. Leaders brought it out, arc you

9 saying that in the winter of 200412005 there was

10 predator control in 19-D cast and 19-A?

I I A Yes. There were two control programs.

And there were other areas, too. Wasn't there 19-B?

No. sir. There was not in -- there -- there was no

predator control program in 19-B.

Was there any other area besides 19-A and 19-D east?

Within the state?

Well, within your game management unit?

No.

Wasn't it approved -- 19-1J was approved by the Board of

Fisheries -- I mean the Board of Game?

The board approved predator control in 19-A and B but

the program was for 19-A.

Okay So -- but the board approved 19-1J? Correct?

(Pause)

So the hoard approved and expanded the area over what

- 291 -
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<}

.'\
l}

4 1\

o
(, II

7

N <)

9 II

10 Q
II II

12 Q
13

14

15 II

16

17

18

19

20 l)

21 II

22 Q
23

24

25 II

And so it WilS expanded to eliminate wolves. right?

III ,I :,cpilratc pro .. program created .

l u climinatc wolves?

To reduce [he wolves. not.,

Tu reduce the wolf!

There's a -- there's a -- it's a separate set of

objectives for 19-A.

Anyway, to reduce the wolf population?

Yes.

Kill wolves to reduce the population, right?

Yes. sir.

And then they approved 19-B, though the plan hasn't been

implemented yet. for the same purpose, depletion of prey

animals, right?

Actually I think the program is -- J--1 -. I think J

miss poke before. I think the program was actually just

approved for 19-A because at the last Board of Game

meeting they discussed expanding it into 19-8, and did

not because of.. ...

You're sure about that?

Yes. I'm -- yes. f am sure about that now. 1apologize.

All right. But anyway. 19-A -- more of Uni -- Game Unit

19 was expanded to 19-A because of depletion of prey

animals. namely moose?

Yes.

(Whispered conversation)

2 THE COURT: 8:00 o'clock. It looks like the jury has

3 decided. We'll start at 8:00 o'clock, Okay. We will start

4 at 8:00 o'clock. We willtry to break: at a normal hour for

the lunch hour. lftherc is something that's going on like I

6 know tonight they said the farewell pot luck for the Mcltons

7 and I want to make sure everybody can go to that if they'd

8 like to. If there is something going on please let me know

9 and we'll try to adjust our times to accommodate that type of

10 community function.

11 And as far as that goes if you all -- like tomorrow

12 night if there's not going -- anything going on -- last night

13 there was the council meeting, if you want to take a dinner

14 break and come back to try and finish in a shorter period of

15 time we can definitely -- I think we can accommodate that if

16 that's what everybody wants to. I'm not going to take an

17 affirmative action on that at this point, but think about it,

18 discuss it. That issue you can discuss among yourselves if

19 you want to do that and let me know if you reach a consensus

20 and we'll make that -- until tomorrow, before the lunch break

21 so that everybody knows what we're going to do.

22 Okay. So we'll see everybody back here tomorrow morning at

23 8:00 o'clock. Thank you all very much. I want to admonish

24 you again not to talk to each other or anybody else, discuss

25 anything, talk to anybody that's associated with the trial.
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I Okay. We can go off record.

2 (Off record)

3 0538

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Caused by predator animals, namely wolves?

Wolves and bears.

And bears. You know. for the purpose of reducing the

number of wolves by killing, correct?

By increasing the amount -- the -- the methods and means

allowed to take wolves through permits to reduce the

wolf population.

And reduction was through the purpose of killing? It

wasn't removing them from 19-A, the purpose was to kill

them. right?

That's correct. That's correct.

By aerial shooting and land and shoot shooting, correct?

That's correct.

I Q

2 II

3 o
4

A

6

7

N Q
9

10

II II

12 Q

13 II

14 MR. ROBINSON: That's alii have.

I' MR. LEADERS: No other questions.

I (, THE COURT: Okay. Is Mr. Boudreau free to go? Okay.

17 Thank you. Mr. Boudreau. All right. ladies and gentlemen.

IX we're going to stop here. I know there's a farewell pot luck

19 tonight and everything else going on. Just because I like to

20 do things to get everybody on board. we'll do this

21 democratically. We'll either start at 8:00 or 8:30 and you

21 guys get to choose what time we start.

23 UNIDENTIFIED JUROR: 8:00.

24 THE COURT: 8:00? I'm hearing a couple people saying

25 8:00. If you don't want 8:00 get, ...
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5

6

7

8 Q

9 A

10 Q

II A

12

13

14

15

16

17

18

19

20

21

22

23

24

25

IJ

2

l

4

"6 A

7

8

9

10

II

12

13

14 Q
15

16 A

17 Q
18

19 A

20 Q
21

22 A

23

24

25

Okav.

MR. ROBINSON: Me Root or Me Boudreau?

MR. LEADERS: Excuse me?

MR. ROBINSON: Me Root or Me Boudreau?

MR. LEADERS: These are for the clerk.

I -- I then -- I then did two things. I plotted that on

a map to see where that would be, and those plotted

coordinates do fall just within the legally permitted

predator control area in 19-D east. And those

coordinates also fall right beside where the

Venesalyiph) pack had been speoding time.

MR. LEADERS: Okay. May I approach, Judge?

THE COURT: Uh-huh.

Exhibit 22. Are you familiar with what Exhibit 22 is,

Officer?

Yes, sir.

Trooper. Excuse me. And what is •. and this has been

identified as the pennit boundaries, correct?

Yes. sir.

Okay. A map of them. And where would those GPS

coordinates fall?

Okay, just so the folks have a reference here. This is

Lone Mountain and this is Big River. Big River flowing

towards the Kuskokwim this direction. Those coordinates

would have placed the harvest at just inside this

-306-

I Q All right. So the weather conditions or (indiscernible)

2 to know that type or tiling to still he able to leave

3 those types of impressions?

4 A There -- there had been some wind so then: wert: areas on

the Big River right there that were pretty drifted up.

but there was still plenty of snow that in -- in most

areas you would have left tracks, yes, sir.

The .. and you found no kill sites in that area?

No, sir, I didn't.

The·· what else did you do in this case?

Well, I can back up by saying that what further peaked

my suspicions was back on March 6th, which actually is

the same date as the reported harvest, I was out on my

own time on the ground walking near my airplane and saw

what's now been identified as Me Haeg's airplane. The

(purple and silver Batcul, fly over me a couple of miles

outside the permitted area following a track farther out

of the permitted area. So that was on March 6th, so at

that point my curiosity was peaked as to why he was

following tracks outside the area because I knew that he

had just been issued a permit and then when I received

the report from Me Boudreau on the 9th about the three

grays killed out of a pack that I believed didn't have

three grays in it, that just further peaked my

suspicion.

-309-

Okay. And where was it that you saw the plane?

I was on the Windy Fork of the Big River a couple miles

east of the predator control boundary.

So a couple miles outside of... ..

I was .. I was outside the boundary, actually trapping

at the time.

It's purple and silver, a pretty distinctive color

pattern. It has a large emblem of a bat, similar to the

-- the batman insignia painted on the tail of the

aircraft. And along the cowling, horizontally, it says

Batcub on that aircraft. It's November 4011 Mike.

(Whispered conversation)

I had not seen that airplane before March 6th. I had

heard of the airplane and knew that David Haeg had an

airplane with batman on it. Was basically what I had

heard to that point.

So is that the first time you saw the plane?

I Q Okay. Now, Officer, this Batcub as you explained it,

2 can you describe that. What « I mean what do you mean?

3 A Well, it's a Piper PA·12that's been modified. It's got

modifications to many to note, including a bigger engine

and different tail feathers. Oversized tail wheel.

4

5

6

7

8

9

10

II Q Okay.

12

13 A

14

15

16

17 Q

18 A Yes, sir, it is.

19 Q

20 A

21

22 Q
23 A

24

25 Q So you were personally trapping at that time?

houndary right here on Big River. The coordinates I

received wereactually right in the river bed of Big

River.

Okay. And that would have been consistent with that

pack then?

Yes, sir. 111at-- that was where those wolves were

hanging out right then.

The -- once you obtained that information what did you

do?

On the II th of March I flew to those coordinates and

checked. There were numerous wolf tracks around there.

You could still tell that the wolves had been there and

that some of them were still close by there. However, I

was unable to find any airplane ski tracks or kill sites

any·· anywhere right near those coordinates.

How would you have been able to determine airplane ski

tracks or kill sites?

By tracks in the SIlOW. As far as the airplane tracks it

would be tracks in the snow left by the skis or the tail

wheel. And then as far as kill sites, if the wolves are

skilled on .. killed on site it's pretty easy to find

because there's ravens cluing you if the wolves aren't

killed on site you're looking for a bloody spot in the

snow basically, with either ski tracks or footprints

going up to it where the wolf carcass has been removed.
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4 Q
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16 Q
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Yes, sir.

MR. ROBINSON' He already answered that question. Asked

andanswered.

And I guess -- go ahead with the exhibit, the next

exhibit then.

Okay. Marked Prosecution Exhibit 28 is basically a

closeup photo of the front half, left side, fuselage and

cowling of November 40 I I Mike. This pboto clearly shows

both the paint scheme and the horizontal painting of the

Batcub, B-a-l-c-u-b along the side of the cowling.

Okay.

MR. LEADERS: The state would seek to admit Exhibits 26,

27 and 28.

THE COURT: Any objection, Mr. Robinson?

MR. ROBINSON: No objection.

THE COURT: 26, 27 and 28 will be admitted.

(PlaintifI's Exhibits 26, 27 & 28 admitted)

What was the -- the -- Mr. -- through this investigation

have you verified or confirmed that Mr. Haeg is actually

a big ganne guide?

Yes, sir, I have. I checked with the Department of

Occupational Licensing, did verify that Mr. Haeg is a

registered master guide in the state of Alaska.

Okay.

MR. LEADERS: May I approach?

- 316-

I A

2

3

4 Q

5

6 A

7

8

9

10

II Q

12

13

14

15

16

17

18 Q

19

20

21 A

22

23

24 Q

25

that Ihad stale Cub, my 170 and a silverandred PA-Il

2 that belongs to my dad that fuse. During that

J interview Mr. Zellers actually did most of the talking

4 when I started asking about weapon type used to get the

5 wolves and how they got the wolves and things like that.

6 Mr. Hacg was fairly quiet.

7 MR. ROBINSON: Objection, with regard to whatever Mr.

X Zellers would be saying.

9 MR. LEADERS: He hasn't -- he just mentioned Zellers was

10 talking, he hasn't made any statements.

I I Q Let's -- with Mr. -- this plane, I want to ask a couple

12 morc questions aboutthe plane or .

13 (Whispered conversation)

14 MR. LEADERS: I'm handing v- I'm sorry. May I approach

15 the witness ..

16 MR. ROBINSON: Wait a rninutc « wait a minute, Scot,

17 (indiscemible)those numbers. I messed up with those numbers

18 (indiscernible).

19 (Whispered conversation)

20 Q I'm handing you Exhibits 26, 27 and 28. If you'll pick

21 them up and see if you can identify those.

22 A Marked Prosecution Exhibit 26 is a full photo of the

23 left side of November 40 II Mike. Appears » it's ..

24 it's still in its ski configuration. This photo wasn't

25 taken by me. It appears to have been taken at Brown's

- 314 -

I Lake at the time of the ...

2 Q Is it consistent though with the "- what you observed of

3 the plane on March 21st?

4 A Yes, sir. That is the same airplane, in the same

5 configuration.

6 Q Okay. Okay. What's the next, Exhibit number 27?

7 A Marked Prosecution Exhibit 27 is a closer photo of the

8 rear halfof the left side of the fuselage and tail of

9 November 40 11 Mike. It shows the N number, the batman

10 emblem, and the oversized tail wheel fairly clearly.

I I Q Okay.

12 A Again not

13 Q So that tail wheel there is what you're indicating as

14 oversized compared to most.. ...

15 A Yes, sir.

16 Q How many times have you encountered that tail wheel?

17 A In my life or in a year, or on ski planes? In my -- in

18 my life, 30 roughly. As far as used by private people

19 in my area hunting or trapping, none. As far as by

20 guides, I know of two in my primary patrol area that use

21 a tail wheel of this sort. Mr. Haeg being one of them.

22 Q When you say nobody -- no guides. Mr. Haeg, isn't he a

23 guide?

24 A Yes, sir, he is.

25 Q Okay. So I guess he's a guide that uses it?

- 315 -

I THE COURT: Yes,

2 Q Exhibit 29, correct?

3 A Yes, sir.

4 Q What is that?

5 A This is a verification of/icensure provided by Cindy

6 Rocadero(ph) who handles the different types of licenses

7 by the Division of Occupational Licensing. This is a--

8 looks like a sealed copy signed in ink by Ms.

9 Rocadero(ph) verifying that it's a true and correct copy

10 stating that David Scott Haeg is a master guide. Guide

11 license number 146, with an original issue date of

12 November 13th, 2003. And an expiration date of December

13 31st, 2005, listing the license status as active and

14 listing Mr. Haeg's address as P.O. Box 123, Soldotna,

15 Alaska. The additional comment section states that Mr.

16 Haeg held registered guide license number 783 from April

17 17th, '92 through November 13th, 2003. And that he had

18 held assistant guide license number 2322 from May 21 st,

19 1996 to April 17th, 1992.

20 Q It would actually be 1986 to '92, would that be correct?

21 A Yes, sir, it would.

22 Q Kind of hard to go backwards..

23 A Yes. Yes, sir.

24 Q Okay.

25 A And Ms. Rocadero(ph) dated it the 17th of May, and it's

- 317-
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got a raised seal and her signature.

:2 Q Okay. The time that you're in contact with Mr. Hacg

that was -- you've talked about March. It was March of

4 last year. 2004. correct?

A Yes. sir. March.,

6 Q

7 A

g Q

9 A

10

II

12

13

14 Q
15

16

17 A

18

19

20

21

22 Q
23A

24

25 Q

So he was an active guide at that point in time?

Yes, sir.

Based on the information?

Yes, sir, he was.

MR. LEADERS: The state seeks to admit Exhibit 29.

MR. ROBINSON: No objection.

THE COURT: All right, 29 will be admitted.

(Plaintiff's Exhibit 29 admitted)

Now back to this contact with Mr. Haeg on the 29th. You

talked, 1guess, with him about his plane; did you

talked with him about anything else?

After talking to him about seeing him outside the area

and exchanging information about what times -- what

types of airplanes we each flew, I asked ifhe was very

clear on the permit boundaries, to which he responded

that he was.

The -- what permit boundaries were you referring to?

The 19-D cast predator control program boundaries that

he was operating under, when issued the permit.

Had you been discussing the wolves taken that -- the

- 318-

I we clear on the boundaries.

2 Q Okay

3 A That -- that was the whole reason I drove over there

4 that day was to talk to Mr. Haeg about boundaries.

5 Q Your conversation with him about boundaries, did it

6 appear to you that -- what did he express to you?

7 A That he was clear on the boundaries and had no

8 questions.

9 Q Did anyone show you the types of ammunition they were

lOusing?

II A Yes. Mr. Zellers got a box of Remington heavy shot,

12 which is a reiatively new kind of buckshot, out of the

13 plane, showed it to me and said that Boondock's Sporting

14 Goods had -- and he said given it to him to try out on

15 wolves.

16 MR. ROBINSON: Objection.

17 MR. LEADERS: That's not offered for the truth of the

18 matter whether or not Boondock's gave it to him or not to try

19 on wolves.

20 MR. ROBINSON: But that he had the buckshot is offered

21 for the truth of the matter asserted.

22 THE COURT: Well, but that's -- that's ....

23 MR. LEADERS: The testimony showed it wasn't hearsay.

24 A 1saw it.

25 THE COURT: I'll allow that.

- 320-

I wolves he had taken under the permit?

2 A Yes, sir, we had. And -- and once again, he didn't say

3 very much about the three wolves taken. That would go

4 more into my interview with Mr. Zellers.

5 Q We aren't going to talk about that, but we're going to

6 talk about -- that was the context of the conversation

7 with Mr. Haeg, is that correct?

8 AYes, sir, and he verified that they had been here

9 scaling the three wolves that they had gotten on Big

10 River.

I I Q Okay. And did -- and so it was in the context of your

12 question regarding are you familiar with the boundaries

13 in the context of the predator.. ...

14 0830

15 (Tape change)

16 4MC-05-12/Side A

17 0830

18 THE COURT: Okay. We're back on record. Go ahead,

19 Trooper Gibbens.

20 A Yes, sir. it was in the context, when 1spoke of

21 houndaries as it was in the context of his 19-D cast

22 predator control pro -- permit that he had received.

23 And further it was in the context of you've now reported

24 wolves in the area and I've -- I've seen you out of the

25 area, are there any questions about the boundaries. Are

- 319-

1 MR. LEADERS: That was the context of the question.

2 Q Let's -- do you have any -- oh, actually ....

3 MR. LEADERS: We need to approach -- I need to -- Mr.

4 Robinson.

5 (Whispered conversation)

6 THE COURT: Trooper Gibbens, while we're waiting can you

7 hand me those pictures, those exhibits. I'll write on them

8 admitted.

9 A Sure.

10 THE COURT: And the .....

11 A And the Occupational Licensing paper also?

12 THE COURT: Uh-huh. I'm just going to write on them.

13 I'll give them back to you. Yeah. (Indiscernible).

14 Q The -- Trooper Gibbens, did you do any further

15 investigation in this case, or did you get any further

16 information in this case?

17 A Yes, sir. On March .....

18 Q When was that?

19 A On March 26th 1was contacted by RCC, the Rescue

20 Coordination Center in Anchorage. They reported that

21 they had an ELT, that's an emergency locator transmitter

22 in an aircraft, going off, and wondering if I could go

23 look for the ELT. They gave me the coordinates -- the

24 initial coordinates of their first satellite passes on

25 that ELT which put it on the Hoholitna River, which as

- 321 -
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everybody knows is basicallystraight southof herea

2 pretty good distance. I fueled up the airplane, put

J some extra gas in the airplane also in the fonn of cans.

4 and flew to the coordinates on the Hoholitna River.

After performing a gridsearch on the first set of

6 coordinates on the Hoho, I got a hold of them through

7 Kenai radioover sparvon(ph)repeater andat thattime

8 was given a new set orGPS coordinates forthe EL1'.

9 MR. ROBINSON: Your Honor, may I impose an ohjection

10 here. The officer is reading from his report.

II MR. LEADERS: The officer testified -- don't read from

12 the report, you need to testify about what occurred, from

13 your memory, okay. If you need to refresh your memory, let

14 us know.

Okay.

Okay. And so can you tell us what happened on the 26th?

Okay. I went to a second set of coordinates plotted by

RCC through sparvon(ph) RCO, and again performed a grid

search. Was unable to locate an airplane and had -- at

that -. at that time a second set of coordinates was

about 20 miles from the first set of coordinates. It

put me prettyclose to CairnMountain. There's a guide

camp know as Osprey Lodge at Cairn Mountain owned by

Gary Pogany(ph). Since I was close by I thought that,

hey, there might be people here, there might be
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I

2

3

4

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20 Q

21

22 A

23

24

25

( Aurora Court Reporting )

10 minutes and the track came down off of some tundra

flats onto the Swill River proper. Right wherethe wolf

trackscarne dO\\11 onto the Swift River was a set of

airplane ski tracks. I made several passes looking at

the airplane ski tracks to determine if somebody had a

trap site there or if somebody had landed and shot a

wolf there or if somebody had got out and relieved

themselves there. And from what I could tell from the

air nobody ever fully exited the airplane. Certainly

they hadn't traveled any distance from the airplane

there, if they did. It was actually starting to get

dusk, it was late in the day. I was very Iowan gas.

Based on my trainingandexperience I believe thatset

of tra -- that set of airplane ski tracks to be a site

where somebody had landed to check wolf track direction.

Before you can pursueor follow up wolves, no matter

what your reason for wanting to find them is, you have

to determine the direction of travelof theirtracks in

the snow. That's what I believed these tracks to be.

Is that a fairly common technique? Just kind of land

and

Yes, sir, especially if it's low light conditions or

less than ideal snow conditions. Sometimes it can be

difficult to tell track direction from the air, and you

can save a lot of time and gas by landing quickly and
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airplanes here, this is the logical spot to check.

Landed as Osprey Lodge on the strip. There were several

airplanes there. One of which was a Cessna 180. I

wouldn't know the N number without looking at the

report. Upon landing and taxiing near the 180 I got ELT

bleed off onto my radio. An ELT gives off a pue-pue­

pue(ph) type audible signal. I got that bleeding over

on my radio, very loud, the closer I got to that Cessna

180. I went and contacted some fellows that were

working with some heavy equipment. Identified who owned

the 180. We walked up there. He said he hadn't moved

it in a couple of days, didn't know how his ELT could

possibly be going off. I asked him to please show me

the ELT and at that time we opened the door and got his

ELT. The switch was kind of in an intermediate

position. We cycled it and switched it all the way to

the off position, and then I got a hold of RCC. They

never received anotherhit. So thatsearchwas

terminated basically as no more ELT signal going off.

So on my way home on an almost directroute - I was

going to cross parts of the Stony and Swift Rivers early

on after leaving sparvon(ph) and between the Stony and

Swift Rivers I hit a fairly -- what I would consider a

major wolf track from a large pack of wolves, and it was

headed generally home. I followed that track for about
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looking at the tracks, and -- and then you can follow

them faster instead of trying to figure it out from the

air all the time.

So in that location where the tracks, the ski plane --

the ski tracks and the wolf tracks I guess on top of

each otheror in the same area, immediate area?

Yeah, the airplane ski tracks crossed the wolf tracks.

The airplane landed, turned in -- in a U, got back on

its own tracks and took right back off, and the airplane

ski tracks clearly were on top of some of the wolf

tracks. The -- that night I called my supervisor, told

him that I found suspicious airplaneski tracksover on

the Swift River and wanted to go back and look the next

day, and try and figure out what somebody was checking

trackdirection for.

Did you notice anything in particular about the ski

tracks?

It appeared that it was fairly wide skis and either -­

at -- at that point I didn't land, I had only looked

from the air, and either a narrow tail ski or a wide

tail wheel from the tracks. But like 1said, I didn't

land that night, so it looked like it might be fairly

distinctive airplane tracks.

Okay. Did you go back to that area then after talking

with yoursupervisor?
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Yes, sir. The next day with better light. On the 27th

of March I flew directly from McGrath to the exact

coordinates orthe ski tracks I had found the day before

on the Swift River. (looked at that a few more times

from the air, confirmed that I was comfortable that

then; wasn't -- that there wasn't a trap site or a kill

site where those ski tracks were. I then followed the

wolves -- the -- the wolf tracks in the snow for roughly

a couple of miles up the Swift River. 11131 being

easthound. Pretty soon 1came to a moose kill on a

large island and I could see that the airplane had

landed near that moose kill and had walked into the

moose kill and then there was numerous wolf trails in

the heavy brush all throughout the island, around the

moose kill. So at this point I suspected possibly

somebody had gone in there to set wolf traps or snares

at that site and actually while I was circling I saw a

wolverine still alive in a snare, which continned that

there was traps and/or snares at that site. And I

decided to follow the wolf tracks farther upstream and

see if -- if there was just more trap sets or something

different. I followed the tracks no more than a half a

mile upstream. Some of the wolf tracks away from that

moose kill site and found what from the air looked to me

like very clearly a kill site of a wolf. After several
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passes I could see where a wolf had come out in an

irregular running pattern and then there was a bloody

spot in the snow and some airplane ski tracks landing,

taxiing right over to the bloody spot. There was no

carcass or anything there. I did not land at that time.

I followed the rest -- like I said, this was a big wolf

pack. There was a lot of tracks. So I followed more of

the tracks that were headed upstream on the Swift River.

Traveled upstream maybe a couple of miles and came to

another similar scenario where there was erratic running

tracks by -- made by a wolf, a blood spot in the snow

and then actually a zig zagging bloody spot where a

wounded wolf had drug itself on the ice for some

distance and there was a set of ski tracks near there

and then a drag mark where that wolf had been drug to

the airplane and transported out. There was no carcass

at that location. I followed three of the other sets of

wolf tracks which headed upstream on the same little

side branch of the Swift River right there. Traveled

probably -- probably not more than five or 600 yards,

carne to another set of ski tracks and a bloody spot in

the snow at the end of a set of running wolf tracks.

Followed one set of wolf tracks from that location that

crossed the Swift River, now southbound, up through some

little Jack spruce trees and then right when they kind
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of topped out on a plateau and thc spruce trees thinned

out blood spot at the end ofthe running wolf tracks.

Actually those wolf tracks were marc Iikc walking. I

remember they weren't full stride out running tracks

right there. hut..

What do you mean you can tell they're different from the

running tracks?

Running tracks have a different shape pattern to them.

Almost -- almost similar to a rabbit track, because when

the animal is running his tracks aren't all nice and

straight in a row like when he's walking. If -- ifhe's

moving slowly his tracks are far different than ifhe's

full out running from something.

Can you tell us the physical difference if you're

looking at the tracks? How you'd know that?

Yes. i\ running track is going to be a lot farther

apart, the track marks in the snow, and instead of more

circular or oval footprints kind of in a straight row,

it's going to be a couple of tracks off center, almost

like the big tracks on a rabbit track and then two

tracks kind of straight behind it. It's a completely

different shape. So that -- that track didn't appear to

be full out running at the time it was shot. There was

a set of ski tracks where an airplane had landed and

recovered the animal at the end of that set of tracks.
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At none of those four sites that I just described where

there were bloody spots at the end ofa set of wolf

tracks; at none of those sites were there -- was there

any sign of any traps or snares being set and from -­

based on my training and experience, even from the air,

they all looked like wolves which were shot from the

air. I..

And why do you say that? What told you that they

appeared to be wolves shot from the air?

Specifically at the very first kill site I could

actually see the buckshot pellet marks in the snow,

which is a rare occurrence to be able to see that from

the air, but the type of snow crust that was present and

we'll show photos here at some point. The kill site

that I've named kill site number I had a very obvious

shotgun pellet marks in the snow which even show the

direction the shot carne from, and right there the wolf

track kind of zig zags, staggered a few ways and fell

again where it carne to rest. At that time I - I felt

that I had confirmed my suspicions from the day -- day

before. Here I had something that I needed to do a

detailed investigation of. I needed to have good

daylight, I needed to potentially have another person to

help take photographs and help run a metal detector. I

went back and landed near one of the kill sites just to
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(Pause)

Can I get my water?

HIE COURT: Sure.

THE COURT: Don't break the table. I've heard if you

kill that was set up.

And did you mark them somehow on the map?

I -- I marked them in pen on the map, and then I

actually typed up a legend. I gave them a number code,

starting with zero and ending with -- I don't know, I

don't remember what, but gave them a number code, marked

them on there and then typed up a legend, what -- what

each number represented.

break the table you have to buy it.

(Whispered cooversation)

(Pause)

MR. LEADERS: I'll bring this out here

3 Q
2

worked the crime scenes and before I went to Anchorage

to conduct any interviews with Mr. Zellers or Mr. Haeg.

Okay. Now -- and how did you do that" What did you do

4 to plot this information on a map?

5 A I took a -- first of all I put the applicable boundaries

6 of the predator control area in 19-D east on the map,

7 outlined it with a dark pen, and then highlighted it. I

8 then plotted through these GPS coordinates the location

9 of each of the kill sites that I found and the moose

10

II Q
12 A

13

14

15

16

17

18

19 A

20

21

22

23

24

25

basically completely solidify in my mind that what I saw

on the ground was what I thought I \\'35 seeing from the

air. I landed Oil the river near what will he kill site

three. and walked into it. several hundred yards. At

that -- at that site I was not comfortable landing the

state airplane and putting it at risk. It was a very

marginal landing location, that's why I landed a

distance away and snowshoed into it. When I snowshoed

in there I basically confirmed what I had seen from the

air, that it was a -- there was no traps, no snares, no

sign that there ever had been any, and I believe that

wolf track -- where the wolf had died in that case

wasn't where the wolf was shot. I could see that that

wolf had come running in there bleeding, and then had

died in that spot. And I took some pictures. Took hair

and blood sample out of the snow where the wolf had died

and then I actually snowshoed back to the airplane. Got

on my satellite phone, tried to get somebody out there

to help me work the scenes that day, and there was

nohody that could respond. So I actually -- after, like

I said, taken some photos, going back and GPSing each of

the sites, including -- there -- there was one site kind

of centrally located between these other spots that had

multiple sets of ski tracks. and I did land at that

spot. That -- that will be what I called the staging
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2

area. There was at least several sets of ski tracks I (indiscernible).....

2 there and there was some blood in the snow. I could not 2 (Whispered conversation)

3 tell that a wolf had died at that spot, but that 3 THE COURT: We may want to move it back a little bit so

4 something had been laid in the snow and bled right 4 Mr. Haeg can see.

there. 5 MR. LEADERS: I don't think you're looking at anything

6 Q Let me ask you. These various kill sites that you've 6 else. Sorry, Judge. This is the .....

7 located, and this moose kill first and then these 7 MR. ROBINSON: This is ..

8 various wolfkill sites you've identified. Where were 8 MR. LEADERS: Exhibit 25.

9 they in relation to the predator control zone? 9 MR. ROBINSON: ..... Exhibit 25.

10 Boundaries of permitted area? 10 THE COURT: This is exhibit 25. (Indiscernible).

II A Very far to the southeast. I'd have to plot it on the II (Pause)

12 map, but from the -- from the very nearest border of the 12 Q Okay. Officer, first of all I'm going to show you

13 legally permitted predator control area the kill sites I 13 what's marked as Exhibit 25, and I want to see if you

14 found were between 40 and 55 miles from the very nearest 14 recognize that?

15 boundary. I'd need the bottom on there to give you the 15 A Yes, sir, I do.

16 exact distance from the nearest legal spot. 16 Q And what is that?

17 Q Did you do -- did you actually plot any of this onto a 17 A That's an aircraft sectional for the McGrath area,

18 map? 18 marked with marks and a legend placed on it by myself.

19 A Yes, sir, I did. I had ... 19 Q Okay. So - Exhibit-- oh, (indiscernible) yeah, that's

20 Q And when did you do that? 20 better yet. (Pause) Can you explain to the jury what

21 A I did that -- well, like I said, initially -- I mean I 21 you're depicting here in this exhibit?

22 had put a dot on my map on my wall way back when I got 22 A Yes, sir. This -- this area, and we've already agreed

23 the coordinates from Toby Boudreau, the initial report 23 that the ..

24 coordinates. But as far as plotting these kill sites on 24 Q Well, just what is that area?

25 a map and the moose kill site, I did that after we had 25 A Oh, okay. This -- this area is the I9-D east predator
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6 Q Okay.

shotwhere they were reported.

Okay. And that was based 011 the numberor the -- the

(indiscernible)?

Three -- three grays out of a pack that I did not

believe contained three grays.

River right here is the-location where I saw the initial

airplane tracks. Where the wolf trail came down offof

some higher country and came down into the river. and

the airplane track where -- that's what I found the

night of the 26th.

Which direction were those tracks heading then?

The wolf tracks were headed upstream on the Swift River

or eastbound, this direction.

So when I came back on the 27th I came straight to zero.

Number I, which is roughly a couple of miles upstream or

farther east. Actually let's go to kill number 5. Or

excuse me, number 5 on here is going to be the -- the

very next thing as I proceeded upstream that I found.

That's going to bethe location of the dead moose

carcass with wolf tracks all around it, ravens, and a

wolverine caught in a snare on the 27th. As you can

see, the next thing -- the next dot is very close to

I

2 Q

3

4 A

5

7 A Zero. which is the farthest downstream mark on the Swift

8

9

10

II

12

13 Q
14 A

15

16 Q Okay.

17 A

18

19

20

21

22

23

24

25

control area. This is the area that was in effect in

March. 1004 for the 19-D cast predator control program.

Okay. Can you point out where McGrath is on that map?

McGrath is this purple circle righthere.

Okay. Now you've identified certainmarks 011 this map.

What does this identify, number 7?

Number 7 is the -- basically the closest point in the

predator control area to where the kill sites that I

found were located.

Okay. Where are those kill sites that you found? Where

are they located?

South along the Swift River.

Okay. And you -- there's -- I guess you've said that

this is the legend you attached then, is that correct?

Yes. sir. it is.

Okay. The -- number 8 identified here.

Yes, sir.

What does that depict?

Number 8 identified here just inside the permit hunt

boundaries is the reported kill location of the three

gray wolves taken by David Haeg and Tony Zellers.

Okay.

23 MR. ROBINSON: Well, this is to the area, location area.

24 MR. LEADERS: Okay. Judge, I've discussed with Mr.

25 Rohinson we'd -- I'd like to inform the jury that the parties
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route.

route or?

Any particular reason you went slightly off the direct

site area, is that correct?

Yes, sir. Like I said, I was on my search over in this

area, Cairn Mountain, so you can see flying from Cairn

Mountain back to McGrath, this was fairly close to the

that. That's kill site number I, that's where the first

wolf was shot from the air, and the very distinctive

pellet pattern was visible in the snow next to the

bloody spot at the cnd of the wolf tracks.

And I guess why do you say it's the first?

I say the first just because of its close proximity to

the moose kill site, and it's the first one I found as I

proceeded upstream on the wolf tracks. At this point

this moose kill, in my estimation, is up to a week old.

It's a big pack of wolves. They haven't gone away,

they're still around. I don't know if they're still

there the day I'm there but they've -- they've hecn back

and forth, so.

So you're not implying though a sequence ofkillings?

I'm not.

Simply a sequence of you finding them?

I numbered the kills in the sequence I found them as I

proceeded upstream along the wolf tracks.

Okay.

So .....

What is the number?

THE COURT: ....on the map that you ....

- 337·

THE COURT: Excuse me. Trooper Gibbens you said num -­

the first kill site, but you indicated it has a number --

what's the number.....
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5 Q
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THE COURT: For the.....

MR. LEADERS: ....permit hunt area. Okay.

Now -- so we've talked about seven and eight, What are

-- can you tell us what number 6 is?

Yes. sir. Number 6, located right here, is Trophy Lake

Lodge, the lodge owned by Mr. Haeg.

And how -- now walk us through what you've identified

here. You've indicated that that was kind of the kill

I have stipulated that these fairly represent, they're not .

2 exact, but fairly represent the eastern/western and southern

3 boundaries of the.

4

5

6 Q
7

8 A

9

10 Q

11

12

13 A

14

15

16

17 Q

18

19 A I hadn't looked at that area of the Swift River since

20 the fall, actually. Late in the fall I had been there,

2 I in September, and patrolled that area. Hadn't looked at

22 it, I wanted to look at it and was still curious. I'm

23 not going to dispute, that was still curious where the

24 three wolves had come from that were reported in -- in

25 here, because I honestly believed that they had not been
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A Number 1 is what I call kill site one.

2 THE COURT: Okay. That is -- okay.

J A It's the first one I found. It's right near number 5

4 which is the moose kill site.

snowmachine track was a track which I followed. It came

to the end of this long lake which is several miles -- I

wan -- I have to look at my report. but I believe it v....as

5.2 miles away from the nearest of the kill sites, and

that snowmachine track led all the way hack to Lime

Village, actually. And it didn't come any farther

north.

So around the kill sites you didn't find any sign of

land travel?

No sign ofland travel other than short sets of

footprints and at several of the kill sites there was

even very few footprints. A couple of the kills sites

the airplane was taxied right up next to the wolf and

there was maybe several footprints right there where the

wolf was loaded, but no carrying it for any distance or

.. so·· so we had kind of both things. We had a lot of

foot travel in the area where the moose kill site was

set up because someone had to walk in there and set a

bunch of traps and snares over a pretty large area. And

we also had one of the wolves specifically which was

drug for a long ways after it was pulled out of a hole

in the icc. The wolf was all wet. There was a icy drag

mark after they pulled it out of that hole in the ice

and drug to the airplane. But then at a couple of these

spots there weren't hardly any tracks. They just taxied

·340·
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When I went back on the 27th I had an opportunity to

walk around that site more. Let me -- let me go through

all the numbers and then -- go through all the numbers

and then go back to what was found at each spot, OL. ...

Yeah, we'll do it that way.

Okay. So that's -- number 9 was the next thing as I

proceeded upstream. I call the staging area. Within a

mile or so upriver of that is number 2. That's going to

be kill site number 2. That was two sets of airplane

ski tracks near a bloody spot and a bloody drag mark

which originated at the end ofa set of wolf tracks.
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TilE COURT: Okay. That's where I was getting confused.

(, Okay. thank you.

7 A After leaving number I I proceeded upstream. Like I

8 said, maybe a couple of miles and then I'm going to get

9 to what's called number 9 on my map, is the next thing I

came to. Several sets of airplane ski tracks on an area

and some blood in the snow, not necessarily a kill

location. And at the time I didn't know what that was

until I landed and looked at it, which I -- I land -- I

had landed there but hadn't walked around on the 26th.

23

24

25

10

II

12

13

14

15

16

17

18

19 Q

20 A

21

22

I

2

3

4

5

6

7

R

9

10

II

12

13

14

15

16

17

18

19 Q

20 A

21

22

23

24

25

·341 .

MR. LEADERS: No, not at this time we won't bring up the

THE COURT: Oh, okay.

MR. LEADERS: ..... 10 to 15 minutes would be good, I

right up to them. Maybe I'll back up and go back to

what was found at each spot.

Not yet. Have you identified number 5?

Yes, we identified number 5 as the moose kill site with

a wolverine in a snare at that -- at that point that's

what I knew before I went into the sites.

THE COURT: Sure. How long do you guys need? 10, IS?

Does anybody care? Are you awake enough to move yet. Why

don't we start back up then at .. you're going to bring the

hides up?

THE COURT: Okay. Let's start back up at 20 after then.

(Off record)

THE COURT: Back on record, the parties are present and

the jury is present. Trooper Gibbens is back on the stand

this time? I think it would a good transition point to set

up the next phase of testimony. We've been a little over an

hour,

Q Okay.

MR. ROBINSON: (Indiscernible) take a break.

MR. LEADERS: Could we take a break, a brief break at

I

2

3 Q
4 A

5
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16

17

18 hides, but....

19

20

21 think.

22

23

24

25

Upstream a very short distance from there, possibly a

half mile, is going to be number 3. That's kill site

number 3, and that's a wolf that's running and bleeding

and dies and is picked up by the same airplane indicated

by the ski tracks, and until I go back I don't know

where that wolf was initially shot. Frorn « from kill

site number 3 we actually cross the Swift River,

southbound, go just up onto one -- one small level of

terrain featured through some spruce trees, go up on

there and as soon as the black spruce thins out that's

where there's kill site number 4, as I've named it,

bloody spot in the snow at the end of the wolf tracks,

and a set of airplane ski tracks where it had been

picked up. Number 10, which is marked on the map but

it's not on the legend is the very closest snowmachine

track anywhere to all of this. I was just interested in

determining -- making sure that there wasn't a

snowmachine involved with this. tied into this. and .....

And what's the significance of that?

The significance of that would be if·· if possibly

somebody had shot these wolves with a snowmachine and

just come back to pick them up with an airplane or if

somebody had been there as part of a trapping operation

with a snowmachine. There were no snowmachine tracks

going to these kill sites. Thc « the very closest
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Okay. alter we photographed this pellet pattern in the

snow there was kind of a crust on the snow so -- and we

could tell the direction of trajectory so to locate the

pellets we then kind ofv•.alkcd out of the snow and just

lifted it away, and this is a pictureora double-ought

buckshot pellet. You can still sec its trajectory in

the snow actually behind it. That's the firstone that

was exposed. There were 13 recovered out of that shot

pattern. One of which still had tissue and hairstuck

to it. Had been a pass tbrougb shot on a wolf. The

third photo, number33, is a 12 gauge shotgun wad which

was found at the second spot tbe wolf fell down. so at

that point, 20 yards or so from where he was shot, there

was blood and hair in the snow wherethe wolf rolled

around as he died. and where this wad must have then

fell out ofbis fur. That's the only way I could

speculate that wad could have gotten off in that side

direction where the wolf ended up dying.

What's the significance of it? I mean is that common to

have a shotgun wad at a kill site like that?

Common to find them at a kill site in the general

direction the shot was fired. This was off to the side

and right in the -- basically the death bed of the wolf.

The significance to me would mean thatevidently this

wolf was shot at pretty close range and the wad must
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2

3

4

5

6 Q
7

8

9 A

10

II

12

13

14

15

16

17

18

19

20

21 A

22

23

24

25

16 A Right. And the -- the way a shotgun shell is put

17 together you've got the hull of your shell with a primer

18 in it, obviously. You get a powder charge in there and

19 you get a wad. A plastic wad like you'll see in this

20 photo, goes over the powder charge and then is filled

21 with the shot type, whatever that is. When you fire the

22 shotgun out comes -- if there's an over shot wad it

23 comes out, then the pellets and then this big plastic

24 wad that's between the powder and the shot. Normally

25 that flies generally in the direction that the shot is
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12 gauge?

or.

Yes, sir. Yes, sir.

From Mr. Haeg?

Yes, sir.

was three inch shells in the double-ought and I don't

remember for sure if there was any three and a half at

the time.

(Plaintiff's Exhibit 34 admitted)

Now you can .....

And one of those pellets had tissue and hair stuck to it

at the time. It has since rattled off in the bag here.

The -- this -- these double-ought buckshots, how many

pellets would be in a shell?

Depending on shell type, for a three inch shell it could

be 13 or 15 pellets. Three and a half inch shell would

be 18 pellets. Both three and three and a half inch

shells are common use in wolf hunting. This -- this

shell could have had 13 or 15 pellets likely in it.

Through the course of further investigation, I think

we'll talk about it a little bit more, but did you find

ammunition consistent with the double-ought buck for the

I

2 Q
3 A

4

5 Q
6

7 A

8

9

10

II

12 Q

13

14

15

16 A

17 Q
18 A

19 Q Okay. And were they three inch or three and a half,

20

21 A There was -- there was a mixture. There were -- there

22

23

24

25 Q Okay. So the three inch would have been consistent you

- 353 -

being fired..

0431

(Tape change)

4MC-05-12/Side B

0471

THE COURT: Go ahead, Trooper.

Q You were saying that it was not in the same direction

that the shot had come from?

5 A

15

I have got hung up in his hair. I'veactuallynever seen

2 a wad travel with an animal before like that, and I..

3 Q How far was this wad from the pellet pattern imprints

4 that you found?

Roughly greater than 20 yards.

6 Q Okay.

7 A And off to the side from the direction of -- of the shot

8

9

10

II

12

13

14
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I hair samples. I A

2 Q Okay. Any indication ofland travel to that kill site? 2

3 A No, sir. 3

4 Q The second scene, kill site number 2 as you've 4 Q

5 identified it. 5 A

6 A Yes, sir. 6 Q
7 Q Marked number 2 on the map. 7

8 A Yes, sir. 8 A

9 Q Did you also inspect that site that day? On the 28th? 9

10 A Yes, sir, I did. It was the next in order. 10 Q
II Q Okay. And can you tell the jury what you found at kill II

12 site number 2? 12

13 A Kill site number 2 there were two sets of airplane 13

14 tracks landing and of the sites it had the most foot 14

15 travel. Near where the airplane had landed and turned 15

16 around somebody had got out, walked to where a wolf had 16

17 drug itself into a hole in the ice and then clawed for a 17

18 long period of time trying to get out of the ice hole as 18

19 it was wounded, judging by its tracks. They had landed, 19

20 finished it off and then drug the wet wolf back to the 20

21 airplane. That wolf had initially been shot probably a 21 Q
22 hundred yards from where it eventually was finished off. 22

23 At the location where the wolf was initially shot the 23

24 wolf went down and then drug halfofits body, 24 A

25 apparently the back halfjudging from the tracks, in a 25
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zig zag pattern up a small icy side channel of the Swift

River. Each time the wolf would attempt to leave the

slough and go into the woods it had apparently too

diflicult of a time dragging his back half, turned

around and went back down onto the slough leaving a very

distinctive zig zag bloody drag pattern until he then

attempted to cross a little creek that had open water

and he fell in an icc hole. My best description is just

a circular claw pattern dug pretty deep into the ice and

repeatedly while that wolf tried to claw out of that

hole in the ice, and then at some time somebody had

landed and finished him off and drug him back to the

airplane. The drag marks back to the airplane were very

distinct because they were icy like something wet had

been drug behind the person walking. At that scene,

along with the blood and hair samples there was also a

.223 shell easing found off to the side of the

footprints and the drag mark.

Okay. Was that seized?

Yes, sir, it was.

MR. LEADERS: May 1approach?

THE COURT: Uh-huh.

Exhibit 35, correct?

Yes, sir.

Can you identify what that is?

- 356-

Yes, sir, this is a .223 shell casing with a distinctive

head stamped. It says 223 Rem and Wolf. And that is

the one that was found at the scene.

At the scene, kill scene number 2?

Kill site number 2.

Exhibit number 4, that was admitted in evidence

yesterday.

Yes, sir. Exhibit number 4 is a .223 shell easing with

the same distinctive head stamp, .223 Rem-Wolf.

Okay.

MR. LEADERS: The state seeks to admit Exhibit 35.

MR. ROBINSON: No objection.

MR. LEADERS: And seeks to ....

THE COURT: 35.....

MR. LEADERS: And seeks to publish 35 and 4.

THE COURT: Any objection?

MR. ROBINSON: No objection.

THE COURT: Okay.

(Plaintiffs Exhibit 35 admitted)

(Pause)

Now were there any -- it sounds from what you observed

certainly there were no traps or snares, apparently

that., ..

No, sir, there were no traps or snares at that site or

sign that there ever had been any.

- 357 -

2

3

4

(,

7

8

9

10

II

12

13

14

15

16

17

18

19 Q

20 A

21

22

23 Q

24 A

25 Q

pellet that was recovered. Most of the pellets were

generally still round. The soft lead buckshot pellets

get deformed some when they hit snow or ice, but as you

can see, most of them are generally round and one had a

little bit of deformation to one side and had tissue and

a little bit of hair stuck on it when it was recovered.

A

3 Q
4 A

5 Q
(, A

7 Q

8 A

9

10

II

25

12

13

14

15 THE COURT: If Trooper Gibbens is done demonstrating he

16 should be seated again.

17 MR. LEADERS: Yeah, for right now. It will be -- it will

18 kind of be and up and down procedure as we

19 THE COURT: You don't have to -- usually we take a break

20 and don't have to keep moving it back (indiscernible).

21 Q Trooper, those are some of the things you recovered.

22 Anything else at the scene?

23 A At that scene after the tracks were photoed and the

24 pellets were recovered, some of the measurements of the

tracks were taken and we collected obviously hlood and

said with either 13 or J5 pellets?

Yes.

You found 13 here'!

Yes.

Okay. One of which passed through the wolf?

One of which passed through the wolf.

How did you know that?

Because ofthe tissue and hair stuck to the deformed
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Q
2

3 A

4

Q
6

7 A

8

9

10

II

12

13

14

15

16

17
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19
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21 Q
22 A

23

24

25

2

3

4

5

6

7

8

9 Q
10

II A

12 Q
13 A

14

15

16

17

18

19

20

21

22

23 Q
24 A

25 Q

How about at site number I? We need to back up fora

second.

Sue number I, absolutely no sign of any traps or snares

or that there had ever been any.

And at site number I could you tell how the wolf had

been traveling prior to beingshot?

He -- he traveled in an erraticpattern and it actually

looked like the wolf had stopped at the time of

shooting. Judging by the tracks it look like it was a

large wolf that may have actually stopped, generally

quartering broadside just prior to the shot. Wolves

will sometimes do that, almost -- almost like the

challenge that the big wolves don't always just run.

They sometimes tum to kind of face you, and judging by

that wolf track and how the -- the pellet marks were in

conjunction with that track, I assumed that the -- the

wolf at kill site I hadn't been -- hadn't been still

running at the time he was shot. At kill site 2 the

wolf appeared that it had been running all out at the

time it was shot.

Why is that?

The -- the tracks in the snow were spreadout and

distinctive and there were actually two or threeother

wolves traveling in close proximity to thatwolf, and

their tracks were erratic, as well, with abrupt
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direction changes. A wolf in its normal course ofdaily

business generally travels in straightlines, getting

where he needs to go, so when you see a wolf track,

specifically a runningwolf track thatcomes to a stop

and pivots and turns 180 or any abrupt direction change

it's fairly indicative of being spooked by something,

and in this case, judging by the lack of tracks on the

ground, I would have to sayan airplane.

Okay. In fact, have you been involved in aerial taking

of wolves?

Yes, sir I have.

And what's been your involvement?

From the time I was a small boy I participated in land

and shoot wolf hunting in - mostly in game management

units 21 and 19 with my father. And then as recently as

-- actually from 1991 to 2004 I did not participate in

any type of aerial or land and shoot wolf hunting, but

in 2000 -- I can'trememberif I was given a permit in

-- the end of 2004 or the beginning 0[2005 I did

receive a aerial wolf hunting permit. Actually two

permits. One as a pilot, one as a gunnerfor someone

else for the program in 19-A.

Okay. Not the local program here?

No. sir.

Okay.
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A 1...

2 Q And I guess yourobservations.wen: they consistent with

3 what you'veseen -- wolf behavior you've seen?

4 A Yes. sir they arc.

5 Q If they're being chased from an airplane?

6 A Yes, sir.

7 Q Okay. Now kill site number 3. Any -- what did ynu

8 observe there?

9 A Kill site number 3 was the kill site that I opted not to

10 land the state airplane at. I've got a state Supercub

11 that I fly for my normal patrol duties and got to be

12 fairly careful with it. This site was fairly limited in

13 distance, with like I said, a big tree obstacle on one

14 end and some open water on the other. That -- I just

15 deemed it as too much of a risk with the state's

16 airplane. So that's the site primarily that I had the

J7 helicopter come for was to help get me into that site.

18 I had walked to that site the day before from farther

19 but to work the scene we just landed right next to that

20 site in the helicopter. At that site we found where the

21 same type of ski tracks and tail wheel tracks were in

22 the snow. A wolf had ran to that site and died. There

23 was actually blood drips in the snow of the running wolf

24 track leading up to that site. So we back tracked that

25 wolf, I would estimate two to 300 yards, and found where

- 360-

1 that wolfwas initially shot from a very vertical angle.

2 Q How could you tell very vertical angle?

3 A The pellet pattern in the snow that was entered as the

4 exhibit in the photograph showed a somewhat vertical

5 angle, but not an acute vertical angle, judging by the

6 directionthe pellets entered the snow.

7 Q You mean Exhibit 31 from site I?

8 A Yes, sir.

9 Q Okay.

lOA Whereas once we back tracked to this wolf, the wolf had

II made some abrupt direction changes and then we found

12 some cardboard wadding from a -- from a shotgun shell in

13 the snow, and then therewere actuallydifferent sized

14 buckshot pellets, copper plated number 4 buckshot

15 pellets at a fairly vertical angle right down into the

16 snow. Some of them were dug out of snow, probably 14,

17 18 inches of snow and several inches almost straight

18 down into some ice. And those were located -- the --

19 the pellet pattern mark was located visually and then

20 the pellets were recovered using a metal detector.

21 Q Okay. Did you photograph those findings?

22 A Yes, sir. Photos were taken at that scene.

23 MR. LEADERS: May I approach?

24 MR. ROBINSON: What's the kill site number?

25 MR. LEADERS: This is kill site three.

- 361 -
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I Q At this kill site. number 4. did you notice any signs of

2 traps or snares, or anything like that?

3 A No signs of any traps, snares or anything to indicate

4 anything otherthanan aerial take.

Q The -- any other areas you inspected on the 28th with -­

what was it. Trooper Dohson and Trooper Roetph)'

Trooper Dobson and Trooper Roe(ph). 28th. May 1refer

to my notes real quick?

Did youtake notes andwrite a report related to your

investigation..

1 A Exhibit 38 is once again some -- some more of the last

2 type of pellets that were shown, the copper plated

3 number 4 buckshot pellets. These pellets were recovered

4 at kill site number 4 very near where that wolf died.

5 Q Is that the location _. that's the location as you've

6 identified, kind of the final shot?

7 A Yes. sir.

8 Q Okay. Could you determine thc trajectory when you found

9 those?

lOA Due to the wind blown nature of the snow at that spot,

11 no, 1can't really say as to the trajectory. They were

12 -- they were all .. they were all far enough down in the

13 snow that they weren't shot from horizontal. They were

14 shot at some -- something elevated beyond horizontal

15 because they were all recovered fromdown below the snow

16 crust level, but as far as how acute that shot was from

17 I can't say.

18 Q Okay.

19 MR. LEADERS: The state would seek to admit and publish

20 Exhibit 38.

21 MR. ROBINSON: No objection.

22 THE COURT: Okay. 38 will be admitted. You want to .....

23 (Plaintiff's Exhibit 38 admitted)

24 (Whispered conversation)

25 THE COURT: Yeah. hand that to Mr. Parker.
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24 Q
25 A

.

ski tracks andsome blood in the snow. I spent time on

the ground trying to determine what had happened at

staging area number 9 and found where somebody had

walkedaround extensively in the woods and pulled some

old snares which had been hanging in there. The first

indication of that was the - somebodywas obviously

searching for snares that had been left there at some

time in the past. There were no •. I couldn't tell that

anyonehad been there earlierin the winter beforethis

personhad come to find these snares,and then when I

found the trees where the snares had been anchored with

number 9 wire -- you can tell wherethe trees hadgrown

andthe wire -- wire marks were actually into the bark

of the trees where they had been removed, and I actually

found one old snarewhich was not active, it was closed.

But I found one old snare still hanging at that site.

So best as I could tell somebody had showed up there and

removed some snaresand then hadlaid an animalout of

the airplane, and actuallyupon closer examinationwe

found some hair which appeared to be gray wolf hair, and

then the blood that was there. So those ski tracks were

photoed and measured there which showed the

consistence.....

Were they thc same

Yeah, they werc consistent with the tracks at all of the

·369·
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2 o
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4 A

"6 Q

A

9

10

II Q
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19

20 A

21

22

23

24

25

A 3-2901'2004.
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Q Which was the plane, correct?

A Yes, sir.

THE COURT: Uh-huh.

(Indiscernible) ...

Officer, does this appear to be a page out of your

report?

Yes, sir, it is.

Following kill site investigation, kill site numher 4,

does it indicatesearch warrant application?

Yes, it does.

What date?

Okay. And does it indicate what the search warrant was

to search?

A Yes, sir. The lodge known as Trophy Lake Lodge and

November 40 II Mike.

.5 A When we initially applied? I'd like to referto this

exhibit. Therewas an additional application with the

-- through the Aniak court. (Pause)

MR. LEADERS: May I approach, Judge, to direct the

officer'!

6

7

8

9

10

II A

12 Q

13

14 A

15 Q

16

17 A

18 Q

19

20 Q
21

22

23

24

25

A Yes. sir.

2 Q And doesn't it indicate alter that -- following that

3 information, March 29th is when you sought the search

4 warrant'!

kill sites.

Did you do any further investigation in this case after

the 28th?

Yes. sir. I did. One of the next phases was to apply

for search warrants for Trophy Lake Lodge.

Why Trophy Lake Lodge?

Because of the close proximityto the kill sites, as

well as it's the location thathad been listed as base

camp for Mr. Haeg, and I considered it likely that Mr.

Haeg was at Trophy Lake Lodge at the time.

Okay. The -' and why were you concerned with Mr. Haeg?

Because after looking at the airplane ski and tail wheel

tracks closer on the 27th and 28th of March I believed

them to be consistent with tracks thatwould be made by

Mr. Haeg's Batcub, since I had had a good look at that

extra large tail wheel and his skis on the 21st while he

was in McGrath.

Where did you get the information about Trophy Lake

Lodge heing associated with David Haeg?

He listed it as his base of -- he listed McGrath!Trophy

Lakc Lodge on one of the fish and game documents that I

had seen. Whether it was a sealing -- supplemental

scaling stripkit or his 19-D east predator control

permit. I don't recall. Oneofthose two thingshe

listed that Trophy Lake Lodge was going to be his base
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1 of operations.

2 Q Okay. And so you sought a search warrant for that?

3 A Yes. sir. A Yes, sir.

Q ..... is that correct? Can you explain where Trophy Lake4 Q

5 A

6 Q
7

8 A

9

10

II

12 Q

13

14 A

15 Q

16 A

17 Q

18 A

19 Q

20 A

21

22A

23

24 Q

25

Did you receive one?

Yes, sir, J did.

And what were you searching for? Or what did you apply

for a search warrant to searchfor?

J applied for a search warrant for both November 40 II

Mike, the Batcub, and then any wolf parts, hunting

equipment, trapping equipment, anything associated with

the take of wolves that --that could be found there.

Okay. Did you actually serve that search warrant or

execute it?

Yes, sir, I did.

When did you do that?

I'd like to refer to my notes.

Okay. As to the specific date?

Yes, sir.

Okay.

(Pause)

(Whispered conversation)

I believe that was March 31st that I applied with the

Aniak court for that.

Was it March 29th? Part of your report discusses

investigation in kill site number4, correct?
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6 A

7 Q
8 A
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12 A

13 Q
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21 A

22

23

24

25

Okay. So the 29th sought a warrant, and then you went

out and served that warrant or..

Lodge is?

Might I use the map?

Sure.

It's -- Trophy Lake Lodge would be southeast of McGrath,

right here in the foothills of the Alaska Range.

Okay. So southeast of McGrath, south -- south or

southeastof the control area,' correct?

Yes, sir. Southeast of the control area.

Slightly north and east then of the kill sites you

investigated?

Yes, sir.

And did you take any photographs of anything you

observed out at Trophy Lake Lodge?

Yes, sir, photos were taken of the ..

(Whispered conversation)

Go ahead.

Photos were taken of the carcasspile from the air and

from the ground that contained wolf carcasses near the

lodge. Photos were also taken of the lodge itself and

of items seized such as Rugermini 14 magazines

containing .223 Rem-Wolf ammunition.
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A Additional search warrants were applied for tor the Hacg

2 residence in Soldotna. as well as November 4011 Mike.

] Q Okay. And did you participate -- and what was your

4 participation in those search warrants?

A Application tor the warrants.

6 Q You provided the information to the court?

7 A Yes. sir.

S Q Okay. And were those warrants actually granted, issued?

9 A Yes. sir, they were.

10 Q What was done with them after they were granted?

II A I believe the -- the warrants were executed by the

12 Soldotna ADF&G troopers and U.S. Fish and Wildlife

13 Service.

14 Q Did you relay the warrants and the information sought

15 down to the troopers?

16 A Yes, sir, I did.

17 Q You've heard a couple of them testify, Trooper Mountain,

18 Trooper Godfrey?

19 A Yes. sir.

20 Q Okay. And those were based on the warrants you had

21 obtained?

22 A Yes, sir.

23 Q Their testimony?

24 A Yes, sir.

25 Q Now beyond -- or other than these other warrants that
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( Aurora Court Reporting )

slough and got closer to the moose kill f started to sec

leg hold traps still set. They're known as MB-750 traps

an: used a lot in Alaska now a" a wolf trap. There were

six different MB-750 wolf traps located which wen: still

active and functional and covered with W,LX paper. And

then like I said, there was another one that was sprung,

another one with a Raven.

And those leg hold traps that were not legal to be set

at that time?

They were not legal to be set. They were photographed

and aetually those six leg hold traps which were still

actively trapping were seized as evidence. We didn't

follow every one of the trails down where all the snares

were. You could -- the wolves had major trails and you

could -- you could stand near the moose kill and look

down these lanes through the -- it was kind of mature

alder and cottonwood and you could look down through

these lanes where the wolves had been traveling and you

could actually see that there were multiple snares on

each of these wagon wheel wolf trails. That's -- when

you've got a moose kill you end up with a large number

of trails from the different animals that are feeding on

the moose and this was no exception. In fact in this

case there were probably more trails than usual. The-­

it looked like a lot of wolverines had been eoming in.
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I

2

3 A
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7 Q
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9 A
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20

21

22

23

24

25

were being down in Soldotna, what -- was there any

further investigation that occurred?

On the 2nd of April myself and Sergeant Dobson went back

to -- back to the moose kill site to actually walk in

and see what -- what traps or snares were set there, and

to basically do an investigation of that scene.

Okay. What did you observe when you went back to the

moose kill site?

When I flew -- when I flew over before I even landed

there were now two wolverines caught in snares at the

moose kill site. One alive and I believe one dead. And

then there was a gray wolf, a small gray wolf caught

right near the moose, which was dead. I eould also see

from the air that there was a Raven in a leg hold trap.

We landed and walked in there and started seeing -- the

-- the first thing we saw was a sprung trap where an

animal had gotten in and then made a large catch circle,

chewed down a lot of trees and stuff, and then somehow

had gotten out ofthe trap. We started then along the

different side trails seeing wolf snares, numerous wolf

snares. At this point -- on April 2nd the snaring

season for wolves was still open, so the snares at that

time were legal. Leg hold trapping, the last day of

legal leg hold trapping for wolves or wolverines was

March 31st. As -- as we carne up out of the little side
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22 Q
23

24

25

Wolves and foxes had still been coming in. And any­

but at any rate, we left the snares -- the operational

snares that were there were left operational because

they were still legal at the time. The two wolverines

were seized as evidence because they weren't legal. It

was -- wolverines -- wolverine season ends March 31st.

It was now April 2nd and these wolverines were caught.

Whether or not they were the target species or

incidental take, can't say, but they -- they couldn't

legally be possessed by whoever had the trap site.

For.. ...

Did you pursue any charges then against those -- for

those wolverines?

No, we did not.

And why is that?

Because they could very well have been incidental take,

which does happen with wolf trapping.

Okay. So you made the assumption those -- or gave the

benefit of the doubt that those leg holds were set out

for wolves as opposed to wolverines?

Yes.

Okay. Now did -- actually I guess I need to back up for

one moment. At the carcass piles. were there any -­

when you were there, had there been any wol -- or traps

or anything set around that?
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wolverine died after being shot. and the photo shows

very well the catch circle where the wolverine had done

MR. ROBINSON: No, I said no objection.

THE COURT: Okay.

And while that's being passed around, Trooper, I guess I

kind of digressedto some extentfrom what we were

talking about, the moose kill site.

I

2

3 his thing until he was dispatched.

4 Q Done his thing? What do you mean')

5 A Spun around, clawing and tearing up the snow as far as

6 he could reach on the trap chain until he was

7 dispatched.

8 Q Okay

9 MR. LEADERS: May -- seek to admit Exhibit 43.

10 MR. ROBINSON: Yeah, admit it without (indiscernible).

II (Whispered conversation)

12 MR. ROBINSON: No objection.

13 THE COURT: Okay. 43 ..

14 MR. LEADERS: Judge..

15 MR. LEADERS: 43 is admitted.

16 (Plaintiffs Exhibit 43 admitted)

17 MR. LEADERS: May it be published as well, Judge? May it

18 be published as well?

19 THE COURT: Any objection to that, Mr. Robinson? To the

20 publication?

21

22

23 Q
24

25

- 384-

This one's at.. ..

Would you identify what that photo is...

Prosecution Exhibit number 43 is a picture of me holding

up a trap which is near the lodge at a spot where there

was two whole wolf carcasses at the baseof sprucetree

for bait, and then a -- one of these MB-750 wolf traps

was there. Actually on this day this trap was already

sprung. It had caught a wolverine and somebody had come

- 382-

MR. ROBINSON: Photo of which --leg hold traps at the

lodge? At lodge?

MR. LEADERS: Yeah, the ..

A Absolutely, At the carcass piles by the lodge there was

2 numerous traps set for wolverines. There were sections

3 of wolfearc ass cut in thirds or quarters and then in

4 two spots they had beenshoved down in snowbanks and

they were guarded by what's called a 330 ConaBcar body

6 grip trap, and that'scommonly used forwolverines in

7 Alaska. And then other parts ofthe wolf carcasses were

8 wired up in spruce trees with leg hold traps set

9 underneath them.

10 MR. LEADERS: Mail approach?

II THE COURT: Ub-huh.

12 MR. LEADERS: Exhibit 43.

I] (Whispered conversation)

14 MR. LEADERS: 43.

15

16

17

18 A

19 Q

20 A

21

22

23

24

25

We'll go back to the moose kill site. So the six MB­

750's that were still actively trapping were seized.

And let me ask. The six MB-750's, are those similar to

what is in this photograph?

The same trap, same chain set up, same dog clip at the

end.

Okay. So the -- but at the moose kill site, that's the

same day, April 2nd?

Yes, sir. Which were both seized just -- there's -­

there's not a..

wolverines, is thatcorrect?

Okay. Not a charge relating to them but they were

seized because they couldn't be taken at that time?

Yes, sir. Like - if a wolverine is taken -­

incidentally normally the -- the wolf trapper has to

tum it in, if it's afterwolverine season closes. And

Okay. The one at the lodge isn't active but the one at

the moose kill sites, those are?

Yes, sir.

Okay. And therewere six active?

Yes, sir.

What else was observed there? You talked about some

Q At the moose kill site and at the lodge?

A Yes, sir.

- 385 -

IA

2

3 Q
4

5 A

6

7 Q
8

9 A Yes, sir.

10

II

12 Q

13

14 A

15 Q

16 A

17 Q

18

19 A
20

21 Q
22

23 A

24

25

and got the wolverine out and the trap was still laying

theresprung. This trap was actuallyseized as a

representative sample from the lodge becauseof a unique

attaching fashion thatthese trapshave. There's a lot

of ways to attach a trap to a tree. These traps, which

were near Mr. Haeg's lodge, had a large length of chain

and then had a dog quick-clip at the end of the chain.

The chain was run around the tree, tied in a half inch

and then clipped back to the loop on the chain. It was

something that in my lifetime of trapping experiencein

Alaska I hadn't everseen before. Certainly in western

Alaska it's not a common thing, andso it was unique.

This -- so this trap was seized and actually all six

traps thatwere seized at the moose killsite were

attachedto the tree in the same fashion as this one

that was right near the lodge.

All right, but at the time that they're -- when was that

trap seized?

This trap was seized April 2nd.

Okay. At thattime it was -- it wasn't active though,

it wasn't..

It was not. It -- the -- the photo will show that a

wolverine has recentlybeen dispatched. There's very

fresh blood splattered about on the top of the snow and

then a blood hole melted down in the snow where the

- 383 -

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17 Q
18

19 A

20 Q
21

22 A

23

24

25
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- 386-

that's what we would (indiscernible). If theydon't

2 turn it in then -- then it's chargeable, but..

I puhlish if they're admitted.

2 MR. ROfllNSON: No objection.

3 THE COURT: Okay. 44 and 45 ..

4 MR. ROBINSON: And the leg hold trap is from where?

5 need to know where this thing is..

6 MR. LEADERS: I'll have the officer -- or the trooper

7 testify, or identify.

8 Q Where was this item ..

9 A From the moose kill site.

10 THE COURT: And what is that?

II A Leg hold trap.

12 THE COURT: Thank you.

13 (Plaintiffs Exhibits 44 & 45 admitted)

14 Q That's an MB-750 that you have identified as being one

15 of the photos?

16 A Yes, sir.

17 Q Okay. Do you want to show us what's unique about this

J8 or what was ..

19 A Exhibit number 46 and just the -- the set up -- wolf

20 trappers set up their traps differently. A lot of guys

21 usc different set ups between cable and chain and

22 swivels. This trap has a short bit of chain centrally

23 located instead of off to one side of the trap. It's

24 got a beefed up center plate with the central deal.

25 It's got a double welded box swivel right here so the

- 388 -

(Whispered conversation)

MR. LEADERS: Oh, they're discussing..

MR. ROBINSON: 3D -- 44 is going to be..

(Whispered conversation)

MR. LEADERS: May I approach the witness?

THE COURT: Yes.

Exhibits 44 and 45 are being handed to you, can you

identify first 44?

Exhibit number 44 shows a live wolverine caught by the

neck in a wolf snare which hadn't properly locked so it

hadn't killed the wolverine, so he was still very much

alive.

Okay.

I think that's one of the wolverines that was seized.

Okay. And what is the next exhibit, 45?

Exhibit 45 shows a set MB-750 wolf trap covered with wax

paper.

Okay.

9

6 0036

7 THE COURT: Go ahead. Mr. Leaders.

X

10

II

12

13

14 Q

15

16 A

17

18

19

20 Q
21 A

22 Q
23 A

24

25 Q

3 OUJ6

4 (Tape change)

4MC-05-13/Side A

A

2

3

4 Q

A

(, Q

7 A

X Q

l)

10 A

II

12

IJ

14

15

16

17

18

19

20

21

22

23 Q
24

25

And thatis from -- that was one of -- this is one of

the traps from the moosekill site withthe samechain

and dog clip set up.

And so it's set and active at that time?

Yes, sir, it is.

And that was after open season for leg hold traps?

Yes, sir.

Were any of the leg hold traps or snares or anything

like that actually seized from that site?

Yes, sir, the six MB-750's which were actively trapping

at the time were seized, as well as one representative

sample of the snares because if you'll recallearlieron

I said I had a snare from the staging area. An old

snare that Jfound on a tree at the staging area.

seized one snare fromthis moose kill site as a

representative sample that was the same type of

attaching wire, the same type of lock, the same type of

cable, a very similar snare. Just to show the similar

snaresat the two sites.

(Whispered conversation)

MR. LEADERS: May I approach?

THE COURT: Uh-huh.

Exhibit 46. J'IIlet you look at that and just..

(Whispered conversation)

MR. LEADERS: May I -- J'IIseek to admit 44 and 45 and

- 387-

I

2

3

4

5

6

7

8

9

10

II Q
12 A

13

14 Q
15

16 A

17

18

19

20

21

22

23 Q
24

25 A

chaindoesn't kink up andbreak when an animal is

caught. It's got -- it must be 10 or 12 feet of chain

and then the most uniquething about this particular set

up is the dog clip at the end. All six traps seized at

the moose kill site had about roughly the same amount of

chain and then a dog clip at the end. And like I said,

they were all attached the same, around the tree, up

through in a half inch and clipped to itself. A real

fast way, and probably a pretty strong way to attach a

trap. It's just not something that I have seen before.

But you also saw that at Mr. Haeg's lodge?

I also saw that at the lodge on -- on the same kind of

trap, same set up there.

Now there's, I guess, some covering on the trap. Is

that... ..

This is wax paper. That's the film that you see

covering the trap in the photo. A lot of trappers usc

wax paper to keep the trap from frosting up and becoming

non-functional due to too muchfrostunderthe panor

freezing snow and ice conditionsthatcan hamper the

functioning of the trap. The wax paper basically keeps

it going.

At the timeyou seized it it was an open active trap, is

thatcorrect?

Yes, sir, it was.

- 389-
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Q Of course it's not now?

2 A No. sir. it's not. We could make it that way if anybody

3 needed it thatway in a hurry..

4 THE COURT: No. please don't.

:) Q That's fine.

t> MR. LEADERS: Exhihit 46, the state would seek to have

7 admitted.

X THE COURT: Any ohjection to 46?

9 MR. ROBINSON: No.

10 MR. LEADERS: I won't -- Jdon't think I'll

11 physically..

12 THE COURT: 46 will he admitted.

13 (Plaintiff's Exhihit 46 admitted)

14 MR. LEADERS: ..... publish that or pass it around at this

15 time.

16 THE COURT: Why don't you set it on the shelf there

17 behind, if you would.

18 (Whispered conversation)

19 MR. LEADERS: I guess (indiscernible).

20 THE COURT: It's going to be a while yet.

21 MR. LEADERS: There's -- I think if another break this

22 would he appropriate to ..

23 THE COURT: Okay. Let's come back in about 15 minutes.

24 Or not about. We'll come back in 15 minutes. Let's start at

25 quarter until. And if you're going to go get coffee, make

- 390-

( Aurora Court Reporting:

26th"

2 A Not the moose kill. On the night or the 26th alii flew

3 was where they landed andcheckedtrack direction.

4 Q Okay. So -- but you were at the moose kill site on the

5 27th of March? And that...

6 A Yes. sir, that's the first time I overflew it. and..

7 Q You're back aboutfive or six days lateron the 2nd of

8 April?

9 A Right.

10 Q And you don't notice any new tracks?

1] A No new tracks. There's more critters there, along with

12 the critters that were already there and caught, so --

13 yeah, it appears nobody else has been there. The raven

14 is turned loose out of the trap. He's still mostly

15 happy and healthy, so he goes away.

16 Q Okay. The -- did -- what other investigation did you

17 do?

18 A After -- after .- after the moose kill site on April 2nd

19 myself and Sergeant Dobson..

20 Q It's actually -- you go to Trophy Lake Lodge, right? We

21 started to talk about... ..

22 A We went -- we went to Trophy Lake Lodge to see if --

23 actually I had seen -- when we served the search warrant

24 a couple of days previously at Trophy Lake Lodge I had

25 seen a wolverine in a leg hold trap near the lodge, and

- 392-

sure you take a list of everybodythatwants....

2 UNIDENTIFIED JUROR: Yeah, we'll bring..

3 (Off record)

4 THE COURT: We're back on record. Mr. -- Trooper

5 Gibbens. you're still under oath.

6 A Yes, Your Honor.

7 THE COURT: Go ahead Mr. Leaders.

X MR. LEADERS: Just -- thank you.

9 Q When we I guess left -- left off. we were talking about

10 you seized the leg hold trap from the moose kill site?

1I A Yes, sir.

12 Q And anything else there at the moose kill site that was

13 rclevant..

14 A Relevance.

15 Q Relevance, thank you. On April Znd?

16 A Just thatthe ski tracks, once again, werethe same, you

17 know...

18 Q Those hadn't changed, right? Those are no new ski

19 tracks ..

20 A Uh-huh (Affirmative),

21 Q .....or anything?

22 A No. Nobody -- it appeared to me that no one had been

23 there since I overflew the spot on the 27th for the very

24 first time, so the ...

25 MR. ROBINSON: Oh, but 1 thought you overflew it on the

- 391 -

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17 Q

18 A

19 Q
20 A

21

22

23 Q

24 A

25

one of the things we wanted to do was go to the trap

sites near Trophy Lake Lodge and insure that there were

not still active trapsand if that wolverinewas there

and was in a leg hold trap, the wolverine and the trap

were going to beseized. Upon getting thereI could see

from the air thatthatwolverine had been removedfrom

that trap. He had been dispatched at some point between

the 31st and April 2nd. Whilc we were up at that trap

site I discovered something I couldn't see earlierfrom

the air and that was that there were two whole wolf

carcasses that hadn't been chewed on by anything.

Skinned wolf carcasses minus the head, feet and tail.

But -- what's called a quick skin, wolf carcass. There

were two of them at the base of the spruce tree at the

wolverine trap site on the photograph we've already

circled, and..

Thatwas Exhibit 43, correct?

Actually 1don't have a list.

Is this the (indiscernible)?

Yes -- yes, sir, this is 43 and this is wherethe two

pretty intact skinned wolf carcasses were found.

Whereas

Where are they? Can you point them out.,..

They .- they are right at the base of this kind of bushy

little spruce tree. They weren't real visible from the

·393 -
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2

4

6

7

8

9

10

II

12

13

14

15

16

17 Q

18 A

19

20 Q

21

22 A

23 Q
24 A

25

1

2

3

4 Q

5

6 A

7

8

9

10

II

12

13

14

15

16

17

18

19 Q
20

21 A

22 Q

23 A

24 Q

25 A

air. but once we got lip there from the ground they were

stacked om: on top of each other. TIlt: top one had a

little bit of' the meat removed from the neck hy

scavengers. Other than that it was intact and the

bottom one was unscavenged at this point. So these -­

these were pretty -- you know, I mean they were in good

condition as skinned carcasses go. like in comparison to

the ones at the carcass pile that the ravens, foxes,

wolverines. everything had been chewing on. These

carcasses were placed here for bait, and a wolverine got

caught, but apparently he was preoccupied with other

things and didn't sit down and feast on them. So these

carcasses were both seized from this scene. There was

what appeared to be pellet trauma to the carcasses

visible from the outside, so they were both seized to be

taken back to McGrath and necropsied at a later date.

And that's when you also seized the trap ..

That's when we seized this trap from the same spot, as

the representative sample.

Okay. The v-now I guess you said there -- the

carcasses were seized in order to be necropsied.

Yes, sir.

What do you mean?

I wanted to get the carcasses to McGrath, get them

thawed out because at this time they were frozen. And

- 394-

then go over them, both with photographs and then with a

metal detector and see if we could positively identify

how they died.

Okay. Was it just those two carcasses there that you

intended to do this with?

No, sir, we intended to do that with the carcasses that

were seized on the day of the Trophy Lake Lodge search

warrant execution. So I had a number of carcasses and

parts of carcasses already seized and transported to

McGrath and -- in the evidence that hadn't been

necropsied yet. And when I say parts of carcasses, part

of the reason that I had some sections of carcass was

like I said earlier, the wolves had been cut up to be

used for wolverine bait, so they had .- they had been

chopped it looked like with an axe after they had frozen

into halves or thirds and then used as wolverine bait,

so we had a couple of pieces like that, and then several

more intact carcasses like these.

Okay. So did you, in fact, perform necropsies on each

of these carcasses?

Yes, sir, I did.

When did you do that?

I helieve it was April 6th.

And what's .. what _. where did you do it?

Did it on a snowy area on the cast ramp of the McGrath

·395 -
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II

12
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17

18

19
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21

22

23

24 Q
25

airport.

Okay. And I guess what exactly did you do? What's a

necropsy?

First I thaw the carcasses out overnight. and then one

by one took them out. photographed them, and then used a

metal detector to narrow down the search area on each

individual carcass for where I was going to look for

pellets. And then once I got a hit, that's an audible

hit with a metal detector, it gives a beeping sound if

you go across some type of metal. Once I get that I'd

start sectioning down that part of the wolf until I

located a pellet or multiple pellets.

Okay. And how many wolf carcasses in total did you

necropsy?

I think we generally had six.

Okay. And did you find anything in these various wolf

carcasses?

Yes, sir. We found pellets in most of them and

different sized _. different size and type pellets in

them. Actually the pellets were consistent with the two

different types of pellets we found at kill sites one

through four. And also we found an empty 12 gauge

shotgun hull. That's the fired shell casing from a 12

gauge shotgun in the stomach of one of the wolves with a

couple bite marks on it.

- 396-

Okay. Did you document and record, you know, where the

various carcasses had come from?

Yes, sir. When the carcasses were seized they were

labeled with evidence tags as to where they were seized

from. Example would be carcass pile, wolf one, would be

a way that -- you know, because there were several

wolves in the carcass pile, and so that's how those were

labeled. And then, you know, wolverine trap site three,

wolf one and two would be these two whole wolf carcasses

that were stacked on top of each other as bait. So the

carcasses were kept separate and the pellets or other

evidence recorded out of each carcass was labeled as it

was recovered and kept separate from each other. They

were sealed up in envelopes or bags and handled as

evidence with item numbers and evidence tape.

Okay. Now why don't we discuss that. Let's talk ahout

-- I'm going to hand you some exhibits.

(Whispered conversation)

(Pause)

Scot, your sticker came off of that one and fell on the

floor.

MR. LEADERS: Thank you.

(Whispered conversation)

Officer, I'm handing you a bunch of exhibits, we'll go

through them one at a time and you can identify what

- 397 -
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the double-ought huck pellet thaI was recovered from Q

2 scene number I. If you remember back that's the scene 2 A

3 that we had the photo of the pellet pattern in the snow, 3

4 and then I recovered the 13 pellets out of tile snow. 4

5 That was the same type of pellet. 5

6 Q Okay. Do -- other than recovering these pellets did you 6 Q

7 document your findings in any other way? 7 A

8 A Yes. sir. I wrote it in the report and all the pellets 8

9 were logged according to where and how they were found. 9

10 Q Okay. 10

II A Also I did have somebody taking photographs during the 11

12 necropsy process. 12 Q

13 MR. ROBINSON: The necropsy photographs.. 13 A

14 (Whispered conversation) 14

15 (Pause) 15

16 MR. LEADERS: May I approach? 16

17 THE COURT: Uh-huh 17 Q

18 Q Handing you Exhibits 53. 54 and 55, can you identify 18 A

19 those, please? 19

20 A Yes, sir. 20 Q

21 Q Start with 53. 21 A

22 A Exhibit 53 is generally the back half of a skinned wolf 22 Q

23 carcass showing major trauma to the upper hind quarters 23 A

24 and back. The trauma is indicated by area of bloodshot 24

25 or darker discoloration. This is a photo of the carcass 25 Q

- 402-

Okay.

This -- this ,..'olf was cut by me because of the load in

the airplane and it couldn't fit. It was froze at a

funny angle so I cut -- I'm the one that cut it. but it

was an intact carcass.

So it didn't come from the carcass pile then?

No, it didn't. It would be -- it was very clearly one

of the freshest and most intact looking ones that we

necropsied which would lead me to believe it was one of

the two that we saw in the photos stacked on top of each

other under the spruce tree.

Which -- with the trap that was closed at the time?

Specific .- yes. I -- I remember that one of them had a

lot of trauma, like I already said, to the --to the

back and hind quarter area, which is why I seized those

two carcasses.

Those were seized from.

It was easily visible from the wolverine trap site

three ...

Near Mr. Haeg's lodge?

Near his lodge, yes.

Okay.

This is a photo of the same wolf once..

TIlE COURT: Which -- what do you mean this?

Which exhibit?

- 404-

intact than others, right?

the ones that was more intact or less intact?

Yes, sir.

How did that one -- how docs that carcass from Exhibit

number 54 fit into -- or 53 fit into that scheme? To

that, and then on down the hind quarter. That is

indicative ofa wolfhit from above and behind, which is

a pretty common angle of trajectory when shooting wolves

from the air.

1lIE COURT: Thank you.

MR. LEADERS: Judge, seek to have those admitted and I

guess they can be passed - or I'd ask for publishing if

I A Number 54.

2

3 A

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

Is a photo of the same carcass now being opened, cut

open, and that's one of the pellets that's being found

in the hind quarter. You can tell by the front of these

hind quarters there's a lot of bloodshot or bruising

within the meat, and that's all the dark discoloration.

Specifically in this hind quarter a femur was broken and

there's a lot of that bloodshot or bruising in between

the muscle groups. And you can see by the point of this

knife blade it's indicating a -- onc of the copper

plated number 4 buckshot pellets which are consistent

with what we found at some of the kill sites, some of

the other carcasses. Number 55 is a double-ought buck

pellet. That's one of the big gray ones. That's a

double-ought buck pellet found -- there's a close up so

you can see the overall of the wolf carcass but this is

in the spine near the base of the neck, up high, right

up against the vertebra. That's the single large

20 double-ought buck pellet that we just passed around, out

21 of wolf one, out of the carcass pile. The .....

22 (Whispered conversation)

23 Q Just confirming.

24

25

1 before -- before it was ..

2 MR. LEADERS: Can I have the officer -- or Trooper

3 approach the jury to testify about these photos, just because

4 it's maybe hard to see what he's discussing.

5 THE COURT: Any objection. Mr. Robinson?

6 MR. ROBINSON: No, not-- ifhe can I'd like him to tell

7 me whether that's wolf one, two, three, four.

8 THE COURT: Okay. Can you identify which one it is?

9 A I cannot tell you which wolf this was. I hope that

10 everybody can see this. Back portion of the wolf.

I 1 starting up here on the top of the back. This would be

12 right next to the spine on the top of the back, you can

13 sec blood -- the big bruising, bloodshot areas. Right

14 here at the base of the tail there's a whole bunch of

15

16

17

18

19 Q Now there were some wolves carcasses that were less

20

21 A

22 Q

23

24

25 A Definitely it was one of the more intact ones.

- 403 - - 405-
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1

anyonewantsto see them further.

MR. ROBINSON: I haveno objection. That's53 through 1

testifiedaboutgettingthe wolf hides from Alpha Fur

Dressers.Thosewere in thestate'sevidenceand I

.l 55? 3 wantedto go and doexaminationson the wolf hides.as

I went to -- I flew into Anchorageand went to the

AlaskaStateTroopersheadquartersat 5700EastTudor

wherewe had thewolf hidesstoredin a largeevidence

freezer. We had agarageright in that same-- the

evidencefreezerwas actually in a garage,so that's

wherethosehide examinationswere performed.

Who all was there?

MyselfandSergeantBurke Waldron.

And what did you do?

We rolled out the hideswhich had beenremovedfrom the

freezerthe night beforeand thawedout in a locked

cage. Rolled out the hideson a tarp, spreadeachone

out individually and examinedeachindividual hide for

pellet marks, bullet traumaandphotographedthemat the

sametime.

Okay. And did you find evidenceof bullet traumaon

these?

A Yes. Thatall of the wolves had beenshot. Therewere

nine wolf hidesseized. All of the wolvesappearedto

4 wcll as photographthem. So on April 6th, 2004 I did

that.

Okay. So where is it that youwent to?6 Q

7 /I

8

9

10

II

12

13 Q
14 A

15 Q

16 A

17

18

19

20

21

22 Q

23

24

25

All right.

To include the Winchester12 gaugehull.

The oneyou previouslytestifiedabout?

Yes, sir.

That was Exhibit 52?

(Plaintiffs Exhibits 53-55 admitted)

I've handedTrooperGibbensthen Exhibit 56. Sir, can

you identify what that is?

Exhibit number56 is amoose-- or a -- excuseme, a

wolf stomachwhich is full of moosehair and partially

..digestedQiher stuff, anda fired Winchester12 gauge

hull with tooth marks in it. That was detected�b�y�'�~�t�~�h�=�e�-�-�-�-�-�-�-�I�-�-�,�;�;�,�:�-�u�.�=�I�i�"�:�:�:�:�i�i�<�:�=�:�-�;�;�:�:�;�;�-�-�;�'�;�;�:�:�:�;�:�:�:�-�U�T�=�=�:�-�-�-�-�-�-�-�-�-�-�-
metal detector. Insteadof cubingup the stomachat

that point once I got anindicationthat there was

somethingin the gut cavity I cut open the loplayerof

thestomachandjust laid it open,and sothat'swhat

we're looking at right here,is the contentsof this

wolfs stomach.

4 TilE COURT: 53.54and 55 will beadmitted. You cangive

them to Mr. Parkerand if they want to look at them they can

6 passthemaround. Thejurors can pass themaroundand look

7 at them.

S

9 Q
10

II /I

12

.- -- _.- ..IL

14

15

16

17

18

19

20

21 Q
22 /I

13 Q
24 A

25 Q
- 406- - 408-

A Yes, sir. 1

2 MR. LEADERS: Seekto admit and publish -- Mr. Robinson, 2

3 I'd seckto admit and publish that. 3

4 MR. ROBINSON: No objection. 4

5 THE COURT: Okay. 56 will be admitted. Do you want to 5 Q

6 handthat to Mr. Parkeralso. 6 A

7 (Plaintiffs Exhibit 56 admitted) 7

S (Pause) 8

9 Q The..... 9

10 A Do you want me to bring thoseback? 10

II Q Did you conductany further..... II

12 THE COURT: You can lay those. 12

13 Q ..... investigation? 13

14 A Yes, sir, I did. On May the -- I want to sayMay the 14

15 5th, but I'd like to refer to my notesas far aswhen1 15

16 went backand went to the kill site, the moosekill 16

17 site. 17

18 Q Okay. So you don't havea recollectionof the exact 18

19 date.. 19

20 A The exactday, May 4th or May 6th. 20

21 Q If it would refreshyour memory,just -- but beforewe 21 Q
22 do that 1want to know if therewas anythingbetweenthe 22

23 necropsiesand going back to the kill site that you did? 23

24 A Oh, yes. sir, there was. OnaboutApril 6th 1went into 24

15 Anchorage,as you'vealreadyheard,SergeantWaldron 25

- 407-

havebeenshot. Eight of which appearedto have-- I

could -- I could say in mymind beenshotwith a

shotgun. And manyof themhadwoundsvery indicativeof

beingshotfrom abovewith a shotgun.

Okay. And did you documentthis in any way?

I did. We -- wenumberedthe wolves by evidencenumber.

It was 700seriesnumbersI think. 700 through708.

And eachwolf was photographedas far as thewoundsto

the hide with the item numbersin a 700series,and two

of the wolf hideshad actuallybuckshotpelletscaught

in the membraneof the hide still. Thosepelletswere

photographedstill trappedin the membraneunderthe

hide, and thenphotographsweretakenof the pelletsas

they wereextractedfrom the hide. The -- thatwaswolf

number703 andwolf number70S. Both of the -- the-­

the pelletsremovedfrom bothof thosewolf hideswere

copperplatednumber4 buckshotpelletsconsistentwith

what'sbeenfound in someof the carcassesand atsome

of thescenes,and someof the ammunitiontype

recovered,loadedammunition.

Okay.

(Whisperedconversation)

(Pause)

MR. ROBINSON:Tell me what this is?

(Whisperedconversation)

- 409-
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I and bruised areas on tbe hide.Basicallyright along

2 the spine and towards the rear of the wolf. That's .....

3 MR. LEADERS: Judge, whatI'm going to do is..

4 Q Trooper, eachof thesephotographs,57 through 65, do

5 they each depictoneof the wolves you inspected in

6 Anchorageat the Trooperpost?

7 A Yes, sir, they do.

8 Q Okay.

9 MR. LEADERS: The state's going to seekto admit the

10 photographsand then ask the officer to approach and testify

II closer to the jury.

12 THE COURT: Anyobjection,Mr. Robinson?

13 MR. ROBINSON: No objection.

14 THE COURT: Okay.57,58,59,60,61,62,63,64and 65

15 will be admitted and you can.....

16 (Plaintiff's Exhibits 57-65admitted)

17 MR. LEADERS:Approachand -- so that maybe thejury

18 A Item number 57. This is oneof the wolves -- itmay--

19 if! recall, this beingobviouslythe rear endof the

20 wolf and this being up towards the head. So this being

21 along the spine area towards the backof the wolf. You

22 can seeone, two, three, four, five circular kind of

23 purplish marks right there. Those areindicativeof

24 pellet wounds to the -- near the spine towards the rear

25 endof the wolf, and thiswolf also had a large wound up

- 411 -

1

2

3

4

5

6

7 A

8

9 A

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the headof this wolf, but specificallythe importance

of this wolfis this bloodshotarea along the shin back

here. Becausethat's wherethere's a number -- a copper

platednumber4 buckshotpellet caught in themembrane

of the skin.

TIIE COURT: Now you've -- wait... ..

Item number59.

TIIE COURT: Okay.

Exhibit 59 is thecopperplatednumber4 buckshotpellet

trappedunder thatmembrane.That'swolf 703. Exhibit

number60 is that pellet laid out on a pieceof white

paper. Veryconsistentwith what we found both out of

thecarcassesfound at the lodge and atsomeofour kill

sites. Exhibit number61. Now we've moved on to a

differentwolf. It's a case skinnedwolf and as you can

see by all the ice crystals, this skin was fairly frozen

and couldn'tbe laid all the way out at the timeof this

examination,butonce again I foundanother pelletunder

the membrane.That's what the tipof that knife blade

is indicating is anumber -- another oneof thosenumber

4 copperplatedbuckshotpellets. Exhibit 62 shows the

pelletsthat I found outof that hide. Thatwas the

wolfitem .- is evidence,state evidencenumber 705.

Found the pellet that I showed you at first, and 1found

anotherwhole pellet and then about a thirdof a smashed

- 413 -
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THE COURT: Sure.

- 416-

multiple kill sites, yes.

Okay.

The same pellets.

And you say all but oneof the carcasses.One ofthe

carcasseshad double-oughtbuck?

One of the carcasseshad the hig graybuckshot,double­

oughtbuck in it.

Okay.

MR. LEADERS: The state would seek to haveadmittedand

I Q Arc those the same typeof buckshotpellets that you

2 recovered from thecarcassesfound at Mr. Haeg'slodge

3 in the carcass piles?

4 A The same as all hut oneof the carcasses and the same as

5

6 Q
7 A

8 Q

9

10 A

II

12 Q

13

14 publishedExhibits 66 and 67.

IS THE COURT: Mr. Robinson,any objectionsto 66 and 677

16 MR. ROBINSON:No objection.

17 THE COURT: Okay. You want to go ahead and hand those to

18 Mr. Parker, please. 66 and 67 are bothadmitted.

19 (Plaintiffs Exhibits 66 & 67 admitted)

20 (Whisperedconversation)

21 (Pause)

22 MR. LEADERS: Judge,while those are being passed around

23 canI have a furtherexhibit -- can I go copy a further

24 exhibit list? We're up to thebottomof the list.

25

pellet. So allof thosecameout of -. trapped in the

2 membraneon thai hide. Exhibit 63..

3 0653

4 Crapechange)

5 4MC-05-I3/SideB

6 0693

7 THE COURT: Okay, we'rehack onrecord. Go ahead,

H Trooper Gibbens.

9 1\ Okay. itemnumber63 is a different wolf. This is one

10 of the caseskinnedwolves, inside out like a sweater.

II This beinghis head up here, front legs and a tail, so

12 we're looking at the topof this wolfs back. There's

13 multiple pellet holes right hereindicatedby the

14 hloodshotareasunderthe hide, and then we've got a

15 closeup. Item number64 is then going tobea close up

16 of that spot, rightbasicallybetweenthe shoulder

17 bladesand a little (indiscernible)where we've clearly

18 got one, two, three, four, five pellet holes all fairly

19 closetogetherright in the middleof the back, between

20 theshoulderbladesand hitting thc head from above with

21 ashotgun. Item number65 is adifferentwolf, and

22 therewas oneclearlyvisible pellet hole right in the

23 spine.justright in the middleof the back and that's

24 that dark hole right there.Indicatingshotfrom above.

25 I think that was allof those(indiscernible)with that

- 414-

I order. I

2 Q Go ahead and you can publish those, they've been 2

3 admittedto... 3

4 THE COURT: Uh-huh. 4

5 Q ..... Mr. Parker. 5

6 A You're welcome. 6

7 Q While that's occurring-- you identified in a coupleof 7

8 thosewolf hides,number703 and 705 that there was 8

9 buckshotpellets. Number4 buckshot? 9

10 A Yes, sir, I did. 10

II Q What did you do with thatbuckshot? 11

12 A It was collectedseparately,enteredin as new evidence 12

13 items and labeled as far as whichwolf it came from and 13

14 taken into evidence. 14

15 MR. LEADERS: May I approachthe witness? 15

16 THE COURT: Uh-huh. 16

17 MR. LEADERS: Exhibit 66 and 67. 17

18 Q Handingyou Exhibit 66 and 67 then? 18

19 A Yes, sir. 19

20 Q What are those? Start with 66. 20

21 A Item number66 is onebuckshotpellet. It'scopper 21

22 plated,number4 buckshotrecovered outofwolf number 22

23 703 that you see in thephotos. Item number67 is two 23

24 copperplated number4 buckshotpellets recovered outof 24

25 wolf number705 in thephotos. 25

- 415 -

MR. LEADERS: I'll be right back.

THE COURT: Yeah, whileeverybodyis still looking at

those.

(Pause)

(Whisperedconversation)

THE COURT: Everybodydonelooking at those?

MR. LEADERS: We're close.

THE COURT: Okay.

(Pause)

THE COURT: Mr. Leaders,why don't you putthoseover on

the -- yeah, so theyshouldbe -- thank you.

(Pause)

MR. LEADERS: May I?

THE COURT: Oh, yeah, I'm sorry. Don't wait for me, I'm

ready.

MR. LEADERS: (Indiscernible). Okay.

THE COURT: I can multi-task.

Q TrooperGibbens,did you do -- let me ask you.During

this time frameyou'redoing this investigation,during

that time frame wasthereany open aerialhuntingfor

wolves in the areaof these kill sites youinvestigated

and seizedevidencefrom?

A No, sir, nonewhatsoever.

Q Okay. Is there an openseasonfor aerial takingor land

and shoottaking ofwolves in those-- that area?

- 417-
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A No, sir, there'snot.

2 Q What -- you were at the scene. You're familiar with

3 thoseareas?Jguessit's in your enforcementarea,

4 correct?

A Yes. sir, it is.

6 Q There'sgamemanagementunit 19 split up into several

7 subsections.correct?

8 A Yes, sir.

9 Q What's --what are thosesubsections?

lOA 19-A, 19-B, 19-C and 19-D, and then 19-D also has the

II sub-subsectionof 19-D east. That's where thepredator

12 -- that'sthe highlightedarea on the map.

13 Q Okay. So A, B, C and D and then asubsectionofD, so

14 kind of five sections?

15 A Yes,sir.

16 Q Okay. And thepredatorcontrol programwastaking place

17 in what area?

18 A 19-D east.

19 Q In that areaonly?

20 A Yes, sir.

21 Q Thesewolf kills thatyou investigatedthere, they were

22 where?

23 A 19-C andB.

24 Q 19-C and B?

25 A Yes.

I it..

2 Q That may be of assistance..

3 A .....occurred in A or B.

4 Q Let me ask youif -- did you -- are the-- I guesssub

5 unitsnoted on the mapthat you'veworked here?

6 A Yes, I've got someof the boundariesput in there.

7 Q Okay.

8 MR. LEADERS: May theofficer approachthe map? Maybe

9 bring the map --I think you might have tobring that a

10 little closer because they're faint. Is that..

II A Okay. And there's oneboundary,I think,

12 (indiscernible)it's unclear. I may have to go look

13 (indiscernible)really where the meetboundaryis there.

14 It's -- (pause). Yeah, someof it occurredin 19-C, and

15 I would actuallyhave to look up the legaldefinition

16 and makepositivebeforeI go on record as far asA or

17 B. As far as the sub unit.

18 Q Okay.

19 A Where thatexactsite is.

20 Q Okay. So someof it's in 19-C?

21 A Yes.

22 Q And the restof it's in either 19-A or B?

23 MR. ROBINSON: Could we -- could we see where he's ..

24 MR. LEADERS: Sure. I'm sorry. He'sjust trying to get

25 it closer, it's really faint.

- 418- - 420-

MR. ROBINSON:Yeah, butI want to seewhat he's talking

by the Boardof Game andDepartmentof Fish andGame,

(Whisperedconversation)

THE COURT: Yeah, stand-- just stand to the side

Oh, I'm sorry.

correct?

THE COURT: ' ...soeverybodycan see.

19-D is up here, 19-C is over here, and as far as theA

and B boundarywe can look up the legaldefinition and

showpeoplewhere thatboundaryover in here is,because

this is fairly close to anAlB boundary.

Do you have thatreadilyaccessible?

I can come up with it in fiveminutes. Right. See,

this is the Cboundaryrunningeast there. D up here.

This isgoing to beA or B.

Were --whetherit's 19-A or B, wereeitherof those-­

let me back up. Wereeitherof those areas open for the

aerial takingof wolves?

No, they were not.

Okay. The -- what was theclosest-- there was, as

we've discussed,this area in 19-D east that was open

for aerial takingof wolves if you had apermit?

Yes, sir, there was.

And that was under aspecifiedpredatorcontrol program

- 421 -

I

2 about.

3

4

5 A

6

7 A

8

9

10

II Q
12 A

13

14

15 Q
16

17

18 A

19 Q
20

21

22A

23 Q

24

25

And was there any openseasonfor wolves there at that

time for huntingwolves?

With an airplane,no.

Okay. But you could take them by land?

Yes, on snowshoesthe day after you flew or via

snowmachineif you hadn'tflown (indiscernible).....

I guess that raises aquestion. If you had flown in

what would the requirementshave been?

To wait -- after 3:00 a.m.following any day in which

you'veflown.

The -- did -- at these kill sites that youinspected,

sites one, two, three and four, was there anyindication

ofprolongedstays at anyof thosekill sites?

No, sir. There was not.Otherthan kill site two where

somebodystucka gun butt in the snow,pacedaround a

little bit and relievedthemselves.There'snothing

further than thatat anyof these scenes.

Okay. The -- no fire circle oranythinglike that,

no ....

No, sir, nothing.

..... tent area oranything?

No, sir.

Okay. The

Sir, I'd like to refer to the map as far as the sub

units where the wolves were taken as far as if partof

- 419-

I Q

2

3 A

4 Q

A

6

7 Q

8

9 A

10

II Q

12

13

14 A

15

16

17

18 Q

19

20 A

21 Q
22A

23 Q
24 A

25
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correct?

gunner.

R. Zellers.

68, yes, sir.

What isthat?

Did you obtainany sealingcertificatesrelating to

wolves from eitherMr. Haegor -- additional for Mr.

Haeg or forMr. Zellers from theDepartmentof Fish and

Game?

(Whisperedconversation)

MR. LEADERS: May I approach,Judge,with the exhibit?

THE COURT: Uh-huh.
�-�-�-�-�~�-�-�-�~�~�-�-�~�~�~�-�~�-�-

This is aAlaskaDepartmentof Fish andGamefur bearer

scalingcertificateand atemporarycertificate. On a

temporarya hunter or atrappercan fill in all the

informationjust to makesure they meet atime deadline

undersealing,sometimes.And then bring that temporary

in and have their hidessealedwith it. Which that --

don't know, but thiscertificateis in the nameofTony

that'swhatwas done in thiscascoFor what reasonI

A Yes, sir. Yes, sir, I didlocatea additionalsealing

certificatefor six morewolves under the nameof Ton)'

I

2 Q
3

4

5

6

7

8

9 Q Six in additionto the three on Mr.Haeg's?

10 A Yes, sir.

II

12

13

14 Q Handingyou what'smarkedon the back asExhibit 68,

15

16 A

17 Q
18 A

19

20

21

22

23
24

25
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It's -- it's markedon the map. Can Ipoint it out?

Okay.

The closestpoint is this little jog down, and this

being 19-D east. was in thepredatorcontrol boundaries.

This point right heremarkedas number7 on the map is

the veryclosestpoint where it could have heen legal up

here. from thesceneswhere thewolf kill sites were.

Down here to the south.

Do you know_what the�d�~�t�a�n�c�e�-�,�" ...'as__�?�~�. _

Greaterthan 40 miles, less than 60. Ididn't -- I'd

haveto refer -- I'd have to plot it out again

Somewherebetween40 to 60 miles?

Yeah, we'vecomeup with thenumberbeforeand I'd have

to replot it to do that.

Okay. Did -- the -- nowwhether-- when wolves are

killed with the huntingor the predatorcontrol program

there'srequirementsfor them to besealed,correct?

Yes, sir.

Now Exhibit 24 wasadmittedyesterday.

MR. LEADERS: May I approach?

Admitted yesterdayas Mr. Boudreautestified. That was

- 422 -

'{cs.

The -- what was theclosestpoint these kill sites that

you've located-- that you located.to the permuted

area?

Okay. So the formdoesn'tindicatethat they are taken

from thatsite?

No, it does not.

Why is it then that you say that itappearsto relate to

thosewolves?

Becauseto me I would say it doesjust becauseit's

wolvessealedby Tony Zellers,and Isuspectedthat he

and Mr. Haeg hadharvestedwolves in this area.

There'snothingon this form thatwould indicatethat

theseare thewolveswe're talking about.

Okay. Sonothingotherthan yoursuspicionbasedon the

investigation?

Yes, sir.

I R. Zellers,9420Swan Cirele, Eagle River. It says that

2 on the bottom.....

3 Q Let me ask. Does it relate to wolvesthat were taken

prior to you finding thesewolf kill sites?

Yes, it does.

Okay. Does it - from the informationprovideddoes it

appearto relate to thesewolvesthat you-- or these

kill sites that youobserved?

Yes, it does.

Does itdisclosethoselocations?

4

5 A

6 Q
7

8

9 A

10 Q
II A

12 Q

13

14 A

15

16

17

18

19 Q
20

21 A

22 Q
23
24 A Correct.

25 Q Okay. The-- and youobtainedthat form from whom -

a sealingcertificatefilled out by Mr. Haeg?

Okay. Does that relate to anyof thesewolvestaken?

Does theinformationcorrelateto anyof the wolves

takenhere?

Okay. Did you try tolocatea sealingcertificatefor

thesewolves?

Yes, I did.

Do that throughthe DepartmentofFish andGame?

Yes, I do.

Okay. Now you hadessentially-- it was yourhelief

that these were - wolves were taken by Mr. Haeg, is

that correct?

garage.

Okay. But I assume yousoughtthe informationregarding

to sealingcertificatesby Mr. Haegand/orhis -- he--

there wassomeoneassistinghim in this predatorcontrol

program,right?

Mr. Haeg had Mr.Zellers traveling in his airplaneand

actingas his gunner, and listed on thepermitas his

And why was that?

Becauseof the airplanetracksat thesceneand the

evidencegatheredboth at his lodge and at his home and

I

2 A Yes, sir.

3 Q

4

5

6 i\ No.

7 Q

8

9 A

10 Q

II A

12 Q

13

14

15 A Yes.

16 Q

17 A

18

19

20 Q
21

22

23

24 A

25
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2 A

3

4

5 Q
(, A

7

8 Q

9

10

II

12

13 Q
14

3 Q Okay. So you'rethere May Sth, what did youobserve?

4 A May 5th observeda -- from the air I could sec that

STATE OF ALASKA V DAVID HAEC 4MC-04-24CR
from where?

Jim Holmes atIish and gamescaledthem and the

Departmentof Fish and Gamesealingrecordspersonnel

sent them to me.

Okay. Is that..

And this is theactualsealingcertificatefrom fish and

gameon the front. and a copy.

Okay. Thank you.

MR. LEADERS: The state would seek to admitExhibit 68.

MR. ROBINSON: No objection.

THE COURT: 68 isadmitted.

(Plaintiff's Exhibit 68 admitted)

Well, you canjust-put it on the table and we'll hold

publication. Trooper,did you do anyotherfield

15 investigationrelatingto this case?

16 A Yes, sir, I -- yes, sir, I did. On May 5thI returned

17 to themoosekill locationwhere there had beennumerous

18 snaresthat I did not seize the last timebecausewolf

19 season wasstill open. I wantedto return to that scene

20 and seeif anyonehad evercomeand pulled thosewolf

2 I snares.

22 Q And that wasmoosekill -- the site number5 as

23 identified on the record?

24 A Yes, sir, sitenumber5.

25 Q Okay. And so you were there for whatpurpose?
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15 Q
16 A

17
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24

25

\
( Aurora CourtReporting'--)­

May Ist. April 30th is the last dayof legal wolf

snaring in that area.

therewas onewolf caughtin a snare. All the snowhad

meltedbut I could seenumeroustom up areas where

there were trees both tom up,cheweddown, just big

circles where it's anindicationto me thatother

animalshad beencaught. I couldn't tell from the air

what else beyond the onewolf that I clearlysaw laying

there on theground. Landedeitherthe following day

with a helicopterthere becauseit was a lessthan

adequatespot and went andactuallydid the hands-onon

the groundinvestigation.

Whatdid that show?

Thatshowedthat someonehad beenthereonceafter I was

thereand salvageda wolf which I had seencaughtback

on April 2nd right nearthe moosekill. It also showed

that there was onewolf which had beencaughtin a snare

sinceI was there last, andmostly eaten. All that was

remainingwas a headhangingin a snare. Therewas

anotherwolf which had beencaughtmorerecentlyat some

point. The wolf was still generallyintact, exceptfor

one foot that had been eaten and a little bit upunder

the groin area that had beenchewed up. That wolf was

- 428-

A I was there todetermineif the numerouswolf snares I caughtin a snareand dead. There werenumerousother

2 which --the last time I was there in April they were 2 catchcircles whereotheranimalshad beencaught.

3 still active. I wantedto determineif in fact someone 3 Therewere threespotswhere moosehad beencaught. At

4 had comeand pulled thosesnaresand salvagedthe game 4 one site themoosebrokethe snarelock and freeditself

5 that I had seen in them. 5 basically. At the othertwo sites themooseI would say

(, Q Why? 6 fought for someperiodof time, justjudging by thc

7 A Justto further determinewhose set it was as far -- and 7 cablemarks upreally high on the trees and the torn up

8 also as far as thesnaresbeing left out, not onlytake 8 treesand turf aroundthere, andeventuallyyou can see

9 the targetspeciesbut alsosnaresthat are set in the 9 wherethe treethat the -- in one case thewhole tree

10 winter for a wolf and then thesnowmelts are 10 got pulled up that thesnarewas anchoredto, and the

11 appropriatelyat aheightwhich kills mooseand caribou II snarewasjust gone. Therewasjust devastationall

12 if they'releft out over the summer. So Ijust wanted 12 aroundfrom where the animal hadfought hard, and

13 to make sure that the snareshad beenpulled and that 13 judging by the -- theheightofsomeof the bark removed

14 they weren'tstill out therecatchingstuff. 14 from the trees andstuff like that, and thehair caught

15 Q Were theyrequiredto bepulled? 15 in someof the treeswherethe fight happened,that was

16 A They were requiredto besprungor pulled before that 16 indicativeof a moosebeingcaughtand thengettingaway

17 point. I mean they -- youwouldn't have tophysically 17 while dragginga tree on a snare.Another location

18 removethe snare from where it'sattachedto the tree 18 wherea moosehad beencaughtand fought for a long time

19 but you have to go and close the loopsall the way so 19 in the snareand eventuallybroke off a four inch alder

20 that it couldn't_. it -- it was no longerfunctional. 20 and got away. But again,had been intherefor a

21 It couldn'tcatchanything. 21 prolongedperiodof time. And thatmoose,eventhough

22 Q So it was -- okay, soit was nomoreactiveand 22 it got away, obviouslystill had six feetof snarecable

23 A Yes. 23 andsix feetofheavygaugenine wire which we'll show

24 Q ...couldn'tcatch anything? 24 you in a little bit draggingbehindit. Therehad been

25 A Right. And that would have had to haveoccurredbefore 25 additional-- therewas sign that two additional

- 427- - 429-
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snare. as it was fed onby whateverate it. the snare

continuedto tighten down around the neck andso the

snare was still caught on theexposedvertebra.

Was the restof that wolf there still?

MR. ROBINSON:No objectionon admission.

- 432-

Okay. What's the next exhibit"

The nextexhibit is number70. This is aphotographof

the graywolf that was in the snare andotherthan the

padsoff of one foot eatenoff it, and the groin chewed

on a little bit thiswolfwas -- oh, and the eyes I

think were sunken and maybepeckedout. This wolf was

still generally intact. And in thisphotothe snare

cable -- the snare is still on thewolfs neck and the

A There was some hair and stuff.It was gone. had been

eaten.

cable is visible going up to the tree that it's still

attached. Itemnumber71 is a closerphoto,just

showingthat partof one of those feet on thatwaif was

chewed up and a small area in the groin. And allof

thesephotosindicatethe timeof year. I mean there's

-- there's no snow on thegroundany more. Looks like

spring. Photonumber72 is oneof the 19 set and active

snares that were still there on May 5th.

MR. LEADERS: Judge, I'mgoing to ask toadmit these

exhibitsthen.

2

3

4 Q
5

6

7 Q
8 A

9

10

11

12

13

14

15

16

17

18

19

20

21

22
23

24

25

wolverines had been caught. Oneofwhich looked likeit

might have been salvagedby someone.It -- it looked

like it was removedfrom a snare. And another one

chewedoffa tree andfan offwith the snare hooked to

it. but it had been there for a long period of time.

Chewed down numerous trees in a large area, and then got

away. While at the scene 1photographedthe -- the wolf

that was stillgenerallyintact, as well as the head

hangingin a snare. And then I began to find snares

that were still set and were functional except now they

were way toohigh to catch wolves anyway. Now they were

about headhigh to a human at a pretty ideal height to

be catchingmooseand caribou. That's why we don't like

them left out,obviously. I don't....

How manysnaresdid you find open?

19 still open and fishing, or open and functional we'll

say. Ableof catchingmore critters. That's not

countingonesthat hadeitherbeen chewed off, brokeoff

or hadanimalsin them. Therewere 19 open, active

loops at thetime I went back on May 5th.

Any » otherthansnares were there any traps?

No, there were not. We had seized the active traps on

April 2nd. Therewas

You hadalreadyseizedthose?

There was still I believe twosprungtraps. The one
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3

4

6

7

8

9

10

II

12

13

14

15 Q
16 A

17

18

19

20

21 Q
22 A

23

24 Q

25 A

2

1 that the raven had beencaughtin and the one that 1 MR. LEADERS: May 1have theofficer approachthen to

2 anotheranimal had beencaughtin and got out that we 2 betterdemonstratesomeof the .....

3 hadn'tseizedbecausethey weren'tactive the last time 3 TIm COURT: Right. 69, 70, 71 and 72 will all be

4 we were there.Thosewere still laying there. 4 admitted.

5 Q Okay. What did you do with all the activesnares? 5 (Plaintiff's Exhibits 69-72 admitted)

6 A Photographeda representativesample and then closed all 6 Q The -- let's -- I guess the last one you talkedabout,

7 the loops,coiled up, seized them as evidence. 1 7 the open snare.Bold that up maybe.

8 believe we have some here.Skinnedthe wolf that was 8 A This is fairly hard to see from across the room and

9 laying thereunsalvaged.Photographedit as evidence. 9 you've got tobeup pretty close to see that cable and

10 After photographingthesceneand seizing all the snares 10 that's the natureof snares, they're hard tosee,but

II and thewall; loaded back up and left. II here we've got ninegaugewire attachedto this tree,

12 Q Okay. You said youphotographedthese 12 wrappedaround. It'ssitting up here and it'sholding a

i3 MR. LEADERS: May 1approachwith Exhibits 69 through 72? 13 wolf cable loop, that's the lockof the snarevisible,

14 THE COURT: Okay. 14 openedall the way up, but that loop is still open and

15 (Whisperedconversation) 15 active.

16 Q What arethosephotosof! 16 Q About what heightwas that loop?

17 A Just from the chair? 17 A Generallythe bottomof that loop, now that the snow was

18 Q Yeah, that's fine. 18 gone, was at about thisheight,right here.

19 A Okay. Itemnumber69 is aphotographofme holding up a 19 THE COURT: Which is what?

20 wolf head which washangingin the snarefrom the tree. 20 MR. ROBINSON:(Indiscernible).

21 I've got the snare cahle kindof coiled in my hand in 21 THE COURT: One --1 meanbesidesthe factI couldn'tsee

22 this photo,but the snare loop and lock are closed down 22 it, but the records notgoing to beable to see you hold your

23 around thewolfs vertebraon his neck. 23 hand up..

24 Q So that head's still in thesnareas it wassnared? 24 A Generallythe bottomof -- the bottomoftheseloops,

25 A Yes. Still -- at this point still attached to the 25 now that all thesnowwas gone, were I'd have to say
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5 A Yes, Your Honor.

6 Q You said you seized then the snares?

7 A Yes, sir, I did.

8 Q Okay. All of them that were open?

9 A Yes, sir, I did.

10 Q Okay. Were all the snares that you found there

I I identical?

12 A No, sir, there were two -- two slightly different

13 variations of the same kindofsnares.

14 Q And I guess you said you seized them all. Well. there's

15 a _. what are these objects thatI brought in?

16 A These are the twowolf snares.Number73 is -- canI

17 uncoil them and show them?

18 Q Yes.

19 A Number 73 is..

20 THE COURT: Please stand where nobody is going to get

21 hurt.

22 A Nobody will get hurt.

23 THE COURT: Okay .

24 A Number 73 is awolf snare consistent -- this actualone

25 was seized from the moose kill site actively open on May
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4

(,

7

�~

9 Q

10

II A

12 Q

13 A

14

15

16

17

18

19 Q

20

21 A

22 Q

23

24

25 A

I

2

3

4

5 Q

6

7

R A

9

10

II

12

13

14

15

16 Q

17 A

�I�~

19

20 A

21

22 Q

23

24

25

four feet. four and a half teethigh. Be at about upper

cheston me andI'm 6'2". The -- therewas a101 of

SIlOW in that area in March Of whenever the snaresmust

have been set. and so)'01 sureat that time when they

were set theywerewhere they would be to catch a wolf,

you know, the bottom of theloop would have beenabout

knee high asyou're up on thesnow. But now that the

snowmelted the loops were hanging much higher.

Okay. So the bottom of the loop was, I guess yousaid

about upper chest height on you?

Yes, sir.

And it would go up from that about how big of a..

It -- it would go up from that--theseloops are made

out of anywhere between 60 and72 inches of cable, and

so we're talking about a loop that's generally a foot

and ahalfor so across and a couple feet tall.I·· I

-- I'd sure gladly demonstrate it with that one real

quick.

I may have you do that,we'll see -- we'll have you

further.. ..

Did you want me to go through all the photos up close?

The .. J-- up close up. The» there was--the wolf

.. intact wolf you indicated that it was still in the

snare. Is thatsomething you can show?

Yeah. This--this wolfhad _. you can see the silver

·434·

or gray snare cable coming up from his neck right here.

You can also sec the sunk indark loop around the hide

area. It was a very pale wolf and hadn't been heavily

scavenged at that point.

Okay. And then Exhibit 69 I believe was a head still in

the snare?

MR. ROBINSON: (Indiscernible).

This is a wolf head, the snare is still attached to the

vertebra right there. The hair has since slipped offof

the nose due to the heat anddecomposition.There's a

bunchof fly eggs laid it and stuff. I believe that was

.- and this snare was still attached up on this tree.

Actually while I was walking around looking for set

snares the head was actually hanging down at about this

height from the snare cable, about a foot and a half.

Two feet off the ground?

Yeah, about a foot and a half to two feet off the

ground.

THE COURT: TIlank you.

And there was .- the photo lightly shows that there's

light colored wolf hairs scattered around there.

Go ahead and publish those, if you would, to Mr. Parker.

THE COURT: Just _. yeah, hand those back to Mr. Parker.

MR. LEADERS: Excuse me.

TRE COURT: Because you want them to look at allof them?
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3

4

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17 A

18

19

20

21 Q

22 A

23

24

25

MR. LEADERS: Yes. I'd ask..

THE COURT: Give them all to Mr. Parker then.

5th. It's consistent with snares recoveredduringthe

searchwarrant execution at the Haeg residence as well

assnaresseen at the Haeg lodge. And it'sconsistent

with a snare that I found at thestagingarea. A little

bit distinctivein the tightnessofwrapson the nine

gauge wire, thecopperin the farrel(ph) insteadof

aluminum, or instead of acrushed nut likesomepeople

use. And thisparticular-- a lot -. the snares were

kind of two different ages it looked like. There was

one -- a lotofthesnares had been used before and this

is oneofthosc. And they're a little bit limper kind

of cable, that'sjust a little different style. And

standardThompsonstyle lock this is called.Atthe

time that we went back on May 5th the snares would have

generally been at a height about like this.

MR. ROBINSON: And how high is this?

About with thebottomof the loop generally chest high

to me, four, four and ahalf feetoff the ground. The

-- this is oneof the snares.....

THE COURT: This being?

When you say this .....

This itemnumber74, and I don't really need to take it

out. It's -- it'sa snare that looks to me like this

was its first yearof use. Still kindofoily, hasn't

been rusted up oranythingyet. It's a slightly
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