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Mark ElInor Interview

Officer: Let me get my file out here. And uh I'll
talk to you for a few minutes. Did uh Pete ask you to
do kind of a written statement for me at one time?

Mark:
here.

Uh. Yeah I turned it in to my local DNR agent

Officer: Oh...

Mark: And uh he was suppose to have gotten it to you.
If he did or did not.

Officer: Boy. Haven't seen it.

Mark: Ok then I can. Let's see if I have your
Let me think. Uh mitchell doerr@dps.state.ak.us
email you a copy of my stuff right away.

Officer: Ok.

email.
I can

Mark: Uh I just did a timeline basically is all I did.

Officer: Sure.

Mark: Uh you know I gave you the dates when it started
and how it ended up.

Officer: Sure. I guess what I'm interested in hearing-=------­from you is - is your par-ticu-l-a-:G-s-i-t·uatron. I-aon't
----Enink that you were with Pete on that uh - on the moose

situation. It's just the situation where the caribou
was killed and the uh - urn you were on a bear hunt or
looking to go on a bear hunt.

Mark: I was - I was on a bear hunt.
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Mark: Dale Payne. He saw the bear and that's - they
were going after that bear. And the bear gave urn a
slip. And that's when the caribou popped up for Pete.
And they took - and they took the caribou.

Officer: Ok.

Mark: So Dale actually saw the bear but I actually saw
the remains buried and then dug out. Every morning
they were dug out. And every morning you know the pile
got smaller and smaller.

Officer: Sure.

Mark: And uh that's when on the hunts second day
that's when Corky and I uh hear aqa i n we went and
hunted on one ridge looking into the gut pile and then
we went down well on the back side and looked from the
backside into the gut pile. Uh to see if we couldn't
see this bear from every direction. If you know what I
mean.

Officer: Ok.

Mark: Uh... So ...

Officer: But you never did see it?

Mark: I never saw the bear.

Officer: Ok.

Mark: I saw lots of sign though.

Officer: Ok...

Mark: And - and every morning I was there the pile was
smaller.
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Officer: I guess the question to ask is in - in - I
guess nobody probably ever saw this but umm if - when
the plane was flying over did anybody ever see the ­
the bear jump out or move away from wha - where - the ­
the opposite direction from where the airplane was
flying or something like that?

Mark: No the bear just never would come out.

Officer: Ok. He was just kind of hanging in the brush?

Mark: It was hanging in the thick brush and the plane
would fly over morning and night to make sure he
wouldn't come out. Uh. Cause you know if the bears
aggravated he's not going to come out during daylight
hours.

Officer: Ok. All right who's - who's your guide again?

Mark:
Corky.

Umm Corky...Let me think if I've got his ...Uh yeah
Uh .

Officer: Corky must be a nickname?

Mark: Well yes it is.

Officer: Ok.

Mark: Uh. . He - how
gave it to him. He
(Officer & Mark laugh)

he got his nickname his mother
was a breach baby. So umm.

- - ------- ---------- ------
--- --

- -----Officer:- - Tnat-'-s interesting (Mark laughs).

Mark: He was nicknamed Corky.

Officer: Ok.

Mark: Uh I got his email address.
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Officer: Ok.

Mark: Oh Pete should of sent you a whole list of email
addresses.

Officer: Uh actually I got telephone numbers. His
name is Ken Hendricks.

Mark: Yes.

Officer: Ok. What is his email address?

Mark: Uh hendricksconst@ak.net
construction at alaska.net

so it's Hendricks

Officer: Ok. Have it now.
me about this?

Ok what else can you tell

Mark: Well let me just go take my time.
give you my timelines.

Officer: Go ahead.

Let me just

Mark: Well lets see I've got a paper here. Lets see
arrived Underhill I've got the Uh north degrees and
west degrees uh on 8/31/03. On 9/01/03, the next day
we start the hunt.. Ok and that's all I said start the
hunt.

Officer: Mmm hmm...

Mark: Oh 9/2/03
And we saw some
small caribou.

uh things look good uh uh games moving.
small uh a small moose uh you know some
That type stuff.

Officer: Mmm hmm...

Mark: Oh movlng. So there was game in the area.
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Officer: Ok... Is
a new statement
some brush or in
pile?

he ... So the airplane circled? There's
there. The airplane circled around
a particular area right over the gut

Mark: Correct. Wwww just behind the gut pile.

Officer: Ok. How low was the airplane?

Mark: Uh...Well I wanted to shoot him so I'd say he was
wi thin 400 yards of me anyway. So he uh I'd say that
he was too much over tree top height. Uh umm I'd - I'd
give him 400 - 400 yards. 1200 feet that's high that's
too high.

Officer: That's too high?

Mark:
Uh let

That's too high yeah.
me just say 1000 feet.

He was lower than that.

Officer: Ok. That's pretty high too.

Mark: Yeah cause he was - he was pretty low.

Officer: He was pretty low?

Mark: Yeah he was.
could have shot him.

He was - he was quite low.
I wanted to shoot him.

I

Officer: You thought maybe he was at a couple hundred
feet or 300 feet?

Mark: Umm... I'm trying to think over the trees. Over
the trees he would have probably been 300 feet over the
trees.

Officer: Ok.
number or a ...

Did he get - did you get a - a tail
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Mark:
it.

...well I guess that batman symbol on the back of

Officer: Ok you saw that?

Mark: Well yeah.

Officer: What color was the airplane?

Mark:
believe.

Umm... Man your going back.
Most of it was black.

Officer: Did you take any...

Mark: It was a dark color.

It was black. I

Officer: Did you take any notes while you were out?

Mark:
away.
of me.

No but I've got some pictures of him uh buried
Where I took pictures of him flying over the top

Officer:
those.

Ok. That'd be great. I would love to have

Mark: Ok. I can't give you ...you know because he was
straight over the top of me...

Officer: Right.

Mark: I couldn't get any numbers though.

Officer: That's ok I might - I'm looking at distances.

Mark: Ok.

Officer: All right.

Mark: Ok. So I' 11 give you a ... I've got some pictures
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Officer: You identified the airplane with the batman
insignia though?

Mark: Yeah.

Officer: Ok.

Mark: Yeah.

Officer: But no numbers off of it?

Mark: No I did not.

Officer: Did your guide maybe ... I' 11 talk to him.
call Ken Hendr i.c k s ...

Mark: Well ...

Officer: and talk to him.

I'll

Mark: Yeah. When uh - when Corky saw the uh batman uh
plane you know he said (you know its uh I think that's
a guy that was doing this last year). And when he got
back and talked to Dale sure enough it was the same guy
that had done similar stuff last year.

Officer: Ok.

Mark: Ok but anyways. Let me onto...

Officer: Sure_. _

Mark: ... let me go onto my timeline. Uh lets see...
circle the grizzly bear that I'm hunting. Ok. At 7:30
pm, o k , the plane comes back and does the same thing.
At 7:45 or so I hear the plane circle what I think is
the ridge where Pete - where Pete is.
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Officer: Where was the ...

Mark: the plane... go ahead.

Officer: I'm sorry - I'm sorry Mark.
guy landing?

Mark: He landed on a uh a sandbar.

Officer: Ok.

Where was this

Mark: Uh and he was probably uh I don't know 4 miles
from where we were (Officer: ok) at that time.

Officer: Ok.

Mark: But you know with the plane the
echoed you know right on through our valley.

Officer: Sure.

the sound

Mark: So it sounded like he was right on our lake.

Officer: Sure.

Mark: Umm... Anyways uh on the 6 t h uh 7: 30 uh the plane
buzzes me and the bear. And then I hear the plane
buzz uh the moo s e uh and was gone 30 minutes or so I
hear a shot. Uh 15 minutes or so I hear the plane
buzzzz the moose again. 30 minutes or so I hear
another shot. 15 to 30 minutes lat_ex_I_hear-the-plane-----
land and uh take off 15 to 30 minutes. The plane then
made repeated trips. Uh 7: 30 pm the plane buzzed me
and my bear again. So...

Officer: And what day (Mark: What he did) this was on
the 6 t h?
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Mark: That was on the 6t h
•

Officer: And what did you visualize... during that
period of time?

Mark: Well.
he buzzed me

I'm just hearing this... Well first of all
(Officer: k) and my bear - and my bear.

Officer: Right.

Mark: And then he flew right over where Pete was and I
think (well this guy has circled us and this moose
again). You know.

Officer: Mmm hmm...

Mark: Pushin this moose or doing something to t h i s
moose. I didn't know what he was doing to the moose.

Officer: Ok.

Mark: Wha - what he was doing...

Officer: Did you know there was a moose there?

Mark: Yes.

Officer: Ok. You saw the moose ok?

Mark: I uh. Oh I did not see the moose.
and his guide had said there was a moose.

I guess Pete

Officer: Ok this is just what they are telling you?

Mark: This is what... I did not see the moose.

Officer: Ok did you see the airplane coming and going?
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Mark: Uh yeah (dragged out) I saw him buzz me and then
fly back over just straight back over and buuu circle
around the moose.

Officer: Ok.

Mark: Uh or circle around the ridge where I assume the
moose was. How's that?

Officer: Ok.

Mark: Uh and then he flew off and then I hear a shot
and then he comes back and circles around and he flies
away and I hear a shot and then he lands and they start
hauling meat out. So they missed on the first shot or
wounded him on the first shot.

Officer: Mmm hmm...

Mark: And then he came back over and said well here he
is over here now boys.

Officer: Mmm hmm...

Mark: And then flew off and said here - and they flew
off and they shot him and he come back in and started
hauling meat.

Officer: Ok.

Mark: Uh lets see that's the 6 t h
• Uh 7 t h plane buzzed

_____uh_am_and_pm_0ve_r=_me_a_nc:i_my_bea_r_.-T::Jh---uh-th-rn-k-on-ly
flew in the valley and ok. Umm lets see. Pete says
there's no game left in the valley. And there wasn't.
Uh on the that was the 7 t h

• We're getting really
disgusted now.

Officer: Sure.
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that's the first thing I did. The
Went all the way up. Didn't see any
but beautiful view, beautiful scenery.
hunt.

Officer: Mmm hmm...

very first day.
caribou up there
Just a wonderful

Mark: Ok?
Powers new
past.

But I'm really got mad to find out that Ken
that similar. stuff had gone on in years

Officer: Mmm hmm...

Mark: And as me paying Ken Powers to look after my
interest.

Officer: Sure.

Mark: He didn't - he did not do that.
perceiving on your suit I think that I
both Dave Haeg and Ken Powers.

Officer: Ok.

So if you
am going to

are
sue

Mark: Uh that is my thought at this point in time.

Officer: Ok.

Mark: But uh... As a civil suit.

Officer: All right.

Mark: Uh because this is a civil matter and what you
are investigating is probably a criminal matter.

Officer: Yes. It is.
its - its pretty much
anything about that
such a short period of

Umm but on behalf of Ken Powers
out of his power to you know do
that type of a situation. In

time.
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Mark: He had - he had a year to do something.

Officer: Oh
talking about
activity that

Mark: Yes.

I see what
the previous
was going on.

you mean. You're you're
year if there was some other

That was ...

Officer: Yeah. Well wha - whats happening is that you
have - you have 2 or 3 guides that are in a certain
area going after - after the same - the same game. And
you have... Are you familiar with Alaska and how the
guide use area is and how the game management unit that
their areas work up here?

Mark: Well somewhat.

Officer: Ok.

Mark: But not - not a 100%.

Officer: Ok. Well there's so many guides assigned to
a - um -you know they can only be assigned to so many
guide use areas in the game management units in Alaska.
And it just so happens that these guys are out there
fairly close together so they're they're kind of
stepping on each other. Um and that's (both laugh) the
way it is pretty much allover the state, too. You
know you're not just going to have one - one operation
in one - in one area.

Mark: Well you know if I were the governor of Alaska.

Officer: Mmm hmm...

Mark: I would ban any hunting other than a wolf for 5
years.· Now it would be financially devastating to do
such a crazy thing as that.
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Officer: Mmm hmm...

Mark: But unless we do something there will not be any
animals left. Uh. With these planes coming in and
hunting plane - by plane ...

Officer: Mmm hmm...

Mark: These animals do not stand a chance.

Officer: Sure. Well they've been - well they don't ­
don't usually hunt this particular way but they've been
hunting with airplanes and using airplanes for you know
as long as Alaska's been a state. So ...

Mark:
roads

Well you almost have to hunt by plane there's no
(both laugh).

Officer:
right.

You have to get out there somehow. That's

Mark: That's right but getting out there and - and
(don't understand word) ... This plane did uh you know ­
I heard him doing long circles. You know I thought
what's he circling? And I thought it was Ken had flown
in and it wasn't it was - it was Dave Haeg.

Officer: Mmm hmm...

Mark: He was doing these long circles and I thought
-----what-i-s-he-dorng-?-You-know-.---------------------

Officer: He's look - looking for game.

Mark: No he was pushing the moose away from Pete. He
was at - and he's making a long big circle and he'd fly
over and he'd get the moose going you know.
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Officer: Mmm hmm...

Mark: And then he'd make another big circle and he'd
keep that moose going. And when Pete first saw him he
was within uh - uh back I'm goanna say 2 miles uh which
- www - gave the moose a fighting chance. Ok.

Officer: 2 miles?

Mark: 2 miles that's what I'm goanna say - guess.

Officer: Yeah.

Mark: But he was wi thin 2 miles when the fia ...

Officer: Who was within 2 miles of it?

Mark: Pete was within 2 miles.

Officer: Ok.

Mark: Uh.

Officer: That's good information because I don't have
that information. Wha - what I've plotted urn on my
maps was that he was probably about 4 miles away.

Mark: That's where the moose was shot.

Officer: Ok.

-------Mark-:----But--;- -And---t-he-----he- -he-rded - him--i:he--night -be f o r e
he herded him and pushed him another 2 miles.

Officer: Oh. I see.

Mark: And then landed the plane on the
came back and circled over the moose again.
him.
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Officer: No.

Mark: .Because there
ridge right there.

there was a pretty good size

Officer:

Mark: He could fly right behind the ridge.

Officer: And he could go up and around.

Mark: And go up that valley. He never landed because
the landing strip was uh further away then... Cause I ­
we could never hear him land... (Officer interrupts Mark)

Officer: But if you can land there - if you can
on Underhill Creek in a spot he could go someplace
and land someplace else on another creek or on
creek or...

land
else
that

Mark: He wasn't gone far enough. He wasn't gone long
enough. He could - he could stayed a big loop up in
the valley and uh heard the shot and then came right
back and well you missed it he came right back he
circled over the moose again and (Officer interrupts
Mark) ...

Officer: So how do you - how do you think they were
communicating?

- --------Mark:--- -Uh-- fex-ha:les-)- -we-l-I -Iguess--by-rad-io. - They had to
have had a radio.

Officer: Ok.

Mark: It was too - it was too precise and too accurate
not to have had some type of communication.
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Officer: Let me see. If you - if you send me an email
I will get your email address.

Mark: Ok. I will send you an email.

Officer: Ok.

Mark: Uh and tr - and I'll try - and I'll scan my uh
little time line that I have.

Officer: Ok.

Mark: Uh I' 11
maybe your uh
pictures that I

Officer: Ok.

get that and if
uh address.

have.

you would email me back
And I' 11 mail yah the

Mark: I have pretty decent pictures of him flying
right over the - right over the top of us.

Officer: Ok. Umm did - did you tell whether or not he
knew you were down there?

Mark: Oh yeah
pull my gun up
shoot him.

because there at the
and they'd say don't

last
shoot,

time would
him don't

Officer: Mmm hmm...

__Mark: L __wanted :to--shoQ-t -h-im.- --:-And -uh---he- wou Ld veer
away. So (laughs) ...

Officer: Ok.

Mark: So
right over
of us, I'd

I knew (drawn out) the last day he'd
- he'd come right in, fly right over the
pull my gun up and swww he'd veer off.
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Officer: How far from the gut pile were you?

Mark: Uh 250 - 300 yards I guess ...

Officer: You did that with a range finder?

Mark: Dh no. I guess we just guesstimated that.

Officer: Ok.

Mark: Dh it was about 300 yards I - I'd - we'd say.

Officer: Ok.

Mark: Corky would know more than I would.

Officer: Ok.

Mark: Uh , You know how far we were on that uh bluff
(Officer: Sure) hunting the gut pile. But I tell you
what uh that day Corky says - he said to me - he says
well he says uh you want to go in? And we'd hunted
that bear and I'd circled all around him. Walked
probably 6 miles you know walking all around him.

Officer: Mmm hmm...

Mark:
don't,
like I

And said uh you want to go in? I go well no I
(Officer laughs) I said. But I - I almost feel

have too.

Officer: Uh huh...

Mark: And uh he said well we don't want to get between
the bear and the gut pile.

Officer: Right.
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Mark: This is not - not the way you do it. But you
know he was doing everything he could to provide me
this - a bear.

Officer: Sure.

Mark: You know.
know and uh above
going into - going
not real safe.

He was - he
and beyond
into a bear

was doing hi s job you.
I suppose uh you know
yeah - that's - that's

Officer: How big of bear was it?
could he tell?

Could you tell or

Mark: Uh Dale uh is the only one that saw it.
said it was about a.eight six bear.

Officer: Ok.

Mark: So it was a nice size bear for that area.
what I'm told anyways.

And he

Wha -

Officer:

Mark: So.

Sure.

Officer: Ok. Om. When the airplane circled over the
top of you guys how many circle did he - did he - did
he make over the top?

Mark.: W.elLover. _the_top_of_me ·he·-woulcl· j'US-E - make '-li-ke
one quick loop. Sometimes he would just make a streak
over the top of me.

Officer: Mmm hmm...

Mark: And go right to the bear and make uh I would say
2 circles over the top of the bear. Oh at the most.
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Mark: So nobody wants to keep me long.
27 days and they'll let me go.

(both laugh)

Officer: We can't take this guy anymore he's costing
too much money.

Mark: That's it. That's right I'm not a cheap date.
(Mark & Officer laugh)

Officer: Ok.

Mark: All right. Well hey nice - nice talking to you.

Officer: All right.

Mark: And 1'11...

Officer: Thanks for calling.

Mark: Ok.

Officer: Yeah... (Mark in.terrupts)

Mark: I'll get you some more information.

Officer:

Mark: Ok.

I assure you that I'm ah working on this.

Officer: All right.

Mark: All right. Thank you.

Officer: You bet.

Mark: Bye bye.
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Officer:
Ellnor of
interview
papers)

Bye. Just completed an interview with Mark
Indiana. Regarding case number 74246. The
began at approximately 10: 15 am (shuffling
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Officer:
going to
regarding

Pete Rivera Interview

The time is approximately 8:30
be a telephone interview with a
a possible same day airborne.

am. This is
Pete Rivera

Pete: Hello.

Officer: Hi. Can I speak to a Pete Rivera, please?

Pete: Ah he's speaking.

Officer:
Troopers.

This is Mitch Doerr with the Alaska State

Pete: Hello Mitch. How are you?

Officer: Doing good.

Pete: Ah yeah I spoke to Bill Lewis and he said you
would be calling this morning.

Officer: Ok. Great.

Pete: So ah in fact I've been up this mor n i nq trying
to type my scenario down so that you know as - as time
goes on it gets hard to remember this date ...

Officer:

Pete:

Officer:

Pete:
have an
like.

Sure.

and things so ...

It's real good to write it down.

I've got it written down. In fact I've - you
email or fax I can send this to you if you'd

Officer: Sure. I can give you my email address.
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Pete: at

Officer: dps that's delta papa sierra

Pete: dps

Officer: dot

Pete: dot

Officer: state

Pete: state?

Officer: s tat e (spelled out)

Pete: uh huh

Officer: dot ak

Pete: dot state dot ak?

Officer: Right.

Pete: Ok.

Officer: ak for Alaska

Pete: Ok.

Officer: dot us

Pete: dot us

Officer: Right.

Pete: say wha t mother? (talking to
Mi tch under uh Mitch Doerr underscore
your name?
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Pete: Ok?

Officer: So let me get that again. Is it del t?

Pete: d let mar

Officer: Ok.

Pete: 4 the number

Officer: Ok.

Pete: at msn dot com

Officer: Ok.

Pete: All right. Umm (exhales) and - and ah like I
said I'll - I'll be as soon as I get yours I'll fax you
a copy. And this is just a draft this letter. This is
just what we've come up with.

Officer: Sure.

Pete: But the scenario is um let me get my calendar
out. The scenario is your know we hunted with uh Ken
Powers.

Officer: Right.

Pete: And we had 2 guides. And you know their names
were Corky Henderson and - and DaLe_Ea;me-.--And-u-h-0fl-----

----tLhe third day of the hunt I got a caribou and uh on the
5t h day of the hunt uh we were up on top of the
mountains glassing with our binoculars an uh we about
5: 30 in that evening we spotted a huge moose. It was
qui te a few miles away from us. As so we kind of
watched the moose uh the best that we could. Uh to see
if he's corning our direction etcetera but it was too
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far to go hunting that night - that evening. Uh about
6:00 that evening is when this plane started coming in
and this plane was a you know very identifiable plane.
It had a bat insignia on the tail wing and uh in fact
uh the guides immediately knew whose plane that it was.

Officer: Ok.

Pete: A - and uh - uh the - the name of the guy that
owned the plane that kept doing all of this flying as
you'll hear the scenario is Dave Haeg.

Officer: Ok. And you know that how?

Pete: By the guides telling us.

Officer: Ok.

Pete: Cause uh my guide uh - uh Dayle Payne has been
doing this 10 years for urn Ken Powers and they just
knew him and of course Ken Powers knew him too.

Officer: Ok.

Pete: And my - my outfitter actually identified him
also.

Officer: All right.

Pete: All right. And I actually took pictures of him
flying over us and circling the area.

Officer: Sure.

Pete: Now of course my pictures don't show numbers or
anything because it's too far away for one and you know
it's - he seemed to have his letters on the side not
the top.
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consequently later we uh - uh our presumptions are that
he dropped his hunters off.

Officer: Ok.

Pete: The next day on the 6t h we went back up on the
mountain looking for the moose. It was real foggy we
couldn't see for the first few hours. Then when it
cleared uh about I guess it was around 8:00 or
something then uh we looked at the area and sure enough
here comes in batman mobile again. Flying in and
starts circling the area again.

Officer: And what time was that? Do you remember?

Pete: Ant that was approximately you know about 8:30.

Officer: Ok.

Pete: You know we have this all written down.

Officer: Ok.

Pete:
time
Well
mean
that

Umm . Then he leaves wi thin 30 minutes of the
that he is circling and left you hear the shot.
we said well there he goes what could it be urn I
you know there was no hunters in the area I mean
we know of at all.

Officer:
here.

Pete:

Ok.

Yes.

Let me ask you a question real quick

Officer: When he flew over at about 8: 30 how low did
he get then?

Pete: He was low he was circling like he was spotting.
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Officer: Ok did he dip a wing or did he urn did you
hear the engine reve up or anything like that?

Pete: It was obviously circling extremely low is the
only thing I could tell you.

Officer: Ok.

Pete: I didn't - I didn't notice any of those other
things.

Officer: Ok.

Pete: But you know. that's not· to say he didn't do
them .

.Officer: Ok.

Pete: But I can only say what I saw.

Officer: Sure.

Pete: Ah and when he left wi thin 30 minutes· your
heard a shot. Well then he came right back. I mean
it's like they had radio contact.

Officer: Sure.

Pete: He came right back and then when he came right
back he started circling again. And we said well what
the hell is going on? He circles and then he leaves
a g a in . Well thBn_we_hea r-ano:t;lJ..e-:r'-sheic . So-t-hey-erthe-r-----

-----
missed it or wounded it and couldn't find it and he
went and spotted it again for them.

Officer: Ok.

Pete: So I don't know if less they got ESP how they
were communicating.
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mountain I mean, of course, I'm extremely upset my g oh
by the way that evening my guide calls my outfitter.

Officer: Uh huh...

Pete:
you.

and tells him this exact scenario I' m giving

Officer: Ok.

Pete: And my outfitter's livid he's livid my guide
says that he's goanna quit hunting. He's said this is
the worse thing he's ever seen etcetera. Well anyway
the next day they're on this bear they've got this bear
know he's in the a - he - a - he - a buried that gut
pile and then knowing he's there _. cause - so he w ­
going - I'm watching from the mountain this guy Dave
Haeg - not Dave - yeah Dave Haeg flies over again the
same plane and starts circling the area where the
where the caribou was shot. Going real low and just ­
I mean obviously low like he spotted the bear and he's
pushing it.

Officer: Ok.

Pete: Uh and uh and this goes on for the next 2 days
and - and we leave.

Officer: So he flew real low and scared the bear out
of the area?

Pete:
area.

Officer: Did he get a shot at it at all?

Pete: No (Officer: Ok) never even got a shot at it.

Officer: Ok. How close to the carcass were they?
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Pete:

Officer:
ground?

Pete:

Officer:

They were within 200 yards of it.

Ok. Did he know that the hunters were on the
Could he tell if the hunters ...

Oh yeah he knew it.

Ok.

Pete: It was obvious cause he'd been doing - he'd
been running that whole area.

Officer: Ok.

Pete: Just like he knew we were there with the moose.

Officer: Uh huh...

Pete: Cause he flew right over us and then uh you
know saw us glassing or a - or a I don't know if he
knew that we were watching the moose but he obviously
was spotted that moose cause it you know we spotted it
easy it's really easy from the air to spot it.

Officer: Mm hmm... Why would he do something like that
if he thought you were - if he knew you were there?

Pete: I don't know. I don't think he cared.

Officer: Huh ... Ok.

Pete: I don't think the man cared at all. He knew...

Officer: Were you guys in camo?

Pete: Yeah we were.

Officer: Is it possible he didn't see you?

Page 12 of 38

00052









Officer: Ok.

Pete: And the area I believe it was called uh (Sharon
where is that area. What it was called that we wrote
it down. Did you type it in here? Ok) It's Underhill.
Yeah Underhill is what my partner remembered the area.

Officer: Ok.

Pete: Yeah with those coordinates.

Officer: Ok let me get my little map out here and see
if I can uh

Pete: Yeah

Officer: kind of get an idea. (delay in
Lets see here. The Stony's kind of a long
it's goanna - I'm looking at an atlas.

Pete: Ok.

talking)
r i ve r so

Officer: Ok. Underhill Creek - Little Underhill - Ok
there's Underhill Creek, there's Little Underhill
Creek, Rock Creek, Hidden River Lake.

Pete: It was Underhill something...

Those are the

Officer: Ok.

Pete: With those coordinates.
coordinate s of_o_ur_base-camp-..----------------:-------

Officer: Ok. So were you right on the Stony River?

Pete: We were right on the river, yes.

Officer: Ok. So he was urn - ah - your base camp is
landing right on - on a sandbar on the river someplace?
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Pete: Actually we were on the lake.

Officer: On a lake?

Pete: Yeah there was a lake right there and that's
where they had our tents and our cook tent.

Officer: Ok.
Underhill Lake?

Is that the Underhill Under

Pete: Yeah - I mean I all I can do is tell you that I
- I Underhill and you know I think when I give - I'm
goanna give you my outfitter's and guides names. They
can tell you a lot better.

Officer: Ok.

Pete: Because I - I've got the coordinates that we had
in our GPS.

Officer: Ok. Great.

Pete: Uh and that's what I gave you.

Officer: All right.

Pete:
- I'm ­
haven't

And I do have all this down in
I've and it is in draft form.

really fine-tuned the letter.

writing. So I'm
Uh you know we

Officer:_Ok.-----------------------------

Pete: Uh. You know I uh. I feel um.

Officer:
it? Or
hunting
do?

Are you going to talk
are you just - are you
partner about it how -
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Pete: About the letter or what?

Officer: Yeah.

Pete: Well the letter I - I'm - I'm - I planned on
sending it to the outfitter, to the 2 guides and my
partner to see if their uh take is any different on
this than mine.

Officer: Ok.

Pete: Uh and of course send you a copy now.·

Officer: Ok.

Pete: Uh and then once we fine-tuned the letter there
is .anybody else's can shake any mernor i e s here because
it's already been a week - s ...

Officer: Sure.

Pete: ...gone by. Then ah you know I plan on sending
this to anyplace and everyplace that I got to send it
uh to get some action.

Officer: Mm hmm...

Pete: Because ah I feel uh touched for the lack of a
better term... (Officer interrupts)

Officer: It'd IJrobably_he_he_tte:r::-i-f-yeu-cl-idn'-t-cont-a-ct:
anybody right now.

Pete: All right sir.

Officer: The best thing to
finish my investigation (Pete:

do would be
all right)

to let me
and uh and
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Pete: Let me tell you my outfitters.

Officer: Ok.

Pete: Ken Powers.

Officer: Ok.

Pete: Ok Alaska Outdoor Expedition and Ken Powers by
the way came in that - the day he took us out. Which
is 2 days later and Ken Powers said as soon as he gets
through uh doing what he's - with this hunting thing
that he is goanna file a formal complaint too.

Officer: Ok.

Pete: So and if Ken Powers don't follow this up he's
got a problem with me.

Officer: Ok.

Pete: Because you know uh both my partner and I uh
you know only had really a 4 day hunt because after
that - this guy just (exhales) I'm trying to 100 a ­
think of the right word to use - buy just (exhales) I
don't know.

Officer: Ruined your hunt.

Pete: Bu - yeah I mean he just terrorized the whole
area.

Officer: Yeah.

Pete: Is what he did.

Officer: So is Ken Powers, Outdoor Expedition?

Pete: Yeah Outdoor - Alaska Outdoor Expedition.
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Officer: Ok.

Pete: And I can get a phone number for you.

Officer: Ok.

Pete: For that and uh I can even - yeah - and I can
glve you his email even if you'd like that.

Officer: Now the assistant guides.

Pete: The assistant - the guides that guided us were
Corky Henderson.

Officer: The guide that was with you?

Pete: The guide that was with me was Dale Payne.

Officer: Pay n e?

Pete: P a i n e - oh - Pay n e you're right.

Officer: Ok.

Pete: And his phone number is 570 683 5575.

Officer: And what state is that?

Pete: Ah it's uh Orangeville Pennsylvania.
Organeville 0 R G A N E V ILL E Pennsylvania.

Officer: Organeville? Ok.

Pete: Yes.

Officer: Ok.

Pete: And I have an email if you want.
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Officer: Is he still out working?

Pete: No sir I think he's - he - he had like 3 days he
was going to Homer fishing and do something and then he
was coming home. He should be home by now. I've
emailed him uh a note and I'm goanna email him a copy
of this but I have not talked to him since.

Officer: Ok. Do you have his email address?

Pete: Yes s i r I do.
dpayne (d pay n e)

Officer: Ok.

Pete: at dew e blink

Officer: dew e ?

Uh Dale Payne. It's called

Pete: b 1 ink

Officer: Ok.

Pete: dot net

Officer: Ok. So dpayne@dcw I didn't get the last few
letters there.

Pete: ah dew e b

Officer: e_b, _

Pete: 1 ink dot net

Officer: Ok. So it's dpayne@dcweblink

Pete: Yeah dot net
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Officer: Right.

Pete: Cause we're - we're already uh...

Officer: You can understand that you wanna - you wanna
- if you wanna talk about it you can talk about it.·

Pete: Yeah.

Officer: But don't try to - to say oh I you know - I
may of saw that I may not have saw that.

Pete: Yeah no were not goanna do that.

Officer: Just write your statement and - and leave it
at that and uh if there's anything else that needs to
be added to the statement .or if I have some questions
that I ca - I can probably ask you to spark some - some
sort of memory you know what I'm saying?

Pete: I understand exactly.

Officer: Ok.

Pete: And
Mitch, right?

Officer: Right.

and I appreciateuh - uh your name's

Pete: That - that you're goanna pursue this you know
and I - I hope you have good conviction in this and it

-----sounds-l-i-ke-you-do-be-cause-ot-herwi-se-you-kn-ow-huntln-g.----­
days in Alaska for moose are over.

Officer: It may take some - it may take a while for me
to uh - to uh figure out - to uh - who was involved and
who killed the moose and stuff like that because urn it
takes a while urn to get these (exhales) - I know you
have a hunt record a copy of a hunt record from your
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Pete: All right. I'll do that.

Officer: Don't send it to your guides.
to anybody except me.

Pete: Ok.

Don't send it

Officer: And I'll ask them to do the same thing.

Pete: Ok you've got it.

Officer: And any other communication - and any other
communication will go through me. And uh- so that way
we get everybody's story straight - the initial story
straight.

Pete: Ok.

Officer: And then if there's any follow up then I can
do the follow up and ask the follow up questions.

Pete: Ok.

Officer: Ok.

Pete: Now you've got
work with you ah the ­
work with you is if I
pursue this.

a deal.
the only
see that

I'll work it - I'll
time that I wouldn't
you're not going to

Pete: All right.

Officer: That's not goanna be a problem.
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Officer: Ok.

Pete: Uh it's 214 215 8096

Officer: Ok.

Pete: That's my mobile.

Officer: That's your cell phone?

Pete: Right.

Officer: Ok.

Pete: And then let me give you my number In Dallas.

Officer: All right.

Pete: My home is 972 562 6813

Officer: Ok.

Pete: And uh my work urn In Dallas is 972 386 1860

Officer: Ok.

Pete: do you wanna call uh - urn my - my partner that
was hunting with me and talk to him personally?

Officer:
-----everybody.

Sure yeah I'm goanna want to talk to

Pete: All right let me give you his phone number and
his name cause I - I wi - you'll see he's goanna be
just as cooperative as I am about this.

Officer: Ok.
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Pete: It's not any different than what these guys
were doing.

Officer: Ok.

Pete: And it's horrible I mean there's goanna be no
moose.

Officer: Right.

Pete: You know I'm sure he's got some rich doctor or
dot com guy paying him thirty thousand dollars and
staying in some base camp drinking champagne and flying
in and shooting a moose and then putting it up on his
wall and saying hey what a hunter I am.

Officer: Uh huh...

Pete: You know what I'm saYlng (chuckles)

Officer: Sure.

Pete: But this is all presumption I mean you know.

Officer: . Right.

Pete:
we saw.

We don't know any of this. All we know is what

Officer:
you saw.

Sure. And that's all I want to hear lS what

Pete: Pardon me?

Officer:
hear too.

That's all I want ta - that's all I wan to
I don't want to hear (Pete interrupts) ...

Pete: Yeah I can - I can only tell you what I saw and
- and but ... It's 949.
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Pete: Right.
Indiana.

It's 403 Parkside Drive New Albany

Officer: Spell - spell New Albany for me.

Pete:
N Y) •

Ok. Uh - uh new and then it's Albany (A L B A

Officer: Ok and this is Indiana?

Pete: Indiana IN

Officer: Ok.

Pete: 47150

Officer: All right. And you have his email address?

Pete: Ah yes I do. (you have Mark's email address?)

Officer: I mean I can ask him all this stuff too but
if you have it.

Pete: (ok go get it for me)

Officer: That's all right. I can get it from him.

Pete: Ok (is he calling you right now?)

Officer: And Corky Henderson was his guide?

Pete: Corky Henderson was his guide.

Officer: Ok.

Pete: Ok. Is there anything else uh?

Officer: Urn.

Page 34 of 38

00073



Pete: Wha - what do we call you? Trooper or ah...

Officer: Yeah that's actually my - I'm an investigator
but I yeah work for the - the Alaska State Troopers.

Pete: Well you know you gotta have a tuff job. If you
if this is if you're if you're telling me that
there there's a number of guides doing this or
outfitters (Officer: mm bmm) this has gotta be making
you sick. You live in the area right?

Officer: Well I live in the state. Yeah.

Pete: Yeah.

Officer: But it's a pretty big state though.

Pete: Yeah.

Officer: Yeah.

Pete: But this has gotta make you sick?

Officer: Uh it definitely does. It's sickens me.

Pete: Yeah.
just horrible
And uh if you
its goanna be

I mean you know the - these - this is
and you know what it's all about, money.
guys don't get legislation right up there
over. There's goanna be no uh hunting.

Officer: Well the l_e_gisla.tion-is-the-Ee-we-ha-ve-l-aws----­
against this and that's the reason why uh you know we
do - they have us here so.

Pete: Right - right.

Officer: Urn. They just - you know you have to abide
by the regulations and uh it's a lot easier to go out
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Pete: Uh (did you - did you get uh Trooper Doerr's
email, Mother? - I did but I want to make sure - no go
look he's emailed us something all ready. Yeah' he
want's you - go pull up what he's emailed us to make
sure we have his email right. Uh yeah) Mitchell Doerr
there we go.

Officer: Ok.

Pete: All right I'm going to go ahead and send you
this letter right now.

Officer: And what kind of attachment is it?
Word document or Word Perfect or how is it?

Is it a

Pete: (what are we - what are we - Word or what kind
of document is it?) Yeah we're in Word.

Officer: Microsoft Word. Not a problem.

Pete: Ok. And we'll send
you know Mitch I want you
mind me calling you that?
do what it takes.

Officer: Ok.

you this and uh - and uh ­
to understand - you don't
Uh I'm here and I'm goanna

Pete: So you understand you're not going to waste your
time and then I'm goanna say 'oh I don't have time and
oh and I don't really remember'.

Officer: Ok.

Pete: You're not going to have that problem with me.

Officer: Ok.

Pete: I've made up my mind about this.
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Officer: Ok.

Pete: All right.

Officer: I will let you know that these - these type­
these particular types of cases are really difficult to
- to prove. And to make (Pete interrupts)

Pete: I know and I can imagine but what - whatever I
can do and if you fail to where you can't proo - get
enough information or proof to do this man and - and
get him out of business ...

Officer: Mm hmm...

Pete: Then I'm goanna send my letter to everywhere I
can think of to send it.

Officer: Ok. Well lets go this route for right now uh
it sounds like we can - we can probably do something
with it. Urn yeah it sounds like you guys are uh really
good witnesses. So - so lets see what we can do.

Pete: All right.

Officer: All right.

Pete: I appreciate it.

Officer: Ok.

Pete: Bye b_y_e_. _

Officer: Bye.
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Ken Powers Interview

Officer: Today's date lS

approximately 9 am. This
interview with Ken Powers.
guide ah this is regarding
rings) .

Ken: Powers.

September 19 t h the time' is
lS goanna be a telephone
He's a licensed registered

ah same day airborne (phone

Officer: Hi. Is Ken around?

Ken: This is he.

Officer:
Troopers.

Ken this is Mitch Doerr with the State

Ken: Hey well I was just getting ready to call you.

Officer: All right.

Ken: Uh. Did Pete just now call you?

Officer: Ah he did.

Ken: Oh o k . All right. Hey well listen um you know
I'm uh basically have an obligation to report this
incident that happened to ah the Division of
Occupational Licensing which would be Cindy Roccadero.

Officer: Is it a criminal investigation?

____Ken.:-Wel-l-I-Eisn-'-i=-know-rf-lt.-is or not. But um you
know as as part of the uh the statutes and
regulations for guides.

Officer: Mmm hmm...

Ken: If I know of an illegal activity that took place.
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you did an investigation on and I ended up getting the
sheep and everything back.

Officer: Oh yeah.

Ken:
also
name

Yeah I had crashed an airplane up there and I'm
- you and I have a very good mutual friend by the
of Rick Lawless. Do you remember Ricky Lawless?

Officer: Ricky Lawless yeah.

Ken: Yeah well I work with him and I've known Ricky
for probably 25 years. I work up on the slope.

Officer: Is he still working up here?

Ken: Yeah yeah. You know he lives outside.

Officer:
Texas.

Yeah I knew (Ken: But uh) he moved back to

Ken: Yeah right he did and uh urn uh he
together up on the North Slope though. He
on with Arco which is now Conoco Phillips.
works uh 2 week on and 2 week off schedule.

Officer: Right.

and I work
finally got

And uh he

Ken: Actually I - I'm the guy that gives him his work
direction every day. But uh. . Well Mitch listen urn
back to this other thing. Urn you're telling me' that I
don't report this to Cindy that I report it to you?

Officer: You want me to read it to you?

Ken: No tha - oh well go ahead read it to me.

Officer: Ok. A person licensed under this chapter to
knowingly fail to promptly report to the Department of
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moving to another location so after much discussion we
assisted them in moving them to the far end of the same
lake. Following the 1999 season I contacted Dave Haeg
to inquire about him giving permission for someone to
use our site. To my amazement he confirmed that he had
given permission. I explained that we had a land use
permit for the site. He said he understood my position
but in his mind he owned the site because his purchase
agreement with Eberhard Brunner included Eberhard's
base camp situated on Alaska leased land and all of his
old spike camps. After a long discussion Dave - David
half-heartedly acknowledged we had a legal right to the
site and we would be conducting hunts in the area. But
he also threatened me in regards to intruding into his
hunting area. He said he knew where my base camp and
other camps were located and if I knew what was good
for me and my guiding operation I'd stay clear of his
area. In 2001 the log cabins located on Horseshoe Lake
became available again. Those are the ones I mentioned
earlier.

Officer: Mmm hmm.

Ken: They offer - they were offered to the public and
we were the successful applicant bidder land use. And
I give you my land use permit number. Al though Haeg
didn't apply for the cabins I've been told he isn't uh
please we successfully acquired the site. In summary I
have no axe to grind with Dave Haeg but at this point
we are inclined to believe he is the lndividual who
harassed this years hunters. Pictures taken by the
client and assistants guide should aid in identifying
the airplane. Our perception is that this is going to
continue until someone gets hurt or there is legal
intervention. We are very concerned that he will do
whatever it takes to prevent us from operating in areas
he considers he has exclusive use. In fact we are
fearful that he will burn down our permanent facilities
and log cabins located at Horseshoe Lake in retaliation
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Ken: And urn - urn so you know I guess really I don't
want to spoil your investigation so I'm looking for you
to tell me what to do.

Officer: Well I'm goanna tell you what I told - told
Pete. I don't I don't want any of this
correspondence or any of these complaints going to any
body but me for right· now. The reason for that is if
it goes to Occupational Licensing then they may have an
obligation to tell the person that is being complained
about that there's a complaint about him.

Ken: Right.

Officer: If you know what I mean.

Ken: Right.

Officer: And I would like to have that little bit of
element of surprise when I go to talk to who ever um
you know killed this moose and when I got to talk to uh
Mr. Haeg.

Ken: Right.

Officer: Um because if somebody if the word gets out
that he's being investigated.

Ken: Right.

Officer: If it hasn't already gotten out then (Ken

interrupt.s)

Ken: Oh I don't think it I - I don't know how it would
have gotten out. Urn.

Officer: ...then we loose that little bit of element of
surprlse (Ken interrupts)
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and I tried to resolve his unhappiness and
think I satisfied that.

Officer: Mmm hmm...

Ken: But uh urn...

Officer: Let me ask a quick question.

Ken: Ok.

Officer: Did you did you fly over this
alleged moose that got killed?

Ken: No.

Officer: You did not.

Ken: No.

and I

this

Officer: Do you - could (Ken interrupts)

Ken:· I could show you where - where supposedly it is.

Officer: Ok.

Ken: Uh I can show you the general vicinity where
supposedly it is.

Officer: Ok.

Ken: Urn but I uh I did not fly over it.

Officer: Ok. Did anybody that as far
Did anybody see this moose get shot?
assuming a moose got killed.

as you can tell.
Or we're just

Ken: I think we're probably assuming a moose got
killed.
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Officer: Ok. Well 'I guess that's the first thing. We
need to make sure that there was an animal killed. If
not then uh we don't have anything.

Ken: Yeah.
that?

Well how would uh I mean how would I do

Officer: Well I'm goanna have to do that.

Ken: Oh ok.

Officer: But I need your assistance in - in locating
this area so I can look for a kill site.

Ken: Mm ok. Well...

Officer: If we don't have - if we can't find a kill
site we don't have a case.

Ken: Right. Ok. Well I can uh I can show you where I
was told this moose was.

Officer: Ok.

Ken: And - and - actually Dale Payne who is one of our
assistant qu i.de..

Officer: Right. I've been trying to contact him.

Ken: Oh you have?

Officer: Mmm_hmm...---------------------------

Ken: You have his uh...

Officer: I do.

Ken: Dh 570 683 5575?
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Officer: Right.

Ken: Ok.

Officer: He's just he works uh he works certain
different hours. Then I can't get a hold of him when I
get in the office so he's at work and so (Ken: mm hmm)
I'll have to contact later on this evening.

Ken: Ok. Urn well I can - you mean you want me to come
show you on a map?

Officer: Ah that would be nice.

Ken: Or would you like me to fly out there?

Officer: Wo - would you be willing to do that?

Ken: Yes I would.

Officer: Ok.

Ken: Um now listen I have to go back to the slope on
Tuesday.

Officer: Ok.

Ken: And so urn I would be willing to fly out there and
uh a uh but where this uh what do you fly?

Officer:· Well I don't know what I'm goanna be flying
____tha_t-'--s_::i_nst--i_t_.__Umm-,

Ken: Ok. Well because what the situation for me would
be urn would be that you know .i n my airplane we can't
get to this site because I'm on floats.

Officer: Oh ok.
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Ken: Yeah and actually I corrected Pete on" that today.
I told Pete that he was in the Stony River area but his
actual location where he was - was at the Underhill.

Officer: Ok.

Ken: Yeah and uh...

Officer: All right he's on the Little Underhill it
looks like huh?

Ken: Yeah.

Officer: Ok.

Ken: Yeah so urn and that's where our camp our camp
site is there and urn so what they would do they'd get
up in the morning and get up to a glassing area and
they would have a 'glassing of that whole valley.

Officer: Ok.

Ken: And uh but no if - if you want me to go out there
with you I would be more than happy to do it.

Officer: Ok.

Ken: Urn the thing about it is you would have - we
would have to do it between say like now and Sunday.

Officer: Ok.

Ken: And uh you can call me uh I'm you got my home
phone number but let me give you my cell phone number.
Its 351 2502. And I will tell you what I did do. You
know when - after I picked urn Pete and them up I'd - I
was flying back to our base camp or after I went and
told them, goodbye. I - I didn't pick them up I told
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Officer:
days?

Well it's been what it's been almost uh 12

Ken: Well they uh said that was like on the 6 t h or 7 t h
•

Officer: They killed it on the 6 t h
• Yeah

Ken: Yeah so what's today the 19 t h
• So yeah.

Officer: It's almost been 2 weeks.

Ken: Yeah.

Officer: So there's not going to be much left of it.

Ken: Yeah.

Officer: There's p r cbab l y ' goanna be some bones if I
can find the site.

Ken: Yes.

Officer:
idea.

But that'll still that'll give us uh an

Ken: Mm hmm.

Officer: Urn yeah it would be - it would be - well we
can do 2 - 1 of 2 things. You can uh can show me on a
map where you think you saw these tracks and we could
probably figure out what the GPS coordinates are by
just going onto our computer thing here or urn you can

____fl_y_ou_t-.-a_HG_shew_i_i=--i:-0_me .

Ken: Ok.

Officer: And uh
get my myself
helicopter to get

first of all I
(exhales) uh

out there.
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Officer: All right.

Ken: Ah
camp is
there's a

but urn yeah his - his camp you
absolutely sitting urn on a
strip off to the side of it.

know there base
lake and then

Officer: Ok.
or another.

We should be able to locate it one way

Ken: Yeah. So urn well you tell me I'm willing to uh
go out there with you or uh I could come down and try
to show you to the best of my ability urn...

Ken: Well in a .Supercub it's about 2 hours.

Officer: Ok.

Ken: Yeah it's - it's a good little jaunt. Urn you
know it uh but seriously I'll tell you what I would not
put it - put it out of my mind that he's - he's capable
of burning down my facilities.

Officer: Yeah.

Ken: (laughs) He's that vindictive and you know what I
don't understand it. This is a big state.

Officer: Yeah.

Ken: And you know I guided for Jim Harrower fQr_2_Qr_3 __
years and I bought my homestead from him where I built
my facilities but Jim and I have gentlemen's handshake
agreement whose goanna hunt where.

Officer: Mmm hmm...
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Officer: Uh yeah let me - let me see if I can get uh
something lined up so I can get out there.

Ken: Ok.

Officer: Um or I may have to have um - um Bret Gibbons
come down uh from McGrath

Ken: Yeah.

Officer: and go out there

Ken: Ok.

Officer: with you and uh but it's goanna take him uh a
day or a day and a half to get on wheels because he's
on floats too.

Ken: Ok.

Officer: So what I' 11 try to do is - is try to get
something - what I'm hoping to do is get a helicopter
out here but they don't want to give up the helicopter
for a day to go out there apparently.

Ken: Yeah.

Officer: So um ok let me try to work out something and
I'll glve you a call back.

Ken: Ok hey um Mitch tell me uh I - I had this letter
addressed to the Division of Occupational LLc_ensing-so----­

------who-dD-I-neea-to adQress my letter to?

Officer: You can address it to to us, to the
Department of Public Safety. And you can you can
send a copy of it to Division of Occupational Licensing
eventually just don't do it now. Cause I don't want
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Ken: Yeah all right.
DOER?

Hey do you spell your last name

Officer: Doe r r

Ken: Doe r r

Officer: Uh huh...

Ken: Ok Mitch Doerr. Tell me your email address.

Officer: Its Mitchell (M I t c h ell) underscore

Officer: Doe r r at dps

Ken: at EPS?

Officer:

Ken: Ok.

DPS delta papa sierra

Officer: dot state spelled out (3 tat e)

Ken: state

Officer: dot ak

Ken: ak

Officer: dot us

Ken: dot us. Ok.

Officer: And if that doesn't work then you know I can
either come pick up a copy of it or you can just uh

Ken: Oh I can even bring it down.
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Officer: Sure.

Ken: Listen I - I you know I feel like lowe it to
these clients (Ken laughs)

Officer:
and

Well they're - they're pretty upset about it

Ken: Yeah.

Officer: understandablyso.

Ken; .._ bDQ.._=9-nQ_ I_what I had.toldthemwhen.i.they.=t-hey---------­
first told me about it I said hey you guys listen the

.only way to get something done about this is to pursue
it.

Officer: Mmm hmm...

Ken: And if you guys are willing to pursue it then ­
then - then you need to pursue it.

Officer: Sure.

Ken: I f you're not willing to pursue it then this is
just goanna continue happening.

Officer: Sure.

Ken: And uh it sounded to me like they were pretty
serious matter of fact it sounded t_o_me-like-um---um----­

----Pet-e-R-ivera was willing to throw some money at it
himself.

Officer: Right. Right he is willing to just do about
anything it sounds like (officer laughs) .
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Ken: Yeah so urn anyway hey well I' 11 wait uh I'm
goanna get this to you and then I'll wait to hear from
you as to whether you want me to come down there and
try to point out to you where exactly this uh animal
was killed.

Officer: Mmm hmm...

Ken: Or urn..

Officer: It would always - it would probably be better
to uh - to have you to fly out there but uh... let me ­
let me see what I can get worked out here.

Officer: All right.

Ken: Ok thanks man.

Officer: Yeah bye.

Ken: Bye.

Officer: Going off tape it's 9:26.
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Dale Payne Interview

Officer: Finally caught ya, huh?

Dale: Yeah.

Officer: Or you caught me rather.

Dale: Well actually I'm work so I figured I'd better
try and get a hold of you before you left for the day.

Officer:
me?

Oh I see, o k , Umm. Yeah what can you tell

Dale: Umm... Well we had a little incident with another
guide in an airplane. Umm basically circling over
animals kind of herding them towards his clients and
just running them off in general.

Officer: Ok. What happened with this specific
incident with Pete Rivera?

Dale: Umm... We had spotted a moose about oh about 4: 00
in the afternoon on a sand bar along the edge of a
ri ver and we were packing up to go down and you know
kind of put a stalk on it all of a sudden here comes
this airplane and it circles over the moose a couple
times and chases it back into the brush. Urn the next
day I was sitting up there in the morning and I heard
that moose you know he was grunting and trashing the
brush and stuff. And...all of a sudden...

Officer:
were at?

You could - you could hear it from where you

Dale: Yeah.

Officer: How far away were you?
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Dale: Umm... Probably a mile.

Officer: That's it? (Sounds surprised)

Dale:
sure.

Yeah, maybe a little farther even. I'm not

Officer: Ok. But you could hear it?

Dale: Yeah I could hear it grunting and trashing brush
and everything. Urn but anyway here comes this airplane
and it circles it and we never saw it again. But later
that afternoon we heard the airplane come Qver:: and t.hen
if ... gofkiiid6t ..quiet; arid" then you could hear it you
know going to full power and you could hear it taking
off on a gravel bar down low there on the edge of the
creek.

Officer: Sure.

Dale: And it did that twice.

Officer: Ok.

Dale: Well the next morning we are back up on the
hillside again. And I could hear the moose again and
this airplane comes in and it circles once and leaves.
And I'm not sure exactly how long it was but it wasn't
too long after that we heard a single gunshot.

Officer: How low was the plane?

Dale: Ummmmmm 400 feet maybe.

Officer: Ok.

Dale:
minutes

(heavy inhale) Anyway it - it left and a few
later we heard a gunshot and about a half an
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hour later it comes back, it
leaves and a little bit later
again.

Officer: Ok.

circles one
on we heard

time, and
a gunshot

Dale: And oh probably not much more than a half an
hour after that it made 2 stops down on the gravel bar.
I assume to drop off some packers and then that
afternoon it spent the rest of the afternoon hauling
meat out of there it looked like cause it made about 8
or 9 trips I think.

Officer: Where were.¥.<?!:.:t �_�V�J�_�~�:�t�<�:�:�1�1�~�_�0�9 �t�l�1�J�~ _-----------act1v {t;;--f i-om?-------------

Dale: I was up on top of a ridge. Urn maybe a mile and
a half from where the airplane was taking off.

Officer: Ok. Urn... Describe the airplane to me.

Dale: Ahh... I couldn't get
looked like a PA-12. Urn.
purplish color with a batman
the vertical stabilizer.

an N number. It was a -
Silver and kind of a

insignia on the tail. On

Officer: Ok. Are you a pilot?

Dale: Urn... I'm working on it.

Officer: Are yah? Ok.

____::D::.,:a:::.:l=:e=.-:--¥ea-h-.--Agarn-t-h-e-NnumI5ers were very small and
they didn't contrast with the silver very much. They
looked like they were light purple but I could never
make them out.

Officer: Ok. And do you know who owns the airplane?
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Dale: Urn...
Dave Haeg.

My boss up there says the guys name was

Officer: Ok. So Ken Powers told you that it was Dave
Haeg that owned the plane?

Dale: Right.

Officer: Ok. Ok when you were - you never saw the
moose again after the initial fly over?

Dale: Urn... No never saw it again after that.
back in the brush and...

It went

OffIcer:·· Ok.
shots? So you
moose go down?

.... .

You just heard - you just heard the
didn't - you guys didn't actually see a

Dale: No I didn't see a moose go down.

Officer: Ok. But only 2 shots?

Dale: 2 shots.

Officer: 1 shot and then the airplane came back and
then another shot?

Dale: Right.

Officer: Ok. And what time what time was the
shooting gOlng on do you remember that?

�-�-�-�-�~�D�~�a�~�;�L�:�.�=�e�-�:�-�-�e�h�-�i�:�-�t�-�w�a�-�s O:O--l'E was relatively early in the
morning I think probably - I'm gonna guess around 9:00.

Officer: Ok. That's when you heard the first shot and
then the airplane came in and flew over - was that just
a real quick type thing and then (Dale interrupts)
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Dale: Yeah one circle and out of the area agaln.

Officer: Ok. And then you heard a shot?

Dale.: Right.

Officer: And then he came back and circled again and
then left?

Dale: Umm... He came in and circled one time then a
short time later· it was a single shot. And then he
came back in again maybe a half an hour later circled
one time and left. And a few minutes later there was
another shot.

Officer: Ok.

Dale: And then he came In
that and dropped - looked ­
gravel bar. Looked like
packersprobably.

maybe a half an hour after
made two stops down on that
he was dropping off some

Officer: Ok. How low was he flying during the time
that uh in between the shots?

Dale: Umm... Not real low but not real high. I'm gonna
say 500 600 feet maybe off the - off the trees.

Officer: Was he doing anything that would umm you know
signal somebody on the ground to an animal or?

Dale: Uh that's what he was doing.
�-�-�-�-�-�-�-�-�0�v�e�l�-�t�h�a�t�-�m�D�D�~�~�.

He was circling __

Officer:
circle.

Ok he was circling around. He's made a

Dale: Yeah he would circle a moose just one time and
leave and then theywould go to where he circled and...
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Officer: Ok.

Dale: That's where the moose was.

Officer: That's what you're thinking they did?

Dale: Yeah that's where the shots came from too - so.

Officer: Ok. But it wasn't a - a dip the wing type of
thing - it was just - was it a tight circle or was it?

Dale: Yeah it was a pretty tight circle.

Officer: Pretty tight circle.
after the tight circle then he
in there that evening or did he

Ok.
made
come

And then afterumm
several more trips
back the next day?

Dale: Umm. That evening
trips in and out of there
long enough to know that
probably pack out a moose.
lot there. So.

he was making several more
and oh I've been doing it
he made enough trips to

Cause he can't haul a whole

Officer: Ok. Uh were you - were you writing up a
statementon this or did you?

Dale: I haven't yet. Ken was gonna work something up
and Pete was going to talk to somebody back in Idaho I
guess.

Officer: Well. Yeah I got a hold of him. The Idaho
----guy-got-a-liord-----Of me and that's how I got a hold of

Pete.

Dale: Ok.

Officer:
So...

I've talked to Pete and I've talked to Ken.
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Dale: Ken may be up on the Slope now I'm not sure.

Officer: No he's actually out helping one of our
troopers locate this kill site.

Dale: Ahhhh 0 k...

Officer: He goes back up on Tuesday.

Dale: Ah all right.

Officer: So he's back out there looking for that kill
�S�i�~�E�2 .today.

Dale: Yeah that's - I'm - that's not - umm that's not
the way to do things. Umm... Whatever happens I just - I
hope basically the guy learns that you know just don't
do that anymore. That's not fair to us and it's
definitely not fair to the animals. They don't have a
chance that way.

something
out. We
moose was

Sure. Well he was definitely doing
we'll see what we can do to find

to verify for sure whether or not the
becauseyou guys did't see.

Officer:
we'll
needed
killed

Dale: Right.

Officer: We're all assuming that because of the
activity that was going on that they killed something.
Dmm... But we j_u_s_t_nee.d_to_make_sure_tha_t_they_Gi-i-Gi_k_i-l_l,---- _
it. So were - I sent somebodyout there today to uh...

Dale: Boy I wish I could be there because I got a
really good idea where it was at. But...
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Officer: Yeah. Well you're a little bit too far away
to bring back here to send out.

Dale:
but...

Yeah unfortunately. I wouldn't mind coming back

Officer: But Ken did see the uh - umm - the tracks
that he had made on the river bar there so - umm ­
hopefully they will be able to find it.

Dale: Yeah
grizzlies in

hopefully. If the there's a
there so hopefully it's not buried.

lot of

Officer:
probably
in there,

Well it - __and__.i.t;__ma¥_be_anQ_t-he_y_-__t_he-y
be able to see if the... Was it kind of flat
was it wooded, heavily wooded?

Dale: Uh it's wooded. There's some heavy spruce cause
it's fairly close to the edge of the creek down there.
So it's pretty heavy timber in there.

Officer: Yeah: Ok well hopefully they'll be able to
find it. I guess if they don't uh - umm you know Bret
Gibbens is the trooper that's going out there and he's
- he's pretty scookum he's been in the bush his whole
life so urn he should be able to land right where they
were at and possibly and hopefully - they'll - he'll be
able to uh - to be a little bit of a packed down trail
from wherever the moose was killed to the airplane. I
would imagine there lS...

Dale: Yeah I would think.

Officer:
there's you
whatever.

And it's probably still packed down if
know umm if it was tundra you know grass or

Dale: Yeah. Yeah it's not a light load by any means.
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Officer: No. Hopefully they'll be able to track it
back and at least find a - find a bone and that way can
have some at least have some a DNA sample there so.

Dale: Yeah.

Just to verify that there was a moose killed
And we - and we're all thinking that there was

just need to start talking to some people now.

Officer:
there.
and we

Dale: Yeah. I mean it's - we had the same incident a
few days earlier. We were after a grizzly bear and
sure enough here comes this airplane and it comes in
f q i r l y low. over t he trees arld-right-over-the-bear: - But
we never saw it again.

Officer: Were you - you were with the - with the other
hunter when that happened?

Dale:
So.

Yeah I was with Pete Rivera at the t.Lme too.

Officer: Oh.

Dale: Pete and I were after that grizzly when that ­
when that plane came in the first time.

Officer: Ok. Did you - did you actually see the bear?

Dale: Urn, yeah we had seen the bear - we had saw where
the bear was headed and we were headed in that
di rec t i on when we saw the_airplane-f-l-y-r--ig-h-t-drre-ct-ly
over where that bear was going. And then we never saw
it again after that.

Officer: You never saw the bear?

Dale: No.
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Officer: Yeah ok.

Dale: Oh you know they're pretty skittish around
airplanes.

Officer: Sure.

Dale: They don't want to be out in the open when you
fly over.

Officer: How low did he fly over the grizzly bear?

Dale: Ah probably 500 feet again. Hey I mean he's
pr.obab.ly .staying.with-in-thelirnits as -faras heighf-­
above the terrain and stuff.

Officer: I see. So he's not -he's not getting down
real low? He's not treetop level?

Dale: Not treetopsor anything, but...

Officer: Ok. All right umm. I f you can think of
anything else that - that could help us out here we'd
appreciate it. In fact it would probably be good to
sit down and kind of think about it and maybe write
some stuff down. Uh that's what everybody else is
doing and uh urn it kind of helps us out to have
something in a written a written statement. In a
written form.

Dale: Yeah I can - I can do that. Umm I could mail it
--toKen OJ;--- 1- cou-l-d-mail something to--you -OT- email--i tor

however you want to do it.

Officer: Sure do you have a computer?

Dale: Yeah.

Officer: Ok. Yeah you can email it to �m�e�~
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Dale: All right I can do that.

Officer: Ok.

Dale: Yeah you got an addresssir?

Officer: Yeah it's -it's mit

Dale: Right

Officer: mit c h e I I (says Mitchell)

Dale: .Ok..

Officer: underscore

Dale: All right.

Officer: doerr (d 0 err)

Dale: Ok.

Officer: at

Dale: Right

Officer: dps delta papa Slerra

Dale: Ok.

�-�-�-�-�~�O�~�f�~�f�:�.�.�:�i�~�c�~�e�:�:�:�r�=�:�:�-�d�o�t�-�s�t�a�.�t�e�'�-�-�-�-�-�-�-�-�-�-�-�-�-�'�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�­

Dale: Ok.

Officer: dot ak dot us

Dale: Dot us. Ok I can do that
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Officer: All right.

Dale: Yeah I' 11 write something up for you and I' 11 ­
I'll work on that when I get horne. If I get any
electricity back from this stinking hurricane.

Officer: Oh great.

Dale: (laughs) all right. Umm. Yeah I'll do that.

You know
take us a
- and you
····Uh I'll·
that was
a little

Officer: No big hurry for it right now.
wi thin in the next a - urn few days. It may
while to uh figure out who the hunter is and
.know...continue wi t h.vt.he investigat-ion- here;
just kind of wrap up just talking to everybody
out there and - and do that. It may take a ­
while to figure out who the hunter was.

Dale:
guy in
didn't
I said

Yeah. Yeah I mean I'm not looking to get the
trouble I just would pre - appreciateit if he

/

do that to our hunters anymore and you know like
that's no fair to the animals.

Officer: Well he- he did something illegal. I mean if
t.hat's what he did and he was signaling to people on «

the ground he killed that - he killed that moose same
day airborne. I mean...

Dale: Yeah. I mean it's only speculationbut I would
think there was some radio work involved there
otherwise he wouldn't have known to corne back and

�-�-�-�-�-�G�i�-�F�G�±�e�-�t�-�h�a�-�t�:�-�s�e�e�0�n�c�l�-�t�:�-�i�m�e�~�.�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-

Officer: Sure. Yeah there - there's - I think there's
probably some radio communicationgoing on too.

Dale: But there's - there's no way of proving that ­
that I know of.
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Officer: Yeah. Well.

Dale: All right. Umm. Yeah if I get some power I'll
- I'll do this for you tonight. If not I'll get it out
to you on the weekend sometime so you have it Monday or
something.

Officer: Ok. Great.

Dale: All right, thanks.

Officer: Thank you very much.

Dale: Glad I could get_ahQldof yah.

Officer: All right thanks for calling.

Dale: All right. Mmm bye.

Officer: Bye. End of interview with uh with Dale
Payne. It's 4:18 pm.
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Corky Interview

(Beginningof interview is missing )

Officer: Right. ok ....

Corky: Well he had to have seen us. There were 4of us out there and you know
we were in pretty plain view from the air.I mean at a few times he must have only
been Idon'tknow 70 80 feet maybe a hundred feet above us.

Officer: Wow. Ok.

Corky: Because we were you know he use tojust skim that mountainwhenhe'd
come flying over it.

Officer: At anytime during the time that he was flying over you 2 at that level
were you uh uh inpursuinggame?

Corky: Yeah almost every time. Well weweren'tpursuingit but we had spotted
game uh 2 times. One time was on the grizzly bear and uh he would he would he
knew we were stalking the bear. And the other time uh was that big bull moose we
had seen. We had - whathappenedwith the with the bullmooseis we had seen it
at night and uh we we had chased it for a while we knew the area he was at but it
was getting dark so we knew we had to come back early in the morning.

Officer: Uh huh.

Corky: Well early in the morning is whenwe'dseen him flying circles and circles
and circles around thatmoosewherewe.had.Ieft.it.thenight before. --- --

_.. -- --- -- -- �_�.�~�,�- - _.- - .

Officer: Right

Corky: And then we heard the shots. We heard 2 shots and that was the endof it.
You know we knew thathe'dgot him.

Officer: Did you actuallywatchhim?
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Corky: No no wejust heard the shots and thenwe'd seen him land and we seen
him make about 3 trips outof there with the meat.

Officer: Ok.

Corky: We watched him takeoff and land. Yeah.

Officer: You could see the airplane takingoff and landing.

Corky: Oh yeah.: Yeah right from where we were at we could see him. He was
probably about a mile from us (from our ca) where we were where we were
glassing uh when that happened.

Officer: .Ok. Thenobviouslythis is'thesame airplane. The batmanairplane?.

Corky: Yeah. Yeah it had the batman insignia on the tail. He had no. You
couldn'tread thenumbersthey were too small.

Officer: So you could you could tell from the distance where you were you could
tell that it was that sameairplane?

Corky: It was the sameexactairplane. I mean Ididn't seen anybody elsethathad
the batmaninsigniaon the tail.

Officer: Ok. Umm. Beforethe moose. Before you think the moose was killed.
Lets say the day before. Uh did you see him flying down near that area at all?

Corky: Oh yeah.Yeah he was. He. Like I say, Officer, he was.Everydaywe
were there, except for the first day and when he was hauling those caribou racks
we didn't see him that day because he must haveboughtthose back to town or
broughtthem back to LakeClark or whereverhe dropped themoff at.

Officer: Uh huh.

Corky: But every day after that he would fly anywhere from you know 8 to 12
times over us.

Officer: Ok
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Corky: Everyday.

Officer: Ok I'm talking aboutspecifically beforethis· the moosewas the moose
was killed down on the river. Umm. Do you everseemhim land andthentakeoff
down the river the day before that happened? Do you rememberanything like
that?

Corky: No becauseyou know what we didn't spot that moosetill that just just
before eveningthat and I don't you know I don't know where that moosewas.
Thatbig bull.

Officer: Right.

.Corky: Uh. ButWehadspottedhim I don't knowwhattimeit was. Itmusthave
beenlike I don'tknow 3:00 in the afternoonor something.

Officer: Ok.

Corky: And so by the time we gotgearedup to goover there and and get - you
know it was - for uswalking it was it wastuff gettingover there. You hadto cross
rivers and swampsand everythingelse. So uh wewereabouthalf way therewhen
we heardthe shots.

Officer: How far away were you?

Corky: Uhhhh. % ofamile.

Officer: You were % of a mile away fromwhere.....

Corky: 314 of a mile to a mile. Yeah I would.... that's guessing. But we were
pretty close. Causeyou know once we once we uh gotuR..that...that was thatnext
mornmg.

Officer: Right.

Corky: Whenwe took out after the moose. We weknew exactlywherethe moose
waswith the nightbefore. And we figured hejust beddeddownthere.

Officer: Uh huh.
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Corky: And took out after him and uh andabout% of the way there we werejust
out of camp a little ways he came flying over again and then hejust started
circling. And we knew what was going on. We knew he had spotted that moose.

Officer: So youweren'tout very far outof your camp then at that time?

Corky: No. No. No.

Officer: But how far away from the river or from the moose were you at that
point?

Corky: Well we were following the river so we were kindof right down on the
river. But the but itwas oh you know what itwasprobablyfurther than that. You
know now that I think about it. He wasprobablyI guess 2 to 3 miles away.

Officer: Ok.

Corky: Yeah that that would probably be a more accurate guess.

Officer: Ok. I .: uh - but getting back to the uh airplane flying the day before did
you actually see it in that area the - the daybefore?

Corky: Well yeah yeah because you knowwhenhe flew he covered everything.I
mean so you know he was all over that valley.

Officer: Ok but did you ever see him landing down in that area on the river?

Corky: Yes yeah we did.

Officer: Ok.

Corky: Yeah we did.

Officer: Ok.

Corky: And I think and Idon'tknow ifhe had hunters that he wasdroppingoff or
or what what the deal was. Umm... Or he wasjust bringing in stuff to them. I
don'tknow.

Page 4of 15 4

00121



Officer: Sure.

Corky: Ummm....

Officer: And this was....

Corky: But yeah we'd seen him a coupleof times over there. Uh... just prior to
that.

Officer: Ok.. On days before this thisoccurredor on the same day?

Corky: You know I - I - I - I think it was just the same day. Ithink - I think that
he had spotted thatmooseeither the first thing'thatrnomingorthe sametime we
saw it that night. I'm not sure because Ican't rememberhim flying over in that
area andlanding in that specific area.Becauseit. ..you know what(??word) I
don't think so becausewhat - whathappenedwas we were talkingaboutit. They
set up afull scaleoperationof flying in and outofthere. And hehadn'tbeendoing
that before. No.

Officer: Ok..

Corky: Yeahno. Hehadn'tbeen in that... in that. .. in thatparticularspot. No.

Officer: In your opiniondo you think that- that - that he had a camp setdown- up
down therepreviousto hunting this moose down there?

Corky: No way.

Officer: Ok.

Officer: That'swhat I'm trying to get at.How much(Corky: No) activity did he
havecomingin and outof there was hebringinghunters in and out?

Corky: Oh yeah. Yeah I see what(Officer sayssomethingand giggles)No no
no he wouldn't have had time for that. All he was doing was flying around. I
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think the actual dropoff of the huntershappenedthe day that they spotted the
moose.

Officer: Is it possiblethat he could havedroppedsomebody inthere the day
before themoosewas killed?

Corky: No. No...

Officer: Well it was.. it was...prettyobviousthat accordingto the otherwitnesses
that theyprobablydid it they probablydid drop in the daybeforethe moose was
killed actually that next morning. Right?Whenthe airplane was flying around?

Corky: Oh you mean the night before?

Officer: Yeah.

Corky: When we first spotted it?

Officer: Right.

Corky: Well yeah... yeah... But I meanthat'swhat I'm saying. Therewas no
activity before we saw the moose.

Officer: Ok.

Corky: That'swhat I'm saying.

Officer: Ok.

Corky: The activity all started when we saw the moose. Which wasthat evening
about...we - we spotted the moose 3:00 4:00o'clockin the afternoon....

Officer: So you...

Corky: And then it got too dark for us topursueit. So we figured we were going
to have to come back in the morning. And on our way back tocamp is when we
seen himcircling and bringing them guys in.

Page 6of 15 6
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Officer: Sure. Soyou're pretty positive that the days before that he was never
down in that(Corky: No way) specificarea?

Corky: No.

Officer: Or anywherenear that area?

Corky: No. Otherthanjust flying around spotting.

Officer: Justoverhead?You never saw him land... (Corky: No) anywhere?

Corky: Uhh. Nope.

Officer: Ok. Alright umm...Let mechecksomeof my notes here.

Corky: Yeah the activity that he had right there where.. where.. he waslandingon
that gravel bar allhappenedafter the spotting of the moose. Which was that
evenmg.

Officer: Ok. Kind of describe to me what you did see then.

Corky: Well we...

Officer: Startingwith thatevening..

Corky: Well. .. (Officer: You spotted...) what happened was Ididn't spot the
moose. Anotherguide did. And him and the other guy took out after it while we
watchedthem.

Officer: Uh huh....

COfl<.y: Causewe were - we were- huntin we were - we were-looking for that
bear.

Officer: So did you have radiocommunicationwith them or how did you
communicatewith them?

Corky: No. No. Wedidn't have any. Wejust talked back at camp.Whenwe got
backto camp.

Page 7of 15 7
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Officer: Ok.

Corky: Everybodywas in an uproar and an outrage.

Officer: You were staying in the same camp as they were?

Corky: We had the same base camp. And we were hunting outof the base camp
(Officer: Ok) together. But then we... I had aclient... I had aclient with me and
he had a client with him.

Officer: Sothat'sDale Payne andRivera?

Corky: Right. Pete Rivera.

Officer: And you were with MarkElnore?

Corky: Right. ..

Officer: Ok. So you came back thateveningyou saw...

Corky: Well we - we - startedtalking about the you know....hey he must have
seen that moose causehe's flying circles around it andhe's going in and out of
there so I mean you know Idon't know what the deal is but hedefinitely had
spotted that moose. We said you know what that suckerprobablynot going to be
there in the morning. He's either going to scare himoff or they're going to get
him.

Officer: Uh huh....So that evening did you - did you watchairplanefor a while?
Did he make a landing? How did that go?

---c-Eorky:-Nb-:-Causeit was dark, And he flew until it was dark. I mean you we wah
when the last time that I saw him flying that night it was hard to see him in the air

. becauseit was.. it was.. gettin really dark when he was... (Officer: ok) When he
was when he finally quit flying.

Officer: Ok. All right. Uhh do you think that he droppedsomebodyoff that
evening?

\ I
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Corky: You know I don'tknow. I - I know he was making trips inthereand that
he had landed.Uh... 1- d- don't .... Now to be specific on how many times he
landedI don't ....that I don't remember.

Officer: Ok. But you think he did land?

Corky: I did... I do think he landedthatevening. Yeah ...

Officer: Ok the nextmorningwhat did you see?

Corky: Well the next morning we got up early ... and ...and those guys went out
after themooseand wetook out after the bear. And on our way to thebearwe were
headed adifferentdirection. Me and my client.

Officer: Right...

Corky: Uhh....We weren'tout ofthe campprobablyI don'tknow lessthena half
an hour and weheardshots.

Officer: Ok...

Corky: And that's all ....that youknow being where we werethat's all we - we
had uh heard.But we had seen him flying over. That we coulddefinitely see him
circling andherdingthe moose.

Officer: Ok. And uh...that distance isprobablythreemore - three miles or more?

Corky: Yeah...Yeahcause we weregoingthe oppositedirection.

Officer: And you couldsee him... You could see the airplanecircling?

�-�-�-�-�e�o�r�k�y�:�-�y�-�~�a�:�h .. �~

Officer: Thenwhathappened?You couldsee it. ....

Corky: Well I could... I said toMark ... I said, "well hump that guys got the
moose". I says, "man I'm uh...". And then he starts telling abouthow Pete's
going to takethat guy to the cleanersif he shot his moose andhe'sgoannareport
him and allthat stuff. And I said, "well he should".
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IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT ANIAK

State of Alaska
Plaintiff,

vs.

David Haeg
Defendant.

DOB: 01/19/1966
ATN: 107137278

TO: David Haeg, Defendant.

CASE NO: 4MC-04-00024CR

NOTICE OF NEXT COURT
APPEARANCE

Your next scheduled court appearance in this case is as follows:

Type of Hearing: Sentencing: District Court
Before Judge: David H Woodmancy
Date: November 26, 2012 Time: 11 :00 am--'----'----'----'---------
Location: McGrath Courtroom

Captain Snow Building at Takotna & F Street
McGrath, AK 99627

August 20,2012
Date

I certify that on 8/20/12
a copy of this notice was mailed or delivered to:

Office of Special Prosecutions &
Appeals
David Haeg

Clerk: JEkemo

JEkemo
Deputy Clerk

Hearing/Event information for this case is also available online at
http://www.courtrecords.alaska.gov/.

FILE COpy

CP:3:l5cv (7/07)
Notice of Next Court Appearance
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Case(s):

Judge:

In the District Court at Aniak, Alaska

State vs. David Haeg Case Caption: 4MC-04-024CR

Woodmancy Clrk: erh Proceedings: Status

Date 8< Time: 8/13/2012 1:31 :35 PM Courtroom: 4CH-CSP-22Q8HH1

Hearing Summary:

Counsel/Partles Present: Office of Special Prosecutions: Andrew Peterson Defendant: David Haeg

1:31:54 PM
1:32:00 PM

1:32:30 PM
1:32:37 PM
1:32:44 PM
1:32:55 PM
1:33:03 PM
1.:33:11 PM

1:33:31 PM
1:33:36 PM

1:34:00 PM

1:34:18 PM
1:34:23 PM
1:34:33 PM

1:34:53 PM
1:35:08 PM
1:35:22 PM
1:35:26 PM
1:35:30 PM
1:35:33 PM
1 :36:44 PM

1:37:45 PM

1:38:02 PM
1:38:06 PM
1:38:13 PM
1:38:18 PM
1:38:22 PM
1:38:37 PM
1:38:50 PM
1:39:00 PM

On Record, Magistrate Woodmancy presiding, ID's parties telephonic
Court: defendant is pro se, time set for scheduling a trial, need to find out how much time
parties need to prepare
Def: full blown trial?
Court: we're going to have a sentencing hearing
Def: you said trial, A I filed a motion to disqualify, change venue
Court: how much time do you need is the question
Def: I'm protecting my right to disqualify you
Court: that happened 4 years ago, how much time do you need to prepare and how much
time you need for trial?
Def: trial?
Court this is a sentencing in your original case, I've presided over a number of your
hearings, how much time do you need to prepare and how much time to prepare
Def: I filed a motion to disqualify you for cause, motion to change venue to Kenai and
need to know what's going on with that
Court: did you hear my question
Def: I did, but I need to know
Court: those motions are not ripe yet, even if they're not in front of me I need to schedule
the hearing, how much time do you need to prepare?
Def: trying to make livelihood now, preparing in about mid November
Court: how long do you think it will take for your sentencing hearing, hours or days?
Def: say 4 full days
Court: for sentencing hearing?
Def: yup
Court how long do you think the State will need
OSPA: as far as when State can be ready, we either have to do it, have trials in
September, leave, probably mid October is the best time, if Def. needs until November I
don't have any conflicts, I anticipate filing sentencing memorandum directing your
attention to what I think is important, need half an hour tops will be all the time I will take
presenting one or two witnesses for sentencing, may be beneficial for scheduling, deft is
time served, there could be motion work, and how many witnesses Mr. Haeg plans to call,
don't think 4 days is reasonable
Def: the State took 2 days, I'm putting my foot down, and there is going to be 4 days or I'm
going to have some ass
Court: do not threaten court
Def: will call approximately 20
Court: 20 witnesses?
Def: correct
Court: please don't interrupt again
OSPA: know your honors familiar with case,
Def: (yelling)
Court: this is your last warning don't interrupt again
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1:39:08 PM
1:39:21 PM
1:40:06 PM

1:41:07 PM
1:41:17 PM

1:41:44 PM

1:42:31 PM

1:42:51 PM
1:43:29 PM

1:44:29 PM
1:44:41 PM

1:45:14 PM
1:45:24 PM
1:45:53 PM
1:45:57 PM
1:46:05 PM

1:46:23 PM
1:46:25 PM
1:46:44 PM

1:47:33 PM
1:47:44 PM
1:48:04 PM
1:48:07 PM
1:48:21 PM

1:48:47 PM

1:49:05 PM
1:49:17 PM
1:49:32 PM

1:49:56 PM

1:50:24 PM

1:51:16 PM
1:51:24 PM

Def: my life is gone you can throw me in jail, another couple years in pen
Court: do not interrupt again, this is an orderly proceeding
OSPA: common and not illegal to present at sentencing of similar conduct, court made
rulings, not going to be issue again, what is at issue is the facts of this case, anticipate
what Mr. Haeg wants to present witnesses that want to testify about contact between
Judge Murphy and troopers, things that happened after trial, State's only comment at that,
briefly respond to defendant's motion and if court wants I can submit in writing
Court: will allow motions to be submitted in writing
Def: I have right to present witnesses, brutalized by the State, I'm going to be put on
everything that's been done to me and my family
Court: when you're allowed to represent yourself you still have to respect the court, do not
interrupt ever, we'll be discussing the things you're charged with and conviction by
McGrath jury, the information by troopers are post conviction, this is a sentencing hearing
Def: your honor put me in jail when the law says I could be home, they kicked my family in
the teeth and I'm pissed
Court: understand what you're going to have to present
Def: your honor will just tell me to shut up, makes record of own understanding of events
re Judge Murphy and troopers, I'm going to bring in witnesses, to minimize my sentence
Court: you can bring anybody to McGrath if you want
Def: is the State going to pay for them to go to McGrath, Judge Bowers declared me
indigent, are you going to oppose me if I ask for that
Court: that's enough, the State will not pay for your witnesses, you're not indigent
Def: you might as well sentence me, give it to me, give it to me, bring it on mother fuckers
Court: will set trial for mid November
Def: why do you keep bringing up a trial
Court: its a sentencing hearing, in McGrath, any motion work you submit will be ruled
upon
Dei motion is denied?
Court: McGrath is the venue, have not responded to motion yet
Def: (yelling) you might as well just, screw me, screw me, ready to lose our house, 8 and
half years you destroyed business I built my whole life, now you want to have fricken trial
in McGrath
Court: correct, I will go to McGrath if need to
Def: (speaks about how things are done in the real world)
Court: no more cussing
Def: (yells) tell me the cost, do you understand the cost
Court: I don't answer questions to you, you answer questions to me, both sides will have
an opportunity to speak, do not interrupt me again, are you clear?
Def: (yells)1 know I have a right to fair trial, fair sentence, stand up this time, I'm standing
up for my family
Court: understand do not interrupt me again
Def: (interrupts and yells), you have the full authority to call troopers and throw me in jail
OSPA: put on record that obviously this is sentencing hearing, he will be entitled to have
his witnesses appear telephonically
Def: interrupts, credibility is a factor, telephonic is not acceptable, every court has ruled
over and over they need to see witnesses demeanor to see if they're sweating bullets
Court: madame clerk disconnect Mr. Hag, if he applies for telephonic participation I'll
inform parties of the filing deadlines, need response on motions to disqualify and move
venue, get response in as soon as possible, we've disconnected the defendant
OSPA: I'll have it in by Friday
Court: off record
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8-15-12 Motion for Evidentiary Hearing and to Disqualify Magistrate
Woodmancy for Cause

DAVIDHAEG,

STATE OF ALASKA,

Magistrate/Clerk

FILED
In the District Court

State ofAlaska
atAFliek
M ce fZL-l."

Date "ZJ, {\ I ;1-

..,[)P

)
)
)
)
) Trial Case No. 4MC-04-00024CR
)
)
)
)
)

Respondent.

Applicant,

IN THE DISTRICT COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT MCGRATH

v.

COMES NOW Applicant, David Haeg, and hereby files this 8-14-12

motion to disqualify Magistrate Woodmancy for cause.

Prior Proceedings

1. Haeg was convicted and sentenced with then Magistrate Murphy

presiding as judge of McGrath (where Haeg's trial/sentencing took place) with

David Woodmancy as her clerk. It was apparent Woodmancy and Murphy were

very good friends. During Haeg's trial Murphy was chauffeured full time by

Trooper Gibbens (the main witness against Haeg) and Woodmancy displayed open

bias against Haeg - throwing his hands in the air, rolling his eyes, and shaking his

1
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head any time Haeg or Haeg's attorney disagreed with prosecutor Scot Leaders or

Trooper Gibbens.

2. After Haeg's trial Murphy was promoted to a judge and Woodmancy

applied to become a magistrate and was assigned to take over as magistrate in

McGrath as Murphy transferred to Homer.

3. Haeg filed a complaint, with the Alaska Commission on Judicial

Conduct, of Judge Murphy being chauffeured by Gibbens.

4. ACJC executive director and investigator Marla Greenstein claimed

she contacted all the witnesses Haeg provided and then claimed that not one of

them testified they witnessed the chauffeuring.

5. During Haeg's appeal his appellate attorney, Mark Osterman,

refused to file motions Haeg desired or to represent Haeg if it would hurt Haeg's

first two attorneys, so Haeg fired him.

6. The appellate court temporarily transferred the jurisdiction of Haeg's

case back to McGrath for a representation hearing and hearing on the seizure of

property.

7. Haeg filed to preempt Magistrate Woodmancy in a timely manner,

Magistrate Woodmancy refused to do so by claiming Haeg was still represented

by Osterman, Haeg asked Osterman to preempt Magistrate Woodmancy,

Osterman refused, and Magistrate Woodmancy presided over Haeg's proceedings
, .. .

in spite of Haeg's timely request he be disqualified.

2
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8. While presiding over Haeg's proceedings Magistrate Woodmancy

also asked to be chauffeured by Trooper Gibbens.

9. Magistrate Woodmancy (after sending Haeg to the Alaska

Psychiatric Institute for evaluation - where doctor Tamara Russell agreed Haeg's

own attorneys had conspired with the state to frame him for guide crimes) then

ruled Haeg could represent himself.

10. Haeg filed for PCR with the McGrath court, filed a motion to

preempt magistrate Woodmancy, Haeg's PCR was assigned to Judge Murphy at

the state's request, and the motion to preempt Woodmancy was ruled as "moot".

11. Haeg filed a motion to disqualify Judge Murphy, Judge Murphy

refused to disqualify herself, Superior Court Judge Stephanie Joannides was

assigned to review Murphy's refusal and ordered a two evidentiary hearing with

12 witnesses to allow Haeg to prove why Judge Murphy had to be disqualified.

12. Haeg issued subpoenas to Magistrate Woodmancy and Judge

Murphy (to prove Judge Murphy was chauffeured full time by the main witness

against Haeg) and both Murphy and Woodmancy hired a very expensive private

defense attorney to defend against the subpoenas.

13. Every single witness (that judicial investigator Marla Greenstein

claimed to have contacted and claimed to have not witnessed the chauffeuring)

provided Judge Joannides with sworn affidavits that judicial investigator Marla

Greenstein had never contacted them and that each of them had personally

3
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witnessed the chauffeuring of Judge Murphy by Trooper Gibbens - while Marla

Greenstein claimed they had said.

14. Judge Joannides ruled that even before the evidentiary hearing Haeg

had proved that Judge Murphy must be disqualified. Judge Joannides then

disqualified Judge Murphy and ruled that Haeg would not have to worry about

either Judge Murphy or Magistrate Woodmancy presiding over his case.

15. Judge Joannides certified the evidence of Judge Murphy, Trooper

Gibbens, and Marla Greenstein's conspiracy/corruption and sent the evidence to

disciplinary authorities.

16. During peR Haeg was declared indigent (poor), his sentence was

overturned and his case remanded to McGrath for re-sentencing.

17. Haeg immediately filed a motion to change venue to Kenai (which

is closest to Haeg and very nearly all the witnesses), to confmn Woodmancy was

disqualified, and to assign judge Joannides to conduct the re-sentencing.

18. Woodmancy scheduled and presided over a scheduling hearing over

Haeg's objections. Haeg participated telephonically. During this hearing

Woodmancy stated he would conduct the re-sentencing in McGrath (which will

cost Haeg $700 per person airfare and $150 per night hotel per person) and ruled

that Haeg would have to pay for all witnesses to fly out there. Haeg objected and

Woodmancy disconnected Haeg from the hearing.

4
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, .

Discussion

1. Before Woodmancy became a magistrate he displayed open bias

against Haeg - requiring him to be disqualified.

2. Woodmancy displayed a friendship with Judge Murphy and now,

because ofHaeg's complaints, Murphy was disqualified from Haeg's case, Judge

Joannides refereed the evidence against Murphy to disciplinary authorities, and the

U.S. Department of Justice is investigating Murphy and Woodmancy for

conspiracy and corruption - requiring Woodmancy to be disqualified.

3. Magistrate Woodmancy hired an expensive private defense attorney

to defend against Haeg's subpoena peR claims ofWoodmancy's corruption­

requiring Woodmancy to be disqualified.

4. Judge Joannides ruled Woodmancy could not rule over Haeg's case -

requiring Woodmancy to be disqualified.

5. Magistrate Woodmancy will be called as a witness during Haeg's re-

sentencing - requiring Woodmancy to be disqualified.

6. Haeg never voluntarily participated in a hearing before Woodmancy

without trying to preempt Woodmancy. Because Haeg fired Osterman and

Osterman then refused to preempt Woodmancy and then Woodmancy ruled Haeg

could not represent himself until after the hearing, Woodmancy was effectively

forced on Haeg against Haeg's will. In other words Haeg did not try to preempt

Woodmancy only after Woodmancy made decisions adverse to Haeg. Haeg tried

5
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this statute provides that a magistrate has no authority to hear, try and enter judgment in

a misdemeanor case without the consent of the defendant.

Haeg's resentencing should take place in McGrath. Alaska Rule ofCourt

19 provides that all applications for a change of place of trial in cases provided by AS

22.10.040 shall be made by motion supported by affidavit with five days notice to the

opposing party. The resentencing in this matter is a continuation of the original trial

which happened in McGrath. Accordingly, Haeg already waived his right to seek a

change of venue for this proceeding. TIle fact that Haeg was allowed to change the

venue for his peR proceedings is irrelevant as that matter was an entirely new albeit a

related proceeding for purposes of preemption. I

I-Iaeg alleges that the expense and inconvenience of the sentencing is

grounds for moving the location of his resentencing. I-laeg's interpretation of the rule is

not consistent with the wording of the statute. Alaska Statute 22.10.040(4) provides that

the court may change the place of a trial if the court finds that the expense and

inconvenience was intentionally caused.

In this case, McGrath was the appropriate trial site given that Haeg was

charged with illegally taking wolves same day airborne and falsely scaling the wolves

all in McGrath. There is no basis for a claim that the State selected this location to

inconvenience Haeg. Rather this was the location that I-Iaeg chose to commit his

criminal offenses. Haeg waived his right to challenge the trial location by having his

1 See Plyler v. State, 10 P.3d 1173 (Alaska App. 2000) providing that a defendant is not entitled to peremptorily
challenge the assigned judge in a PCR matter. The court reasoned that although the PCR is a new civil case, it is
so ancillary to the underlying criminal case that the plaintiff is not entitled to preempt the trial judge.

State v. I-Iaeg: 4MC-S04"024 CR
State's Opposition to Haeg's 7-27-12 Motion

02124









3. During Haeg's PCR, stemming from this same case, Haeg

subpoenaed Magistrate Woodmancy, Magistrate Woodmancy hired a private

defense attorney to represent himself against Haeg's PCR claims, and the court

ruled Magistrate Woodmancy would not rule over Haeg's case. See court record.

4. Haeg filed a felony criminal complaint and Judicial Conduct

complaint against Judge Bauman for his falsifying pay affidavits in order he could

be paid while not ruling on issues present to him in Haeg's case within the

required 6 months. See court record.

5. On July 23,2012 Judge Bauman ordered that, because of Judge

Murphy's appearance of impropriety, Haeg's sentence be set aside and that Haeg's

case be remanded to the McGrath court for re-sentencing. See court record.

Discussion

1. Magistrate Woodmancy (who presides over the McGrath court)

hired an expensive private defense attorney to defend against Haeg's PCR claims

ofWoodmancy's corruption - which precludes Woodmancy from presiding over

Haeg's re-sentencing. See court record.

2. The court ruled Woodmancy could not rule over Haeg's case - which

precludes Woodmancy from presiding over Haeg's re-sentencing. See court

record.

3. Magistrate Woodmancy will be called as a witness during Haeg's re-

sentencing - which precludes Woodmancy from presiding over Haeg's re­

sentencing.

2
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4. IfMagistrate Woodmancy has not already been disqualified Haeg

asks to disqualify him for cause, or, as a last resort, to peremptorily disqualify him.

5. Most of the numerous witnesses Haeg intends to call during his re-

sentencing hearing are located closest to the Kenai court. Thus, in accordance with

AS 22.15.080, it is for witness convenience as well as for indigent Haeg's interest

in expense to change the venue for re-sentencing to Kenai, Alaska - as it costs

approximately $700 per person to fly to McGrath from Kenai along with

approximately $150 per person per night in McGrath.

6. Judge Bauman will be called as a witness during Haeg's re-

sentencing - which precludes Judge Bauman from presiding over Haeg's re­

sentencing.

7. Judge Joannides (as she spent 4 months presiding over Haeg's case

and has afterward been given courtesy copies of filings) is the judge most familiar

with Haeg's case that is not going to be called as a witness or is not already

disqualified - and thus Haeg asks that Judge Joannides be assigned to conduct

Haeg's re-sentencing. During Haeg's PCR case the state successfully argued that

Judge Murphy should be assigned to Haeg's PCR as she was the judicial officer

most familiar with Haeg's case (see state's January 21,2010 request). Judge

Murphy was then assigned and afterward disqualified for cause from Haeg's case.

Now the judge most familiar with Haeg' case that is eligible is Judge Joannides.

Conclusion

In light of the above Haeg asks that:

3
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3. During Haeg's PCR, stemming from this same case, Haeg

subpoenaed Magistrate Woodmancy, Magistrate Woodmancy hired a private

defense attorney to represent himself against Haeg's PCR claims, and the court

ruled Magistrate Woodmancy would not rule over Haeg's case. See court record.

4. Haeg filed a felony criminal complaint and Judicial Conduct

complaint against Judge Bauman for his falsifying pay affidavits in order he could

be paid while not ruling on issues present to him in Haeg's case within the

required 6 months. See court record.

5. On July 23, 2012 Judge Bauman ordered that, because ofJudge

Murphy's appearance of impropriety, Haeg's sentence be set aside and that Haeg's

case be remanded to the McGrath court for re-sentencing. See court record.

Discussion

1. Magistrate Woodrnancy (who presides over the McGrath court)

hired an expensive private defense attorney to defend against Haegs PCR claims

of Woodmancy's corruption - which precludes Woodmancy from presiding over

Haeg's re-sentencing. See court record.

2. The court ruled Woodmancycould not rule over Haeg's case - which

precludes Woodmancy from presiding over Haeg's re-sentencing. See court

record.

3. Magistrate Woodmancy will be called as a witness during Haeg's re-

sentencing - which precludes Woodmancy from presiding over Haeg's re­

sentencing.
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4. If Magistrate Woodmancy has not already been disqualified Haeg

asks to disqualify him for cause, or, as a last resort, to peremptorily disqualify him.

5. Most of the numerous witnesses Haeg intends to call during his re-

sentencing hearing are located closest to the Kenai court. Thus, in accordance with

AS 22.15.080, it is for witness convenience as well as for indigent Haeg's interest

in expense to change the venue for re-sentencing to Kenai, Alaska - as it costs

approximately $700 per person to fly to McGrath from Kenai along with

approximately $150 per person per night in McGrath.

6. Judge Bauman will be called as a witness during Haeg's re-

sentencing - which precludes Judge Bauman from presiding over Haeg's re­

sentencing.

7. Judge Joannides (as she spent 4 months presiding over Haeg's case

and has afterward been given courtesy copies of filings) is the judge most familiar

with Haeg's case that is not going to be called as a witness or is not already

disqualified - and thus Haeg asks that Judge Joannides be assigned to conduct

Haeg's re-sentencing. During Haeg's PCR case the state successfully argued that

Judge Murphy should be assigned to Haeg's PCR as she was the judicial officer

most familiar with Haegs case (see state's January 21, 2010 request). Judge

Murphy was then assigned and afterward disqualified for cause from I-Iaeg's case.

Now the judge most familiar with Haeg' case that is eligible is Judge Joannides.

Conclusion

In light of the above Haeg asks that:

3
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Alaska constitution sustained-yield based challenge to the 2006 predator control program, the

Alaska Supreme Court held,

[W]e hold today that the sustained yield clause in Alaska's constitution applies to
both predator and prey populations, including populations of wolves and bears.

West v. State, Bd. of Game, 248 P.3d 689,696 (Alaska 2010).

B. Alleged ineffective assistance/inaccurate advice re transactional immunity.

Mr. Haeg argues that he was offered immunity before consenting to give a recorded

interview to the State and that the only permissible form of immunity in Alaska is transactional

inununity. Haeg has repeatedly cited State v. Gonzalez, 853 P.2d 526, 528 (Alaska 1993), for

the proposition that the only permitted form of immunity is transactional immunity. Mr. Haeg

contends he received ineffective assistance of counsel from attorney Cole for not getting the

immunity deal in writing and ineffective assistance of counsel from attorney Robinson for

permitting the case to proceed against him in the face of the alleged grant ofinununity.

The Gonzales case involves immunity, but in the context of a witness who invokes

the fifth amendment On the witness stand and refuses to testify in a criminal proceeding against

someone else. The court in Gonzales explained that to compel a witness to testify in that setting,

the immunity must be transactional:

[A] witness who is compelled to testify must be granted some type of immunity from
prosecution. .

There are two types of immunity from prosecution in current usage. Transactional
immunity, the more protective type, prohibits prosecution of a compelled witness for a
crime concerning which the witness is compelled to testify. The narrower form, use and
derivative use immunity, allows prosecution of the witness for the crimes referred to in
the compelled testimony, but prohibits the use of the compelled testimony and iIS fruits
in such prosecutions. Surina, 629 P.2d at 971, n. 2. In Surina and Serdahely, pursuant
to our supervisory powers, we approved of transactional immunity as a matter of
practice but expressed no view as to whether use and derivative use immunity might also
be constitutionally permissible.

Order on Motion to Dismiss
Hacg v. State, 3KN-1 Q·1295CI Page 11 of35
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Alaska Statute 12.50.101, enacted after Surina and Serdahely were decided, authorizes
an order compelling testimony based on a grant of use and derivative use immunity. In
the present case this statute has been challenged as unconstitutional under article I,
section 9 of the Alaska Constitution. The superior court and the court of appeals have
concluded that the statute is unconstitutional. We granted the state's petition and now
affirm the decision of the court of appeals.

State v. Gonzalez, 853 P.2d 526, 528 (Alaska 1993).

The interview with the police which Haeg agreed to do was, as explained by attorney

Cole, done as a legal tactic, a show of good faith, to encourage a favorable resolution of the case

for I-Iaeg. The interview was not compelled. A deal was offered by the prosecution to Haeg by

which I-Iaeg could have resumed work that Fall under his Master Guide's License. The deal

required forfeiture of the plane, which Haeg ultimately rejected. No form of immunity was

offered by the State for the interview. No form of immunity was offered by the State to Haeg at

any point in the negotiations prior to trial. The Assistant District Attorney states by affidavit that

he lacked authority to offer immunity and did not do so. Although a rogue or unauthorized offer

of immunity is possible, it appears Mr. Haeg participated voluntarily in the interview under the

cloak of privilege, not immunity, as part of settlement negotiations. The privilege accorded

settlement negotiations by the Rules of Evidence is not "immunity."

As to the alleged ineffective assistance of counsel for failure to raise immunity, the

court finds that Haeg has not met his burden of showing a prima facie case. The motion to

dismiss the peR on this issue is therefore granted.

c. Alleged ineffective assistance/inaccurate advice rc falsified evidence locations.

Mr. Haeg claims that Trooper Gibbens made intentional false material

representations, j,&, lies in the affidavits by which he obtained search warrants against Haeg. He

Order on Motion to Dismiss
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT MCGRATH

DAVIDHAEG,

Applicant,

v.

STATE OF ALASKA,

Respondent.

)
)
)
)
)
) Trial Case No. 4MC-04-00024CR
)
)
)
)

The applicant's 8-15-12 motion for an evidentiary hearing and to disqulify
Magistate Woodmancy for cause is hereby GRANTED.

Done at McGrath, Alaska, this__day of :
2012.

District Court Judge
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IN THE DISTRICT COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT MCGRATH

DAVIDHAEG,

Applicant,

v.

STATE OF ALASKA,

Respondent.

)
)
)
)
)
) Trial Case No. 4MC-04-00024CR
)
)
)
)

The applicant's 7-27-12 motion for change of venue to Kenai, to confirm
Magistate Woodmancy is disqau1ifed, and to assign Judge Joannides to conduct
Haeg's re-sentencing, is hereby GRANTED.

2012.
Done at McGrath, Alaska, this day of _

District Court Judge
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